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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR 811 KIRKWOOD AVENUE,
A PLANNED UNIT DEVELOPMENT

(THIS IS A PLANNED UNIT DEVELOPMENT PURSUANT TO
TENNESSEE CODE ANNOTATED SECTION 66-27-103)

THIS DECLARATION is made and entered into by Jeff Checko, a resident of
) County, Tennessee (the “Developer”), effective as of the day
of . 2020 (the "Effective Date").

WITNESSETH:

WHEREAS, Developer is the owner of certain real property located in Davidson
County, Tennessee, and described on Exhibit A. attached hereto and incorporated herein
by reference (the "Property™); and

WHEREAS, Developer intends to and does hereby submit the Property, together
with all buildings, structures, improvements, and other permanent fixtures of any kind
thereon, and all rights and privileges belonging or in any way pertaining thereto, to the
provisions of the Tennessee Horizontal Property Act, Tennessee Code Annotated Section
66-27-101 et seq., for the express purpose of establishing thereon a horizontal property
regime with private elements; and

WHEREAS, Developer further desires to establish said horizontal property regime
with private elements for Developer's own benefit and for the mutual benefit of all future
owners or occupants of the Property or any part thereof and intends that all future owners,
occupants, mortgagees, and any other persons hereinafter acquiring any interest in the
Property shall hold such interest subject to certain rights, easements, and privileges in,
over, and upon the Property and to certain mutually beneficial restrictions and obligations
with respect to the proper use, conduct, and maintenance thereof as hereinafter set forth,
all of which are declared to be in furtherance of a plan to promote and protect the
cooperative aspects of residence on the Property and are established for the purpose of
enhancing the value, desirability, and attractiveness of the Property.

NOW, THEREFORE, Developer declares as follows:

1. Purpose. The purpose of this Declaration (the "Declaration”) is to submit the land
described in Paragraph 3 and the improvements thereon to a Horizontal Property
Regime established pursuant to Tennessee Code Annotated Section 66-27-101,
et seq.

2. Name and Address. The name by which this planned unit development is to be
identified is 811 Kirkwood Avenue and is located at 811 Kirkwood Avenue,
Nashville, TN 37204,

3. Submission of the Property. Developer hereby submits the following described
property {the "Property”) together with the buildings and improvements thereto,
owned by the Developer, in fee simple absolute, to the provisions of Tennessee
Code Annotated Section 66-27-101, et seq., hereby establishing a planned unit
development pursuant to said Chapter.

4, Land Included in Property. The land included in the Property is also described in
the Plan of the 811 Kirkwood Avenue attached as Exhibit B, which is incorporated
by this reference. Said land will sometimes be referred to as the “Property” or the
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"Development”. The fee simple absolute title to the units created herein is shown
on said plan and the improvements located thereon shall be conveyed to the owner
of each such unit (the "Unit”, or collectively the "Units"} for the exclusive use of
such owner. The land immediately underneath each Unit may also be referred to
herein as a Lot on or the Lots, and Is a private element owned by the Unit Owner.
Fee simple absolute title in any common elements (the “Common Elements”}, shall
be vested in the homeowner's association hereby established and which shall
operate as a Townhouse Corporation under the name of 811 Kirkwood Avenue
Homeowners Association (the "Association”). The Common Elements shall be
maintained solely by 811 Kirkwood Avenue Owners Association. Certain areas
shall be referred to as Limited Common Elements on the plan recorded as Exhibit
B to this document. The Limited Common Elements benefit solely the Owner or
Owners of a particular Lot or Unit. These Limited Common Elements benefiting
only Unit A are designated on Exhibit B as limited common elements. Those
Limited Common Elements benefiting only Unit B are designated on Exhibit B as
limited common elements.

Membership and Voting Rights in the Association. Every person who is a record
owner of a fee or undivided fee interest in any lot and Unit situated within 811
Kirkwood Avenue shall automatically be a member of the Association, provided,
however that any such person who holds such interest merely as a security for the
performance of an obligation shall nof be a member, except as hereinafter set forth
and as set forth in the Bylaws of the Association, which are attached hereto as
Exhibit C and which are incorporated by reference.

The Building and Ground Area. The Development consists of two dwelling Units
located on the Land commonly known at 811 Kirkwood Avenue, Nashville, TN
37204. The site plan and/or foundation for the aforesaid units are reflected on the
Plan, attached as Exhibit B. The Common Elements and Limited Common
Elements are all shown on the Plan. Anything not labeled as a Unit or as a Limited
Common Element shall a Common Element. The exterior, roof, and foundation of
each Unit shall be a Limited Common Element. For the purpose of this instrument
the terms Common Area and Common Element will be used interchangeably.

Units. The words unit, dwelling, dwelling unit, and apartment have the same
meaning throughout this Declaration and Bylaws, appended hereto, and are used
interchangeably. Afterrecording of the Declaration, street addresses different from
the Unit designations may be assigned to these Units. The exterior of a Unit shall
be maintained by the owner of the Unit. At this time, it is anticipated that the Units
will be designated as follows:

811 Kirkwood Avenue, Unit A, Nashville, TN 37204
811 Kirkwood Avenue, Unit B, Nashville, TN 37204

Use of Units. Leases. No Unit, or interest therein, shall be leased by an Owner
except by a written lease for long term leases. Short term leases are allowed.
For short term leases, the Owner shall comply with all applicable local laws then
in effect. The Lessee under such lease shall be bound by and subject fo all of the
terms, conditions, restrictions, rights, and obligations of this Declaration. Failure
to comply with this Declaration shall be a default under such iease. No Owner
may lease less than the whole of a Unit. This restriction shali not be deemed to
prehibit Mortgagee who takes title to a Unit pursuant to the terms of its security
instrument from leasing same for a limited time until the Mortgagee can find a
buyer for the Unit.

Encroachments. If any portion of the Common Elements now encroaches upon
any dwelling or if any dwelling now encroaches upon any other dwelling or upon
any portion of the Common Elements, as a result of the construction of a building
or any building, or if any such encroachment shall occur hereafter as a result of
settling or shifting, a valid easement for the encroachment and for the maintenance
of the same so as long as such building stands, shall exist. In the event such
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10.

1.

12,

13.

14.

15,

16.

17.

building, a dwelling, and adjoining dwslling or any adjoining Common Element,
shall be partially or tolally destroyed as a result of fire or other casualty or as a
result of condemnation or eminent domain proceedings and then rebuilt,
encroachments of parts of the Common Elements upon any dwelling or of any
dwelling upon any other dwelling or upon any portion of the Common Elements,
due fo such rebuilding, shall be permilted, and valid easements for such
encroachments and the maintenance thereof shall exists so long as any such
building shall stand. ‘

Dwelling Units Subject to Declaration. All present and future co-owners and
tenants of Units shall be subject to and shall comply with the provisions of this
Declaration and the Bylaws appended hereto. The acceptance of a deed of
conhveyance, devise, inheritance, or the entering into a lease of a dwelling or
entering into occupancy of a dwelling shall constitute an agreement that the
provisions of this Declaration and such Bylaw provisions, covenants, and
restrictions are accepted and ratified by each co-owner and tenants, and all of such
provisions shall be deemed and taken fo be covenants running with the land and
shall bind any persons having at any time any interest or estate in such dwelling,
as though such provisions were recited and stipulated in full in each and every
deed or lease thereof.

Dwelling Units Subject to Bylaws and Rules and Regulations. All present and
future co-owners, tenants, and occupants of a dwelling unit shall be subject to, and
shall comply with, the provisions of the Bylaws and the Rules and Regulations
appended hereto and recorded herewith, pursuant to T.C.A. 66-27-101, et seq., as
they may be amended from time to time. The acceptance of a deed of conveyance,
devise, or of a lease to a dwelling unit, or the entering into occupancy of any
dwelling unit shall constitute an agreement that the provisions of the said Bylaws
ahd the Restrictions, as they may be amended from time fo time, are accepted and
ratified by such co-owner, tenant and occupant, and all of such provisions shall be
deemed and taken fo be covenants running with the land and shall bind any person
having at any time any interest or estate in such apartment and lot, as though such
provisions were received and stipulated at length in sach and every deed,
conveyance, or lease, thereof. Insurance covering the Units and the Unit Owners
shall be obtained by the Unit Owner(s) as provided in the Bylaws.

Amendment. This Declaration may be amended by a deed or amendment joined
in by the co-owners representing all of the total then existing dwelling units in the
Planned Unit Development which deed shall be recorded in the Register's Office
of Davidson County, Tennessee.

Waiver. No provisions contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce it, regardless of the number
of viclations or breaches which may occur.

Captions. The captions herein are inseried only as a matter of convenience and
for reference and neither define, limit, or described the scope of this Declaration
nor the intent of any provision hereof.

Gender. This use of the masculine gender in this Declaration shalf be deemed to
refer to the feminine gender and the singular shall be deemed to refer to the plural
and visa versa, wherever the context so requires.

Severability. If, in any circumstance, any provision of this Declaration or the
Bylaws or any section, sentence, clause, phrase, word, or the application thereof
is held invalid, the validity of the remainder of this Declaration and the Bylaws and
the application of any such provision, section, sentence, clause, phrase, or word
in any other circumstances shall not be affected thereby, and the remainder of this
Declaration or the Bylaws shall be construed as if such invalid part was never
included therein.

Legal Opinion. The legal opinion required by Tennessee Code Annotated Section
66-27-103 has been issued and delivered to the Developer.
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18. Tennessee Law. The internal laws of the State of Tennessee shall govern the

validity of this Declaration, the construction of its terms, and the interpretation of
the rights and duties of the parties involved.

IN WITNESS WHEREOF, the Developer has exscuted this Declaration effective
as of the Effective Date.

Jeff Checko
STATE OF TENNE?;EE )
COUNTY OF geoiffersm )

Personally, appeared before me, the undersigned, a Notary' Public in and for said County
and State, Jeff Checko, with whom t am personally acquainted (or proved on the basis of

satisfactory evidence), and who acknowledged that he executed the within instrument for
the purposes therein contained.

= )
Witness my hand and seal this & day of /%”’ , 2020.
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EXHIBIT A
LEGAL DESCRIPTION

L.and in Davidson County, Tennessee, being Lot No. 36-B and the Easterly 8.5 feet of Lot
No. 35-B on the Plan of Battlefield Estates, Section No. 1, as of record in Book 843, Pages
96 and 97, in the Register's Office for Davidson County, Tennessee, to which Plan
reference is hereby made for a more complete description of the property.

Said Lot No. 36-B and part of Lot No. 35-B front together 83.5 feet on the Southerly side
of Kirkwood Avenue and run back 225 feet, more or less, to a 22 foot roadway, measuring
74.53 feet thereon.

Being the same property conveyed to Herman D. Wells by Warranty Deed from Third
National Bank, Trustee under the Will of R. Morris Wilson of record in Book 5038, Page
853, Register's Office for Davidson County, Tennessee, dated June 23, 1976 and
recorded on June 25, 1976. {Value or consideration shown in aforementiocned deed
$25,500.00.)

Herman D. Wells died January 12, 2020, Per the Last Will and Testament entered in the
Seventh Circuit Court for Davidson County, Tennessee as Docket No. 20P238, Justin
Adam Hicks was named as the sole beneficiary.

Being the same property conveyed to Jeff Checko by Warranty Deed from Justin Adam
Hicks dated and recorded on _05/06/2020 in Book

Page or Instrument No. 202005060047058__ , Register's Office for
Davidson County, Tennessee.

Being also known as 811 Kirkwood Avenue, Nashville, Tennessee 37204,
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EXHIBIT B

PLAN OF 811 KIRKWOOD AVENUE

Page left intentionally blank — See Below
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EXHIBIT C

BYLAWS FOR 811 Kirkwood Avenue
OWNER'S ASSOCIATION, INC,

1. identity.

(a)  These are the Bylaws of 811 Kirkwood Avenue (the “Development or
Horizontal Property Regime”), and 811 Kirkwood Avenue Owner's Association, Inc. ({the
“Association"}, a not-for-profit corporation, incorporated under the Tennessee Nonprofit
Corporation Act, compiled in Title 48, Chapters 51-68 of the Tennessee Code Annotated,
the Charter of which was filed in the Office of the Register of Davidson County,
Tennessee.

{b)  The Association has been organized for the purpose of administering
the Development established by a Declaration recorded simultaneously with these
Bylaws, Register's Office of Davidson County, Tennessee, herein called the
"Declaration,” pursuant to Title 66, Chapier 27 Section 101 et seq., as amended,
Tennessee Code Annotated, herein called the "Horizontal Property Act”, which Planned
Unit Development is identified by the name of 811 Kirkwood Avenue and is located at 811
Kirkwood Avenue, Nashville, Tennessee 37209.

2. Members,

The Unit Owners, including the Developer, shall be the initial members of
the Association. After both units are sold, the Developer shall automatically resign as the
sole member and the members of this Association shall automatically become the
remaining Unit Owners in 811 Kirkwood Avenue and in the Association.

3. Meetings of Members.

(a) Regular Meetings. The first regular mesting of the Unit Owners (the
“First Meeting”) may be held, subject ot the terms hereof on any date, at the option of the
Board. All such meetings of Unit Owners shall be held at such place in Davidson County,
Tennesses, and at such time as specified in the written notice of such meeting which shall
be delivered fo all Unit Owners at least ten (10) days prior io the date of the meeting.

(b} Special meetings of members shall be held by the President,
Secretary-Treasurer, or by a majority of the Board of Directors, and must be called by
such officers upon receipt of a written request from Membaers entitled to cast not less than
all of the votes of the entire membership.

(c)  Notice of all Members' meetings, stating the time and place, and the
objects for which the meeting is called, shall be given by the President, Vice-President,
or Secretary, unless waived in writing.

(d)  The aggregate number of votes for all Unit owners shall be two {2)
and one (1) vote shalt be allocated o each Unit. The Developer will have one (1) vote for
each unit it owns including one (1) vote for each of the two planned units until such time
as they are constructed and sold by the Developer.

{e) If a Unit is owned by one (1) perscn, his right to vote shall be
established by the record title to his Unit. If a Unit is owned by more than one (1) person,
or is under lease, the person entitled to cast the vote for the Unit shall be designated by
a certificate signed by all of the record owners of the Unit and filed with the Secretary of
the Association. If a Unit is owned by a corporation, the person entitled to cast the vote
for the Unit shall be designated by a certificate of appointment signed by the President or
Vice-President, of the corporation and filed with the Secretary of the Association. Such
certificates shall be valid until revoked, or until superseded by a subseqguent certificate or
until a change in the ownership of the Unit concerned. A certificate designating the person
entitted to cast the vote of a Unit may be revoked by any Unit Owner at any time,
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If no certificate is presented to the Secretary and a Unit is owned by two (2) or
more individuals, any record owner present at, a meeting of the Association may cast the
vote of the Unit. If more than one (1) record owner of a Unit is present at a meeting, only
one such owner may cast the vote of the Unit. If the record owners of a Unit cannot
unanimously agree as to who may cast the vote of the Unit, the vote of the Unit shall not
be counted.

{f) Votes may be cast in person or by proxy. Proxies may be made by
any person entitied to vote. They shall be valid only for the particular meeting designated
and must be filed with the Secretary before the appointed time of the meeting.

(g}  Any Unit Owner who is delinquent for more than sixty (60} days in
the payment of any assessment owing for his Unit as determined by the books of the
Association as of the date of a meeting, shall not be entitled to vote at such meeting.

(h}  The presence of individual Unit Owners entitied to cast a majority of
the votes of the Association is required at members' meetings to adopt decisions, except
where approval by a greater number of members is required by the Declaration, Charter,
or these Bylaws.

) The order of business at annual members' meetings, and as far as
practical at all other members' meetings, shall be:
(1)  election of a chairman of the meeting, if the President is
unavailable to preside;

(2)  calling of the roll and certifying the proxies;
(3)  proof of notice of meeting or waiver of notice;
(4) reading and disposal of any unapproved minutes;
(5)  reports of officers;
(6)  reports of committees;
(7y  election of the Board member;
{8)  unfinished business;
(9)  new business, and
{10) adjournment.
4, Directors.

{a) The affairs of the Association shall be managed by a Board of
Directors. The Board of Directors shall consist of two (2) persons, all of whom shall be
persons appointed by the Developer until such time as all Units have been sold or
conveyed to third parties. After the sale or conveyance of all Units, the Board of Directors
shall be comprised of persons, all of whom shall be Unit Owners current in their
assessment fees. In the event any Unit is owned by a partnership, corporation, or
fiduciary, such person shall be a partner, officer of the corporation, or the Fiduciary or
officer of the Fiduciary, as the case may be. The Board of Directors shall serve without
compensation. Thereafter, the compensation, if any, of the Directors shall be as fixed by
the vote of a majority of the Unit Owners,

{b)  Two persons shall be elected to serve as the Board of Directors, and
the term of office of those elected shall be as follows: the term of office of each Director
shall be on an annual basis. The election shall be by a plurality of the votes cast, each
member voting must cast his vote (or votes) for as many nominees as there are vacancies
to be filled, but there shall be no cumulative voting.

(¢) Vacancies in the Board of Directors occurring between annual
meetings of members shall be filled by the remaining Directors until the next annual
meeting at which time a Director shall be elected to fill the remaining term of any such
vacancy, except as provided in paragraph a hereinabove.

{dy  Any Director may be removed by concurrence of all of the votes of

the Board at a Board meeting called for that purpose, except that in the event the
Developer, or its designees serves as Directors, neither Developer nor such designees
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may be removed or voted from the Board until such time as the Developer has sold both
Units in the Planned Unit Development.

{e} In the event of vacancies during the existence of the term of the
Board of Directors, the remaining Directors shall fill the vacancies.

5. Directors’ meetings.

(@) The organizational meeting of a newly elected Board of Directors
shall be held within ten (10} days of its election at such place and time as shall be Fixed
by the Directors at the meeting of which they were elected, and no further notice of the
organizational meeting shall be necessary providing a quorum shall be present,

(b} Regular meetings of the Board of Directors may be held at such time
and place as shall be determined, from time to time, by a majority of the Directors. Notice
of regular meetings shall be given to each Director, personally or by mail, telephone, or
telegraph, at least three {3) days prior to the day named for such meeting.

{c)  Special meetings of the Directors may be called by the President.
Notice of the meeting shall be given at least three (3) days prior to the day named. Notice
shall state the time, place, and purpose of the meeting.

(d)  Any Director may waive notice of a meeting before or after the
meeting and such waiver shall be deemed equivalent to the giving of notice.

() A quorum at Directors’ meetings shall consist of the entire Board of
Directors. The acts approved by a majority of those present at a meeting at which a
quorum is present shall constitute the acts of the Board of Directors, except where
approval by a greater number of Directors is required by the Declaration, or these Bylaws.
If, at any meeting of the Board of Directors, less than a quorum is present, the majority of
those present may adjourn the meeting from time to time until a quorum is present. At
any adjourned meeting-any business which might have been transacted at the mesting
originaily called may be transacted without further notice. The joinder of a Director in the
action of a meeting by signing and concurring in the minutes thereof shall constitute the
presence of such Director for the purpose of determining a quorum.

)] The presiding officer of Directors’ meetings shall be the President. In
the absence of the President, the Directors present shall designate one of their number
to preside.

{g) The order of business at a Directors' meeting shall be:
(1Y calling of roll;
{2)  proof of due notice of meeting;
(3) reading and disposal of any unapproved minutes;
(4y reports of officers and committees;
(8}  election of officers (if necessary)
{8  unfinished business;
{7}  new husiness; and
(8) adjournment.

{(h)  The Directors may adopt any resolution by an instrument in writing,
signed by all of the then qualified and acting Directors, provided there then be atleast two
{2) in number, and any such resolution, when so executed, shall have the force and
validity of a resolution adopted at any regular or special meeting.

{i} All minutes and records of actions of the Directors, and all records
pertaining to operations of the Asscciation, shall be kept at the management office or at
such place as may be designated by the Board of Directors, and shall be available to
members for inspection at all times during normal business hours.

6. Powers and Duties of the Board of Directors.
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(a}  All of the powers and duties of the Association existing under the
Planned Unit Development Act, the Declaration, the Charter, and these Bylaws shall be
exercised exclusively by the Board of Directors, its agents, contractors, or employees,
subject only to approval by Unit Owners when such is specifically required. Compensation
of employees of the Association shall be fixed by the Directors. A Director may be an
employee of the Association, and a contract for management of the Development may be
entered into with a Director. The Board of Directors is specifically charged with the
responsibility of providing for the care and upkeep of all Common Elements and certain
Limited Common Elements of the Planned Unit Development pursuant to the provisions
of the Declaration. Specifically included in the foregoing general powers of the Board of
Directors are the following powers and duties, which are listed by way of enumeration
and not by limitation:

(1) To elect and remove the officers of the Assaciation:

(2)  To administer the affairs of the Association and the Planned
Unit Development property;

(3) To designate and/or remove, subject to the terms and
conditions of the Declaration relating to the professional management of the
Development, the services of an agent, hereinafter sometimes called the "Managing
Agent”, to maintain, repair, replace, administer and operate the Development or any part
thereof for all the Unit Owners upon such terms and for such compensation and authority
as the Board of Directors may approve;

(4}  Toformulate policies for the administration, management and
operation of the Development and the Common Elements;

{5)  To adopt rutes and regulations, with written notice thereof to
all Unit Owners, governing the administration, management, operation and use of the
Development property and the Common Elements, and to amend such rules and
regulations from time to time;

(6)  To provide for the maintenance, repair, and replacement of
the Common Elements and Limited Common Elements as required by the Declaration,
to make payments therefor, and to approve payment vouchers or to delegate such
approval to the officers or Managing Agent. Notwithstanding this provision, the Unit
Owner or Unit Owners benefitting from specific Limited Common Elements shall pay for
the maintenance, upkeep, and repair of these Limited Common Elements and shall be
responsible for maintaining and paying for fire, hazard, liability and other types of
insurance such Unit Owner or Owners deems necessary to insure their interest in the
Limited Common Elements benefiting their Unit and their Unit. The Owner or Owners of
Unit A shown on the Plan recorded herein as Exhibit B shall be responsible for maintaining
the Limited Common Elements designated on said Plan of “limited common areas”. The
Owner or Owners of Unit B on the Plan recorded herewith as Exhibit B shall be
responsible for maintaining the Limited Common Elements designated on said plan as
“imited common areas”. In the svent any Owner or Owners fails to properly maintain
their portion of the Limited Common Elements, the Association may, at it discretion,
assume such responsibility and, in such instance, the affected Unit Owner or Qwners
shall reimburse the Association for any expense incurred by the Association within ten
(10} days of receipt of an invoice from the Association for such expense.

(7) To provide for the designation, hiring and removal of
employees and other personnel, including accountants and attorneys, and to engage or
contract for the services of others, and to make purchases for the maintenance, repair,
replacement, administration, management and operation of the Planned Unit
Development property and the Common Elements, and to delegate any such powers to
the Managing Agent or any employees of the Managing Agent);

(8}  To appoint committees of the Board and to delegate to such
committees the Board's authority to carry out certain duties of the Board of Directors;

(8)  Todetermine the Fiscal year of the Association and to change
said fiscal year from time to time as the Board of Directors deems advisable;

(10) To fix the estimated annual budgets, and to provide the
manner of assessing and collecting From Unit Owners the respective shares of such
estimated expenses, as hereinafter provided;

(11) To enter into any lease agreement for lease for lease of
premises suitable for use as guest or custodian apartments, upon such terms as the
Board of Directors may approve;
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(12) To borrow money for the purpose of repair or restoration of
Common Elements without the approval of the members of the Association

(13) To secure insurance policies as required by the Declaration
and in this regard, annually to review the amounts of coverage afforded by such policy or
policies. Notwithstanding this provision, the Association shall not be required to obtain
any form or policy of insurance to provide coverage for any hazard related to any Limited
Common Elements.

{14} To maintain or defend any action in any court or other
proceeding on behalf of the Unit Owners which arises in connection with the Common
Elements, including but not limited to condemnation or eminent domain actions;

(15) Unless otherwise provided herein or in the Declaration, to
comply with the instructions of a majority of Unit Owners as expressed in resclutions duly
adopted at any annual or special meeting of Unit Owners;

(18} To exercise all other powers and duties of Unit Owners as a
group referred to in the Horizontal Property Act, in the Declaration or these Bylaws,

(17} To grant permits, licenses and easements over the Common
Elements for utilities, roads, and cther purposes reascnably necessary or useful for the
proper maintenance or operation of the Development.

(b)  Specifically, whenever in these Bylaws or in the Declaration the
Association is given the power to take any action, it is the intention of such instruments
that the Board of Directors shall act for the Association in all cases, except to the extent
that it is expressly provided that action may be taken upon vote of the Unit Owners.

{c)  Nothing in these Bylaws shall be considered to grant to the Board of
Directors, the Association, or to the officers of the Association, any powers or duties
which, by law, have been delegated to the Unit Owners.

7. Officers.

{a) The executive officers of the Association shall be a President, who
shall be a Director and a Secretary-Treasurer who shall also be a board member, all of
whom shall be elected annually by the Board of Directors and who may be removed by
vote of the Directors at any meeting. The President shall not also be the Secretary-
Treasurer. The Board of Directors may from time to time elect other officers to exercise
such powers and duties as the Board shall find to be required to manage the affairs of
the Association. Compensation, if any, of officers shall be fixed by the Board of Directors.

(b}  The President shall be the Chief Executive Officer of the Association.
He shall have all of the powers and duties which are usually vested in the office of
president of an association, including, but not limited to, the power to appoint committees
from among the members from time to time, as he may, in his discretion, determined
appropriate, to assist in the conduct of affairs of the Association.

{c}  The Secretary-Treasurer shall keep the minutes of all proceedings
of the Directors and the members. He/She shall attend to the giving and serving of all
notices to the members and Directors and other notices required by law. He/She shall
keep the records of the Association and shall perform all other duties incident to the office
of secretary of an association and as may be required by the Directors or the President.

{d) In the event the Developer or its designee serves as any Officer of
the Association, neither the Developer nor its designee may be removed from office until
Developer has sold the two (2) Units in the Development,

8. Indemnification.

{a) To the extent not covered by insurance, the Assoclation shall
indemnify and hold harmless each of its directors and officers, each member of any
commitiee appointed pursuant to the Bylaws of the Association, the Board of Directors
and the Developer, against all contractual and other liabilities to others arising out of
contracts made by or other acts of such directors, Board, officers, committee members or
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Developer, on behalf of the Unit Owners, or arising out of their status as directors, Board,
officers, committee members or Developer, unless any such contract or act shall have
been made fraudulently or with gross negligence or criminal intent. it is intended that the
foregoing indemnification shall include indemnification against all costs and expenses
{including, but not limited to, counsel fees, amounts of judgments paid and amounts paid
in settlement: reasonably incurred in connection with the defense of any claim, action,
suit or proceeding, whether civil, criminal, administrative other, in which any such director,
officer, Board, committee member or Developer may be involved by virtue of such
persons being or having been such director, officer, Board, committee member, or
Developer provided, however, that such indemnity shall not be operative with respect to:

(1Y any matter as to which such person shall have been finally
adjudged in such action, suit or proceeding to be liable for gross negligence or fraud in
the performance of his duties as such director, officer, Board, committee member, or
Developer, or

{2) any matter seltled or compromised, unless the Board
determines there is not reasonable ground for such persons being adjudged liable for
gross negligence or fraud in the performance of his duties as such director, officer, Board,
committee member, or Developer,

(b} To the extent that the Developer or a member of the Board of
Directors or an officer of the Asscciation or a member of any committee appointed
pursuant fo the Bylaws of the Association has been successful on the merits or otherwise
in defense of any action, suit or proceeding referred fo in subparagraph (a) or in defense
of any claim, issue or matter therein, he shall be indemnified against expenses {including
attorney's fees) actually and reasonably incurred by him in connection therewith

{c) Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the Association in advance of the final disposition of such
action, suit or proceeding as authorized by the Board of Directors in the specific case
upon receipt of an undertaking by or on behalf of the person or entity seeking such
indemnification or payment in advance to repay such amount unless it shall ultimately be
determined that he is entitied to be indemnified by the Association as authorized in this
Paragraph 8.

(d)  The Association and the Board shall have the power {o raise and the
responsibility for raising, by special assessment or ctherwise, any sums required to
discharge its obligations under this Paragraph, provided, however, that the liability of any
Unit Owner arising out of any contract made by or other acts of the directors, Board,
officers, members of such committees, or Developer, or out of the aforesaid indemnity in
Favor of the directors, Board, officers, members of such committees, or Developer shall
be limited to such proportion of the total lability hereunder as said Unit owner's
percentage of interest in the Common Elements, bears to the total percentage interest of
all the Unit Owners in the Common Elements. Every agreement made by the directors,
Board, officers, members of such committee Developer or by the Managing Agent on
behalf of the Unit owners shall provide that the directors, Board, officers, members of
such committees, Developer or the Managing Agent, as the case may be, are acting only
as agents for the Unit owner and shall have no personal liability thereunder (except as
Unit Owners), and that each Unit Cwner's liability thereunder shall be limited to such
proportion of the total liability thereunder as his percentage of interest in the Common
FElements bears to the tofal percentage interest of all Unit Owners in the Common
Elements. The indemnification provided by this Paragraph 8 shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under
any statute, agreement, vote of members of the Association or disinterested members of
the Board of Directors or otherwise, both as to action in his official capacity and as to
action in another capacity while holding such office. Such right to indemnification shall
continue as to a person or entity who has ceased to be Developer or a member of the
Board of Directors, officer of the Association or a member of such committee, and shall
inure to the benefit of the heirs, executors, administrators, successors and assigns of
such person or entity.

9. Assessments.
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{a)  An annual assessment may be made every twelith (12th) month or
as otherwise determined by the Board, and, if made shall be payable in twelve (12) equal
payments due on the first day of each month of the year for which the assessment is
made. The Board shall provide the Unit Owners with a copy of the proposed Association
budget at least ninety (20) days prior fo the adoption of such budget. If an annual
assessment is not made as required, an assessment shall be presumed to have been
made in the same amount as the immediately preceding annual assessment.

(b}  If a Unit Owner shall be in default in the payment of an instaliment
upon an assessment, the Board of Directors may accelerate the remaining instaliments
of the assessment upon notice thereof to the Unit Owner, and thereupon the unpaid
halance of the assessment shall come due upon the date stated in the notice, but not less
than ten (10) days after delivery thereof to the Unit Owner, or not less than twenty (20}
days after the mailing of such notice to him by registered or certified mail, whichever shall
first oceur.

(c) In the event that during the course of any year it shall appear to the
Board of Directors that the annual assessment, payable monthly, determined as
aforesaid, is insufficient or inadequate to cover the estimated Common Expenses for the
remainder of such year, then the Board of Directors shall prepare and approve a
supplemental budget covering the estimated deficiency for the remainder of such year,
copies of which supplemental budget shall be Furnished to each Unit Owner, and
thereupon a supplemental assessment shall be made to each Unit Owner for his
propertionate share of such supplemental budget, and such supplemental assessment
shall be paid in a time and manner directed by the Board of Directors.

(d)  The depository of the Association shall be such bank or banks as
shall be designated from time to time by the Directors and in which the moneys of the
Association shall be deposited. Withdrawal of moneys from such accounts shall be only
by checks signed by such persons as are authorized by the Directors. The Directors may
contract with a Managing Agent to provide that the Managing Agent shall collect
assessments From Unit Owners and other moneys of the Association and disburse
Association Funds pursuant to the terms of such contract: provided, however, all
employees of the Managing Agent handling or responsible for Association funds must be
covered by fidelity bonds as set forth below in subparagraph {f). The signatures of two
officers of the Association or in the event a Managing Agent is employed, the Signatures
of at least one Board member and one management employee specified in the contract,
shall be required to sign any check in excess of $1,000.00. All reserve funds of the
Association shall be kept in a separate bank account and all checks written on such
account shall be signed by at least two officers of the Board or the Managing Agent. If
there is no Managing Agent, the signatures of two officers shall be sufficient,

(e)  The Board of Directors shall cause to be kept detailed and accurate
records in chronological order of its receipts and expenditures affecting the Common
Elements, specifying and itemizing the Common Expenses incurred. Payment vouchers
may be approved in such manner as the Board of Directors may determine.

) The Board shall, upon receipt of ten (10) days written notice to the
Association and upon payment of a reasonable fee, furnish any Unit Owner a statement
of his accounts setting forth the amount of any unpaid assessment or other charges due
and owing from such Unit Owner.

{g) No assessments whatsoever shall be paid by the Developer.

10.  Rules and Regulations.

The Directors are expressly empowered o adept and promulgate, from time
to time, reasonable rules and regutations governing the use of the Units and the common
areas, including the imposition of penalties for violation thereof. All such rules and
regutations shall be binding rules and regulations of the Association unless rejected by a
resolution adopted at a meeting of the members or by a writing signed by members
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representing all of the votes of the Association. The Directors shall give written notice to
all members of the adoption of any new rules and regulations or of the amendment of any
existing rule or regulation.

11. Amendment. These Bylaws may be amended, at a regular or special
meeting of the members, by a vote of a majority of a quorum of members in person or by
proxy. Any proposed amendment in these Bylaws shall require written notice of the
proposed amendment to be delivered to members of the Association in writing at lease
fifteen (15) days prior to any meeting at which the subject amendment will be considered.
Should Developer secure underwriting approval from the Federal Housing Administration
(FHA) andfor the Veterans Administration (VA) and as long as there is a Class "B"
Membership, the amendment of these Bylaws will require the prior written approval of the
Federal Housing Administration (FHA) and/or the Veterans Administration {VA).

2. Mortgagee Approvals. Any and all amendment rights eligible for approval
above shall be subject to the following conditions and restrictions:

Amendments of a material nature must be agreed to by members who
represent at least one hundred per cent (100%) of the total allocated votes in the
Homeowner's Association. In addition thereto, approval must be obtained from eligible
mortgage holders who represent at least fifty one percent (61%) of the votes of Unit that
are subject tc mortgages held by eligible holders {eligible mortgage holders shall be
defines as those holders of a first mortgage on a Unit who have requested the
Homeowner's Association to notify them on any proposed action that requires the consent
of a specified percentage of eligible mortgage holders) A change to any of the following
shall be considered under this Section, as material:

Voting Rights.

Assessments, assessment liens, or the priority of agsessment liens.

Reserve for maintenance, repair and replacement of commeon areas.

Responsibility for maintenance and repairs.

Reallocation of interest in the common areas or right to their use.

Redefinition of unit boundaries.

Conversion of units into common areas or vice versa,

Expansion or contracticn of the project ar the addition, annexation or

withdrawal of property to or from the project.

9. Insurance or fidelity bond changes.

10.  Leasing of units.

11, Imposition of any restriction on a unit-owners right to sale or transfer
his or her property.

12. A decision by the Homeowner's Association to establish self-
management when professional management has been required
previously by the project's documents or by an eligible mortgage
holder.

13.  Restoration and repair of the project (after a hazard damage or
partial condemnation, in a manner cther than specified in the project
documents.

14.  Any action to terminate the legal status of the project after substantial
destruction or condemnation occurs.

15, Any provisions that expressly benefit mortgage holders, insurers or

guarantors,

PNO OB WM

13.  Condemnation. Should the unit owners consider termination of the legal
status of 811 Kirkwood Avenue Owner's Assocciation, Inc., for any reason other than the
substantial destruction or condemnation of the Association property, eligible mortgage
holders, as heretofore defined, that represent all of the mortgaged units must agree to
said termination of said legal status. Each eligible mortgage holder shall be given written
notification of said intent to terminate the tegal status of the Association and shall have
thirty (30) days in which to respond to said notice. An eligible morigage holder who fails
to submit a response to said written proposal for amendment with thirty (30) days after it
receives proper notice of the proposal shall be deemed to assent to said amendment,
providing that said notice was delivered by certified or registered mail, with a return receipt
requested.
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These Bylaws may be amended or modified from time to time by action or
approval of all of the Unit Owners, except as is otherwise provided herein. Such
amendment shall be recorded in the Office of the Register's Office of Davidson County,
Tennessee.

14.  Amendments.
These Bylaws may be amended in the following manner:

(a) Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is considered,

(b} A resolution adopting a proposed amendment may be proposed by
either the Board of Directors or by the members of the Association. Directors and
members not present in person or by proxy at the meetings to consider the amendment
may express their approval in writing, providing such approval is delivered to a Board
member or management agent prior o the meeting. Such approvals must be by all of the
votes of the eligible voting membership of the Association.

{¢)  No amendment shall discriminate against any Unit Owner or against
any Unit or class or group of Units unless the Unit Owners so affected shall consent. No
amendment shall change any Unit, nor the share in the Common Elements appurtenant
to it, nor increase the Unit Owner's share of the Common Expenses, nor the method of
assessment for Common Expenses, nor change the voting rights of members. unless the
record owner of the Unit concerned and all record owners of liens thereon shall join in the
execution of the amendment giving their written approval.

(d)y A copy of each amendment shall be certified by the President and
Secretary of the Asscciation as having been duly adopted and shall be effective upon
recording in the Register's Office for Davidson County, Tennessee.

(e)  The Bylaws may not be amended by any person or entity except the
Developer until the Developer has sold or otherwise conveyed both Units.

15.  Parliamentary Rules,
Roberts' Rules of Order (latest edition) shall govern the conduct of the

Association meeting when not in conflict with the Declaration, the Charter, or these
Bylaws.

16. Definition of Terms.
The terms used in these Bylaws, to the extent they are defined therein, shall
have the same definition as set forth in the Declaration. The ferm "member" as used in
these Bylaws, means "Unit Owner,” as defined in the Declaration.

17.  The Developer may waive in writing any power, duty, or position it may have
pursuant to these Bylaws.

18.  Compliance with Stafute,
These Bylaws are set forth to comply with the requirements of the
Tennessee Horizontal Property Act as stated in Chapter 27 of Title 66, Tennessee Code
Annotated, as it may be amended from time to time, In case any of these Bylaws conflict
with the provisions of said statute, it is hereby agreed and accepted that the provisions of
the statute will apply.

The foregoing Bylaws are hereby adopted as the Bylaws of 811 Kirkwood Avenue
Owner's Association, Inc. by the undersigned as of Aprii 20, 2020.
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STATE OF TENNE?}EE )
COUNTY OF g 25 et )

Personally, appeared before me, the undersigned, a Notary' Public in and for said
County and State, Jeff Checko, with whom | am perscnally acquainted (or proved on the
basis of satisfactory evidence), and who acknowledged that he executed the within

instrument for the purposes therein contained.

Witness my hand and seal this Z¢ day of {/ﬂf’ , 2020.
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EXHIBIT D

THIS INSTRUMENT WAS PREPARED BY:
Taylor C. Grills, Esqg.

547 N. Mt. Juliet Rd., Ste. 100

Mt. Juliet, TN 37122

ATTORNEY'S CERTIFICATE

This document is intended to serve as the attorney’'s opinion which is required

under the terms of Tennessee Code Annotated Section §8-27-103. The undersigned,
Taylor C. Grills, an attorney licensed to practice law in the State of Tennessee, hereby
declares that upon the proper recording of this certificate and the following additional
documents, alt legal requirements for the creation of a Planned Unit Development under
the terms of the Tennessee Horizontal Property Act, Tennessee Code Annotated,
Tennessee Code Annotated Section 66-27-101 et seq., will have been met.

1.
2.

The Declaration establishing 811 Kirkwood Avenue, a Planned Unit Development.

Bylaws of 811 Kirkwood Avenue Owner's Association, Inc., a townhome owner's
corporation.

The Ptan for the 811 Kirkwood Avenue, a Horizontal Property Regime, attached
as Exhibit B hereto.

The Charter of the 811 Kirkwood Avenue Owner's Association, Inc., a townhome
owner's corporation.

Withess my hand this the% day of A?Q \ \ , 2020.

13

e
Taylof C. Grills £
#036030
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EXHIBIT E

MAINTENANCE RESPONSIBILITY SUMMARY

Air conditioner \ furnace \ water heater
Kitchen appliances

Water leaks {roof, windows)

Structural integrity of each unit
Common Ground (not classified or limited)
Driveway

Front and Rear Steps

Exterior doors {repairs \ replacements)
Interior maintenance

Electrical connections and wiring
Garage

Mailboxes

Plumbing (outside wall to meter)
Plumbing (interior lines})

Painting (exterior - all surfaces)
Patio\Balcony

Roof \ gutter (repair \ replace)
Sidewalks

Siding \ exterior trim (repair \ replacement)
Trees (Common Area)

Lawn mowing \ tree and scrub trimming
Garbage pick-up

Exterior lighting

Windows \ sliding doors \ screens\doors
Anything not shown on this chart

UNIT OWNER

ASSOCIATION

X=X
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True Copy Certification

i, Jennifer Pennell, do hereby make oath that | am a licensed attorney
and/or the custodian of the electronic version of the attached
document tendered for registration herewith and that this is a true and
correct copy of the original document executed and authenticated
according to law.

(y}/mu ne X

Sighature

State of Tennessee
County of Dickson

Personally appeared hefore me, Frances Wymonett Rose, a notary
public for this county and state, Jennifer Pennell who acknowledges
that this certification of an electronic document is true and correct and
whose signature | have witnessed.

/ Notary’s Signature

My Commission Expires:  2/22/2022
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