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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE COTTAGES AT 504 EAST BEND DRIVE
A HORIZONTAL PROPERTY REGIME WITH PRIVATE ELEMENTS
(THIS IS A PLANNED UNIT DEVELOPMENT PURSUANT TO TENNESSEE CODE
ANNOTATED 66-27-103(b))

This DECLARATION, made and entered into by M&Y Construction, LLC for the convenience hereinafter
referred to as the “Declarant.” for itself, its successors, grantees and assigns,

WITNESSETH:

WHEREAS, the Developer is the legal title holder of certain real estate located in the county of Davidson, State of
Tennessee, and described on Exhibit “A” attached hereto (the Parcel); and

WHEREAS, the Declarant intends to and does hereby submit the Property described on Exhibit A together with
all buildings structures, improvements and other permanent fixtures of whatsoever kind thereon, and al] rights and
privileges belonging or in any way pertaining thereto (the “Property™) to the provisions of the Horizontal Property
Act of the State of Tennessee for the express purpose of establishing thereon a horizontal property regime to be
known as The Cottages at 504 EAST BEND DRIVE; and,

WHEREAS, the Developer further desires to establish said property for the benefit of Developer and for the mutual
benefit of any future owners or occupants of the Property or any part thereof, and intends that all future owners,
occupants, Mortgagees, and any other person hereinafier acquiring any interest in the Property, shall hold such
interest subject to certain rights, easements and privileges in, over and upon the Property and certain mutually
beneficial restrictions and obligations with respect to the proper use, conduct and maintenance thereof, as hereinaftep
set forth, for the purpose of enhancing the value, desirability and attractiveness of the Property.

NOW, THEREFORE, the Declarant declares as follows:

1. Definitions, As used herein, unless the context otherwise requires;
(a) “Act” means the Horizontal Property Act of the State of Tennessee, Tennessee Code
Annotated, 66-27-101, et seq. as the same may be amended from time to time.

(b) “Association” means The Cottages at 504 EAST BEND DRIVE Owner's Association, a
Tennessee not-for-profit corporation,

(c) “Board” means the Board of Directors of the association.

(d) “Buildings™ means the buildings located on the Parce] and forming part of the Property and
Containing the Units. The “Buildings” shall be as delineated on Exhibit “B” attached hereto.

(e) “By-Laws” means the By-Laws of association attached hereto as Exhibit “C™ and made & part
hereof, as amended from time to time. For purposes of the Act, all provisions contained in the body of the
Declaration dealing with the administration and maintenance of the Property shall be deemed to be a part of the
By-Laws,

(f) “Common Elements” means all of the Property except for the Units and private elements, and, without
limiting, the generality of the forgoing, shall include those items defined as “General Common Elements” and
“Limited Common Elements” as those terms are as defined herein.

(2) “General Common Elements” shall mean that part of the shared gravel driveway as shown on Exhibit
“B” and labeled General common element and is dedicated for use by both units. Each unit shall have the right of
use as may be required for the purposes of access, ingress to, and egress from their respective unit and shall not be
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blngked i any way. These rights shall extend not only to each unit owner, but also to their agent, servants, tenants,
family members, and invitees. Each unit owner shall pay his/her equal proportionate share of expenses for

necessary maintenance, repair and replacement of the driveway needed for reasonable passage of ingress and
egress.

{h) “Limited Common Elements” shall mean those portions of the General Common Elements designated herein for
the exclusive use of the one (1) Unit to which it is assigned.

(i) “Majority” or “Majority of the Unit Owners” means the owners of more than fifty (50%) percent of the
voting rights of the Unit Owners.

(@) “Declaration” means this instrument, as amended from time to time.

(k) “Occupant” means a person or persons in possession of a Unit, regardless of whether said person is a
Unit Owner.

{1} “Parcel” means the parcel of real estate. described on Exhibit “A”™ attached to this Declaration and submitted
hereby to the provisions of the Act.

(m) “Person™ means a natural individual, corporation, partership, trustee or other legal entity capable of
holding title to real property.

(n) “Plat” means Exhibit “B™ submitted pursuant to the provisions of the Act showing the number of each
Unit. its area, and the exterior boundary of its private elements location and other date necessary for
identification.

(o) “Property” means all the land and space comprising the Parcel, and all improvements and structures
thereon, including the Building and all easements, rights and appurtenances belonging thereto, and all
furniture, furnishings, fixtures and equipment intended for the mutual use, benefit or enjoyment of the Unit
Owners, submitted to the provisions of the Act.

{p) “Record” or “Recording™ refers to the record or recording in the office of the Regisier of Deeds of
Dbavidson County, Tennessee.

{q) “Unit” means a portion of the Property as shown on the Plat for separate ownership and shall include its
numbered garage if any, the Private Elements and the residence and improvements now and hereafter located
hereon. The Units are identified by a number or alphabetic letter (or combination thereof) on the Plat and may be
held and conveyed by reference to such number or letter. Conveyance of a Unit shall automatically convey the
undivided membership of each Unit Owner in the Association. Any Unit may be jointty or cammonly owned by
more than one person. It is intended that the term “Unit™ shall have the same meaning as the term “Apartment” as
used in the Act,

{r) “Unit Owner” means the person or persons whose estates or interests, individually or collectively,

aggregate fee simple ownership of a Unit, and of the respective Private Elements, and of the undivided interest
in the Common Elements appurtenant thereto, and shall be deemed the same as a “co-owner” under the Act. Unless
specifically provided otherwise herein. the Declarant shall be deemed a Unit Owner so long as he is the legal titie
holder of any Unit.

(s) “Rules and regulations” refer to the rules and regulations concerning the use of the units and the Common
Elements, as adopted from time to time by the Board in accordance with the Declaration and By-Laws.

(t) “Private Elements™ shall have the meaning attributed in the Act, and includes the lot area upon which a Unit is
located and the improvements located thereon, as described in the Declaration, and for which fee simple ownership
and exclusive use is reserved to the Unit only. The fee simple absolute title to the land undemeath each Unit may
also be referred 10 herein as a “Lot™ or “Lots” and is a private element owned by the Unit Qwner.
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2. Submission of Property to the Act. The Developer does hereby submit and subject the Property to the
provisions of the Act and hereby establishes a horizonta} property regime as authorized and described in the Act and
to be hereafter known as The Cottages at 504 EAST BEND DRIVE. All the Developers/Declarant’s rights under
this declaration shall be automatically transferred to his successor in ownershi of the two ynits and shall continue to

automatically fransfer to their heirs, successors or assigns, and shall inure to the benefit of each owner thereof.

3. Plat The Piat sets forth the numbers, areas, locations, and other data, as required by the Act.

4. Unit. The legal description of each Unit shall consist of the identifying number or symbol of such Unit (or
combination) as shown on the Plat along with its garage if any, and shall include the Private Elements and the
residence and improvements now and hereafter located thereon. Every deed, lease, mortgage, deed of trust or other
instrument shall legally describe a Unit by its identifying number or symbol as shown on the Plat, and every such
description shall be deemed good and sufficient for all purposes, as provided in the Act. Except as provided by the
Act, no Unit Ovmer shall, by deed, plat, court decree or otherwise, subdivide or in any other matter cause such
Owner’s Unit to be separated into any tracts or parcels different from the whole Unit as shown on the Plat.

5. (a) Association of Unit Owners and Administration and Operation of the Property.

There has been or will be formed an  Association having the name The Cottages at 504 EAST BEND
DRIVE owner’s Association, a Tennessee not-for-profit corporation, which Association shall be governing body
for all of the Unit Owners and shall be operated 1o provide for the maintenance, repair, replacement, administration,
operation and care of the Property as provided in the Act the master Deed and By-Laws. The By-Laws for the
Association shall be the By-Laws attached to this Declaration as Exhibit “C™ and made a part hereof. The Board of
Directors of the Association shall be elected and shall serve in accordance with provisions of the By-Laws. The
fisca! year of the Association shall be determined by the Board, and may by changed from time to time as the Board
deems advisable. The Association shall not be deemed to be conducting a business of any kind. All activities
undertaken by the Association shall be for the use and benefit of Unit Owners, and any funds received by the
Association shall be held and applied by it for the use and benefit of Unit Owners, in accordance with provisions of
the declaration and By-Laws. Each Unit owner shall be a member of the Association so long as such Owner is a Unit
Owner. A Unit Owner’s membership shall automaticaily terminate when such Owner ceases to be a Unit Owner.
Upon the conveyance or transfer of a Unit Owner’s ownership interest to a new Unit Owner, the new Unit Owner
shall simultaneously succeed to the former Unit Owner’s membership in the Association. The aggregate number of
votes for all members of the Association shall be divided among the respective Unit Owners with, one (1) vote granted o
each. Unit

(b) Management of Pm%e%. The Board shall have the authority 10 engage the services of an agent

erem sometimes re to as the "Managing Agent") to maintain re%an", replace, administer and

operate the Property, or any part thereof, to the extent deemed advisable by the Board, subject to the

rovisions of su%pmjagmph (¢ ) below. The Board shall require that such Managing Agent hdve fidelity

ond coverage on its employees handling Association funds. The cost of such services shall be 7
COMMNON expense.

¢) Initial Management Contract. The First Board, appointed as provided herein, shall ratify and approve
€

anagement Agreement between the Developer, on behalf of the Association, and 4 management
corpgaation,( Ec); %ct as Managing Agent for the Property for a term as approved by said First Board, buf not to
exceed one ear,

(d). Use by Developer.  During the period of sale by the Developer of any Units, the Deveioiper, and the
his agents, emplovees, contractors and sabcontractors, and their respective agents and emp vyees, shall
be entitled to access, it(a)grpss to and egress from the Building and Propertv as may be required for
Burposes of sale of the Units. While the Developer owns any of the Units and until ach Unit sold by

eveloper is ied by the purchaser, the Developer and eraployees thereof may use and show one or
more of such unsold or unoccupied Units as a mode! Unit or Units and may maintain customary signs in
connection therewith,

e) Non-Liability of Officers and Developer.  Neither the directors, Board, officers of
tne Association nor the Developer shall be personally liabie to the Unit Owners for
any mistake of judgment or for any other acts or omissions of any nature whatsoever
as such directors, Board, officers, ‘or Declarant, except for any acts or omissions
found by a court to constitute gross neghgence or fraud. The Unit Owners shall
indemnity and hold harmiess each of the directors, Board, Officers, and Developer,
and their respective heirs, executors, administrators, successors and assigns in
accordance with the Bylaws,

6. Board's Determination Binding. In the event of any dispute or disagreement between any
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Unit Owners relating to the Property, or any questions of int retation or application of the
provisions of the Declaration or Brtiaws, ﬂueq determination %rmpmof by the %)gard shall be final
and binding on each and all such Unit Owners,

7. Owgeli;sthig of the Common_Elements. Ownership of the Common elements shall be vested in the
sociation,

8.  Use of the Common, Elements.  Excent as hereinafier set forth, each Unit Owner shall have
the right 10 use the Common Elements (exceptcgi% Limited Common Eirglfzcms and portions of

the Property subject to leases Tuade by or assigned 1o the Board) in common with ail other

Unit Owners, as'may be required for ﬂle_pmgoses of acoess, mgess 10, egress from use,

occ:ﬁancy and enjoyment of the respective Unit owned by such Unit Owner, Such right to

use the Common Elements shal] extend 1o each Unit Ownier and the agents, servants., tenants,

family members customers_ invitees and licensees thereof, However each Unit Owner shall

have the right to the exclusive use and possession of the Private Elements and Limited Common Elements
con_nglous to and serving such Unit alone or with adjoiming Units and such rights shall be used by each respective
Unit Owner, and shall be subject to any rules and regulations established by the Association.

9. Storage Areas and Parking Sgl aces. Pursuant to Rules and Regulations approved by the Association, if any.

10. (a) Common Expenses and Enforcement Each Unit Owner shall pay such Owner's proportionate share
of the expenses of the En—lg'mstratwnlanﬁ operation of the Common Elements and of any other
expenses mewrred in, conformance with the Declarations and By-Laws {which, expenses are
herein sometimes referred to as "common expenses”), including, but not limited to, the
maintenance and repair thereof and any and all replacements and additions thereto. Payment of common
expenses, including gg prepggn;em thereof required by any contract for a sale of a Unit. shall
be I, such amounts and at such times as determined in € manner provided in the By-Laws, No
Unit Owner shall be exempt from payment of such Owner's proportionate share of the
common expenses by waiver or non-use of enjoyment of the Common Elements . or by abandonment of the Unit. If
any Unit Owner shall fail or refuse to make any such payment of the common expenses when due, the amount
thereof, together with interest thereon at the lesser of the rate often (10%) percent per annum or the highest rate then
allowed by applicable law, afier said common expenses become due and payable, shall
constitute a lien on the interest of such Unit Owner asprovided inthe Act. =~
Each assessment for common expenses against a Unit shall be the personal obligation of the
Owner of the Unit at the time the assessment is due. A successor in title to 3 Unit shall not be
{ém'_sonaily_ obhgﬂategj o Pay any unpaid assessments for common expenses which, have been

vied against a Unit unless such successor m title expressly assumes the payment of the same,
H%wgver, any lien encumbering a Unit as above described shall not be 4 by transfer of
a Unit.

The Devsli)fllaeer stall not be required 1o |
improvements, or any other expenses of the administration of the Common Elements, and no nit owned by the
Developer shall be assessed for common expenses, or otherwise. This paragraph of Section 10, subsection (a), may not be
modified or amended without the unanimous written consent of all Unit Owners.

(b) Enforcement. __In the event any Unit Owner fails to maintain such Owner's Unit, or the Limited
Common Elements attributable fo such Unit, or in the event Unit Owner fails to pay such Owner's proportionate
share of any common expense when such is due, then m any such event the Board may ten (10) days” nokice to the
defaulting Unit Owner, perform such maintenance, advance and paa» such sums, or do any other reasonable act neces
to cure such default. The Association shall have a lien against the Unit of the defau nit Owner securing payment of
the sums expended or advanced, and shall be entit} _to enforce spchhenbyf_iiggsunmacoun of competent
jurisdiction. Ln the event the Association is successful in such suit, 1t shall be entitied to recover reasonable attorney
%ws and costs incurred in such suit and enforcement of its tights.

{c) % of Trust Protection, The lien for common eﬁ:qnses payable by a Unit Owner shail be
subordinate to the fien of a recor trust on the interest of such Unit Ownet, except for the amount of the
rtionate share of common expenses which become due and payable from and after the date on which the mortgageo
ey o sibs o posstn o Und s iy ey o of s
erein (other than as security) or forecloses of trust. This sul ¢ ) shall not bé amended
modiﬁegi or rescinded withm?{ the prior written consent of all deed of trust bgg%ciaries of record.

(d) Special Assessments. __In addition to the annua! assessments for common expenses authorized
ﬁmﬁe’ tﬁgf mgoczanon may levy a special assessment for t?c purpotsg tgf dei%ay_mg, u:’ e]wggr}“es 011;13 r??hn’e
cost of any constru reconstruction, or replacemen impro ‘
Common Elements, incmg fixtures and persompanl;l oBe related tﬁgeto, provided that any such

assessment shall have the assent of two-thirds (2/3) " of the Unit Owners,

i1, ‘]Moggage and Deeds of Trust, Each Unit Owner shall have the right, subject to the
rovisions herem, to make separate mortgages and deeds of trust for such Owner's respective
nit together with such Owner's respective ownership interest in the Association. No

Unit Owner shall have the right or authority to make or create, or cause 1o be made or

created,
from the date hereof, any mortgage, deed of trust or other lien on or affecting the Property or
any part thereof, except only to the extent of such Owner's Unit and the respective percentage



Page 5 of 19

interest in the Association corresponding thereto.

é&, such o%%?te I%enl Eséate Taxes. meRrie‘isai esdta,t; t?:xes shall ge separately taxecjl_ to eacthnit Owner
uch ( ni its Private Cle ana s Lorresponding percentage of ownership in the associati
provided in the Act In the event that such taxes for any vear are not sepgamtely P th ation, s
taxed o each Unit Owner, but rather are taxed on the Ty as a whole, then each Unit
Owner shall pay such Owner's proportionate share thereof in accordance with his respective
ﬁrcentage 01 ownership interest in the Association and, in said event, such taxes shal
a COmMMOR expense,

13, Insurance, Damage and Reconstruction.  The Board shal] have the authori%to and shall obtain insurance
for the Jarc common Liements exclusive of the additions within, improvements fo and rating of the

Units by the Unit Owners, against loss or damage by fire, vandahsu;, malicious mischief and such other hazards as are
cov under standard extended coverage provisions for the fall msurable replacement cost of the Common
Elements and the Units, and aglamst such other hazards and for such amounts as the Board may deem advisable,
Insurable replacement cost shall be deemed to be the cost of restoring the Common Elements, Units or any
thereof to substantially the same condition in which they existed priof to damage or destruction. Such insurance
coverage shall be written in the name of and the proceeds thereof shall be payable 10, the Board of the
Associatjon, as the trustee for each of the Unit Owners 1n direct ratio to said Unit Owmer's respective percentage of
ownership in the common Elements, as set forth in the Declaration, and for the holders of morteages and déggg of

trust on ks Unit, if any. The-policy of nsurance should also contain, if possible, a waiver of subrégation rights by
the insurer against individual Unit Owners. The premiums for such insurance shall be a common expense,
However, at the option of the Board, and upon written notice to all Unit QOwners, premiums for such insurance

all be separately billed to each Unit Owner for such Owner's Unit and the corresponding percentage of
ownership in the Common Elements,

In the event of damage to or destruction of the Building or Common. Elements as a result of fire or other
casualty covered by insurance g)rocee‘ds, the Board shall, in its discretion, with the Jprior written approval of a
majority of the mortgagees of the Units affected, determine and? without intervention of any Unit Owner, arrange
for the prompt repair and restoration of the damaged portions of all Units, Buildings and Common Elements
substantially in accordance with the original plans and, specifications therefor. Where the insurence indemnity is
insufficient to cover the cost of such repairs and restoration, the deficit shall be paid by all Unit Owners directly
with each Unit Owner 1o bear an equal proportion thereof. The Board shall not é)e responsible for the repair,
replacement of restoration of any Unit or Private Elements for which the responsibilify of maintenance and repair
18 that of a Unit Owner, or for firniture, furnishings, fixtures, appliances, or equipment installed in the Unit bya
Unit Owner or occupant.

The Board shall also have authority to and shall obtain .comprchensiv%&zblig liability insurance, in such
amounts as it deems desirable, and workmen's compensation insurance and er liability Insurance as it deems
desirable, insuring each Unit Owner, mortgagees of record, if any, the Association, its officers, directors, Board
and emplgiyed, the Declarant, and the Managing Agent, if any, from _hablhq In connection with the common
expense, However, at the option of the Board, and upon written notice to all Unit Owners, premiums for such
insurance shall be separately bilied to each Unit Owner.

The Board shall also have authority to and may obtain such insurance as it deems desirable, in such amoun
from such sources and in such forms as it deems desirable, insuring the Pro and each member of the Board an
officers of the Association, and members of any committee agpomted pursuant to the By-Laws of the Association
from liability arising from the fact that said person is or was director of officer of the Association, or a member of

such a committee.

In the event the Board does not maintain insurance on the Units and the Private Elements, each Unit Owner
shall be responsible for obtaining such Owner's own insurance on the contents of such Owner's Unit, as well as
additions and improvements thereto, decorations, furnishings and Ecrsonai property therein, and personal pxjgggpy
stored elsewhere on the Property. In addition, in the event a Unit er desires 1o insure against personal liabili

and loss or dame%ge by fire or other hazards above and beyond the extent that lability, Joss or damage to suc

Owner is covered by the liability insurance and insurance against loss or damage by fire and such other hazards
obtained by the Board for all of the Unit Owners as part of the common eXpenses, as above provided, said Unit

Owner may, at such Owner's option and expense, obtain additional insurance,

14. aintenance, Repairs and Replacements. Each Unit Owner, at such Owner's own expense, shall
furnish and be responsibIE Tor all maintenance of, repatrs to and replacements within and to the exterior of his

Unit and its Private Elements and Limited Common Elements.

If, due to the act or neglect of a Unit Owner, or of the agent, servant, tenant, family member, invitee,
licensee or household pet thereof damage shall be caused to the Private Elements or to a Unit owned
by others, or if general maintenance of utility lines, etc, are required and such repair or damage is on
another unit owner’s private elements or limited common elements, then the Unit Owner which
caused the damage or required the repair on the other parties private elements or limited common
elements shall pay for such damage or such maintenance, repair and replacements.

A joint and mutual easement hereby exists for any installation, maintenance, repair and replacement
of any and all pipes, wires, conduits, or other utility lines running through or around any Unit's Private Elements
or Common Elements, if applicable. An easemenf exists for 1{{?'(?55 and egress and maintenance if favor of any
public utility providing utility services to the Units and to each Unit Owner if pecessary. Reasonable access to the
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individual Units and Private or Limited Common Elements as may be required in connection with the preservation
of any individual Unit or Limited Common Elements in the event of an emergency, or in connection with
maintenance of repairs or replacements within the Private Elements, Limit Common Elements or any
equipment, facilities or fixtures affecting or serving the other Units, Private Elements and Limited Common
Elements or to make any alteration required by any governmental authority.

. 15, Alterations. Additions or Improvements. Any Unit Owner may make any alterations,
additions or improvements wifhun Ris Unit, Private Elements and Limited Common elements without the prior
written approval of the Board, but the Unit Owner shall be responsible for ani; damage to other Units, the
Common Elements, the Property, or any part thereof, resulting from such, alterations, additions or improvements,

16. Decorating.  Each Unit Owner, at such Owner's expense, shall furnish and be responsible
for all decoration w:_ﬁim such Owner's Unit and its Private and Limited Common Elements sem%og such
Unit as may be required from time to time.

17 Encroachments and Easements. If any i&cértions of the Common Elements shali actoally

encroach upon any Unit of #t's Private Elements or Limited Common Elements, , or if any Unit shall actually encroach

gon any portions of the Common Elements or if any Unit shall actualigeencroach upon ancther Unit as the Cormmon
ements and Units are shown by the Piat, there shall be deemed to be mutual easements in favor of the owners of the

%{gi?rnogt Elements and the respective Unit Owners involved, to the extent of such encroachments, so long as the same

S EX15t.

18, se apd Occupancy Restrictions,  Subject to the provisions of the By-Laws, no part of the
Properg may be OF purposes other usmg and the refated common pu{?o_ses for
which the Property was designed and as allowed by municipal zoning laws. Each Unit or any
two or more adjomm%m%ts used together shall be used as a residence or such other use
¢ this on and not for other purposes except that professional and quasi-
professional people may use their residence (not in violation of mumc;pal zoning, laws) as an
ancillary or secondary facility to an office established elsewhere. The oregoing restrichions as
to residence shall not, however, be construed in such manner as 1o prohibil a Unit Owner
from., (a) maintaining a personal professional library; (b) keeping personal busmess or
grofessmna! records or accounts: or (¢ ) handling persona! business or professional telephone calls or correspondence.
uch uses are expressly declared customarily Incident 1o the principal residential use and not in violation of said
Testrictions or municipal zoning law.

19. . Remedjes In the event of any violation of the provisions of the Act, Declaratio By-Laws or rules and
ations of the Board or Association by any Unit Owner (either by such Owner's conduct orn’by_me comduct of any
other OccuEa.nt of such Owner's Unit) the’ Association, or its SUCCEsSOrs or asm%g,cor the Board, or its agent, shall have
cach and all of the rights and remedies which may be provided for in the Act, laration, By-Laws, of said rules and
re%:lllatgons, or which may be available at iaw or in eqult¥, and may prosecute an action or gther proceeding against such
defaulting Unit Owner and/or others for enforcement of any lien and the appointment of a receiver for the Unit and
ownership interest of such Unit Owner, or for damages of niguncuon_or specific performance, or for Ju_dcgnem for
¥ment of money and collection thereof, or the right to sell the Unit through judicial process as provided herein
gg ore, or for any combination of remedies, or for any other relief, All e s of the B in connection with any
such actions or proceedings, including court costs and attorneys' fees and other fees and expenses and all s
liquidated or otherwise, together with interest thereon at the rate of the lesser often (10% percent per annum or the
maximum rate allowed by applicable law, until paid, shall be charged to and assessed against such defauiting Unit
Owner, and shall be addéd to and deemed part of such Owner's respective share of the common expenses, and the
Board shall have z lien for all of the same, as well as for nonpagmam of such Owner's respective share of the common
expenses upon the Unit and ownership interest in the Common Elements of such defaulting Unit Owner and upon al] of
such Owner’s additions and improvements thereto and upon-ail of such Owner's pew v in such Owner's Unit
or located elsewhere on the Property. provided, however, that such lien shall be 10 the lien of a recorded
mortgage or deed of trust on the imerest of such Unit Owner, except for the amount of the J;roportxonate share of said
COmmon, c)qienses which become due and le from and afier the date on which the said mortgage or deed of trust
owner or holder either takes possession of the Unit, accepts a conveyance of any interest therein (ﬁth_er than, as a
security) or files suit to foreclose its mortgage or deed of trust In the evént of a%such default by any Unit Owner, the
Board and the manager or Managing Agent, if so authorized by the Board, shall have the authonity to correct such
default, and to do whatever may be necessary for such purpose and all & s in connection therewith shall be charged
to and assessed against such defaniting Unif Owner. Any and all such nights and remedies may be exercised at any time
and from time to time, cumulatively or otherwise, by the Board. This paragraph shall not be amended, changed,
modified or rescinded without the prior consent of all hdlders of record on mortzage and deed of trust liens against Units.

The violation of any restriction or condition or regulation adopted by the Board or the breach of any
covenant or provision herein contained, shall give the Board the right, in addition to any other rights provided for in this
Declaration  (a) to enter (either ly or Torcibly without h&bi_]‘tf/ to such Unit Owner for such entry) u;lyon the Unit,
or any portien of the Protpcrty upon which, or as to which such violation or breach exists and to summarily abate and
remove, at the expense of the defaulting Unit Owner, any structure, thing or condition that may exist thereon contrary to
the intent and meaning of the provisions hereof, and the Board, or its employees or agents, shall not thereby be deemed
guilty in any manner of trespass: or (b) 10 enjoin, abate or remedy Ii)%appmpnaﬁe ings, either at law or in

uity, the Continuance of any breach; or (¢ 3 to take possession gm er peaceably or forcibly without hiability to such
%?n' Owner for such emry} of such Unit ers interest in the Property and to maintain an action for possession of
such unit in the manner provided by law.

If any Unit Owner (either by such Owner's conduct or by the conduct of any other occupant of his Unit)
shall violate the A}ct, or axg’ of g]e cpve)rtxants or restrictions or provisions of this Declﬁranon, the %3 -Laws or the
regulations adopted by the Hoard, and if such default or violation shall continue for ten {10} days after nofice to the Unit
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Owner in writing from the Board, or shall occur repeatedly during any ten (10) day period afier-such written notice or
request to cure such violation from the Board, then the Blggrd shall h%re mg ygwea? tgeissue 10 said defaultimg Owner a
notice n writing terminating the rights of the said defaulting Owner to continue a5 a Unit Owner and o continpe to
occu‘ﬁy, usg or control such Owner's Unit, and thereupon an action in O({l_é]lty may be filed by the Board against said
ting Owner for & decree of mandatory in unction such defaulting Owner or Occupant, or in the alternative,
for a decree dec the termination of said defaulting wher's right to occupy, use or control the Unit owned by such
Owner on account of said violation, and ordering that alf the right, title and interest of sajd defaulting Owner n. the
ggpcﬁy shall be sold (subject to the lien of any existing deed of trust or mortgage) at a judicial sale upon such notice
terms as the court shall determine, except that the court shall enioin and restrain the said defaulting Owner from
reacquiring such Owner's interest at such judicial sale. The of any such judicial sale shall first be paid to
discharge court costs, court reparter charges, reasonable attorneys' fees and all other expenses of the l‘_proceeding and
sale, and any such jtems shall be taxed a%amst said defau Owner in said decree. Any balance of proceeds. after
satisfaction of such,;har;es and any unpaid assessments hereunder or any liens, shall be paid to said defaulting Owner.
LUpon the confirmation of such sale; the purchaser shail thereupon be entitled to & deed to the Unit and the Unif Owner's
mréldmg perc%glmge g;f c%wncrsgnp mfthe thl[émmncm Eieicnmts,, and to ucugnmcqupossmgn_on }?afl F‘é Unit nsgilq! andfmay
y 10 the court for a writ of assistance for $es of acquiring such possession, and it s a condition of an
%lmiiCh Dsgg a%d the decree shall so provide that ﬂaglggr%haser sﬁa% takge the mterest m ?ﬁe Unit Ownership sold subject t%,
s Declaration.

. 20, Amendments. ’Ih(exgrovigions of the Declaration may be amended by an instrument in writing,
setting forth, such amendment, change, m fication or rescission, signed by both Unit Owners; provided, however, that
all lien hoiders of record have been notified by certified mail of such change. modification or rescission, and an affidavit
by the secretary of the Association certifying to such mailing is made a part of such instrument.

Notwithstanding the above, the Developer shall have the right to make and record any necessary
amendment to this instrument for ﬁ}e € purpose of compietion of development or as may be required to
obtain FHA/VA and/or FNMA and/or MC approval for the horizontal property regime.

21, Notices. Notices provided for in the Ac Declaration or By-Laws shall be ip writing and
shall he a 1o a Unit Owner, to the ss of his Uinit. Any Unit Owner may designate
2 different address for notices t such Owner by giving written notice to the Association.
Notices addressed as above shall be deemed deliv when mailed by United States
regxsterg]d or cfert;ﬁed mail or when delivered in person with written acknowledgment of the
receipt thereof,

) ht;’ﬁonwr_inenrequesttothquard, the holder of any recorded m. e or gust deed encumbering any
Unit shall be given & copy of all notices itted or required by this Declaration to be given to Owner or
Owners whose Unit is subject to such mortgage to trust deed.

22. Severability. If amy provision of this Declaration or By-Laws, or azliaz_secti_on, sentence,
cm}& word, of the g}pphcaﬁon thereof in any circumstance, is held invalid, the
validity of the remainder of this Declaration and the By-Laws and of the application of any
such ﬂprowsnon, sectg‘% sentence, clause &I}srase or word in any other circumstances shall not
be aftected thereby and the remainder of this Declaration or the By-Laws shall be construed as
if such invalid part was never included therein.

23.Pe ities and Restraints on Alienation. _If any of the options, privileges, covenants or
righis creatod by s Dec it Shalr o . oy OF e options, privileges, covena

against fes, then such provision shall continue only until twenty-one (21) ﬁgars after the death of the
f)uglivor_o the now living descendants of the Governor of Tennessee holding office as of the date of this
aration.

24. Rights and Obligations.  Each grantee of the Developer, by the acceptance of a deed of
convevance. accepts the same subject to all restrictions, conditions, reservations, liens and

charges and the jurisdiction. rights and powers created or reserved by this Declaration. Al
future Unit Owmers and Occwm shalt he subject to and shall comply with the provisions of
this Declaration.  Any restrictions or rules in the By-Laws which are more than administrative
in. nature such as, but not limited to, reservations and future rights of the Develog:r, are hereby
i orated into and made a part of this Declaration by reference. All rights, benefits and
privileges of every character hereby mposed shall be deemed and taken to be covenants
running with ﬁleegnd, and shall bind any }rl)erson having at any time an interest or estate in said
land, and shall inure to the benefit of suc tee n Ike manner as though the provisions of
this Declaration were recited and stipulated at length in each and every deed of conveyance

or contract for conveyance.

All present and future Unit Owners, tenants and Occupants of a Unit shall be )

subject to, and shall comply with, the provisions of the By-Laws appended hereto and recorded herewith, pursuant to
Tennessee Code Annotated, Section 66-27-111, as they may be amended from time 1o ume, The acceptance of a deed of
conveyance, devise or of a lease to 2 Unit, or the enterin Into occupancy of any Unit shall constitute an agreement that
the provisions of the said By-Laws and any rules and re ations promulgated thersunder, as they may be amended from
time fo time are assumed, accepted and rafified by such Unit Owner, tenant or Occupant, and all of such Provisions shall
be deemed and taken to be covenants running with the land and shall bind &n]y person having at any time any intevest or
estfxte in ﬁsluch %Jnit, as though such provisions were recited and stipulated at Jength in each and every deed, conveyance
or lease thereof,
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The terms and conditions of the Declaration, By-Laws and rules and regulations may be inco d by
reference in, and become part of, the any mortgagee and any present or future Unit er who
eniers mto such an agreement with a mortgagee. When so r any default in the terms and conditions of the
gggaranomﬂ?ey-l,aws_ and rgxies .anqw re; Iai:mns der&ai m foc a:] f. r%efault by the m ce, whereupon said

ee, after exercis: option e 8 i i isi
ofa ﬁgult under its agrlgegmempxgrﬂ: said Unit Owner, - e hiave &1 of the rghis and privijeges anising as a rest

25, Trustee as Unit Owner. _Ip the event title to any Unit is conveyed to a land title-holding
trust, under The terms of which all powers of management, ctxﬁeranon and control of the Unit
remain vested in the trust beneficiary or beneficiaries, then, the beneficiaries thereunder shall

be considered Unit Owners for all pm&poses and they shall be responsibl
obligations, liens, or indebtedness and for the Beerformqnoe of allpagrecmcnts, covenants and
undertakings chargeable or created under this Declaration agamst such Unit, No claim shall
be made against any such title holder trustee personally for payment of any lien or obligation
hereunder created dnd the trustee shall not be obligated 10 sequester funds or trust Y_ropmy to

ien or

e for payment of all

ly in whole or in part against such lien or obligation. The amount of any such
gg?zgation shall coptilx)me ?c%abe a char%e or lien %n the Unit and the beneficiaries of such
trust, notwrthstandlnF an.transfers ol the beneficiaries of such trust, notwithstanding any
transiers of the beneficial interest of any such trust or any transfer of title to such Unit.

26. Condemnatig In the event of a taking in condemnation or by eminent domain of a part of
the Common elements, tﬁ_e award made for such taking shall be payable to %e Board for and
on behaif of the Association and all mortgagees affected. If a ma ority of the Board in their
discretion, with written consent of a majority of the mg}gagﬁ altected, approve the repair
and restoration of such Common Elements, and the B shall disburse the proceeds of such
award to the contractors engaged in such ir and restoration in appropriate progress
payments. In the event that the Board and the morigagees do not approve the regair and
commence restoration of such Common Elements within one hundreg twenty (120} days after
taking by the gub_hc or private authority, the Board shall disbarse the net proceeds of such
award on the basis of such Unit's percéntage of ownership in the Common Elements to the
Unit Owners and the mortgagees as their interests may appear.

27. Rights Reserved. The Unit Owner's right of enjovment in the pro commeonly owned by the
Association 55 herern croatod shall be subjort i © 18 Joym property y y

(a) The right of the Association, as provided in its By-Laws, to suspend the enjoyment
rights of ang' member for any period during which any assessment Temaing ung:ﬁ
and for such period as it considers appropriate for any infraction of its published

rules and regulations; and

g) The ri%hz of the Association to charge reasonable fees for the use of the parts of the
ommon Elements; an

c) The right of the Association to diminish in any way or to dedicate or transfer all or any part of
¢ common Elements to any public agency or authority for such purposes and subject to such conditions as may be
geed 1o by the members entitled to vote thereon, provided that no sach diminution, dedication or transfer, or
termination as to the purposes or as to the conditions thereof, shall be effective unless both members of the
Association have agreed to such dedication, transfer, purpose, or condition; and

{d) The right of the Association to grant such easements and rights-of-way to such utility companies
or public algencics or authorities as it shall deem necessary for the proper servicing and maintenance of the
Common Elements and the individual Units.

28, Provisions Relative to Mortpagees Rights and to Federal Home Loan Mortgage
otwithstan mg_
anything to the confrary contain 100, Or 1n the Sy-Laws of the Association, which are attached
!
0

i this Dec
hereto. all terms, conditions and re ulations which are now exisgng, or which may be amended from time to time,
by the Federal National Morigage Association, the Federal Home Loan Bank Board, Federal Home Loan Mortgage
8 rporation ("FHLMC") or Federal National Mortgage /Association ("FNMA™) pertaining to_Planned Unit
Developments or condominiums, if applicable, are hereby Incorporated as terms and conditions of this Declarant
and By-Laws and such shall be governing upon the Property, the Developer, and the Association, so long as such
terms or conditions are not inconsistent with the laws of the State of Tennessee as found in Tennessee Code
Annotated. 66-27-101, et seq, as such may be amended.

Specifically, without limitation upon the foreﬁng, the following declarations shall be fully effective
and controlling over any terms of this Declaration or By-Laws which are in conflict with this paragraph, or any
ortions of thé regulations of the Federal National Morigage Association, The Federal Home Loan Mort%age
orporation, or the Federal Home Loan Bank Board, pertaining to apartments and/ or regimes, are hereby deleted

and the following rights of mortgagees are itemized as follows:

ga) A first mortgagee of a Unit at his request is entitled to written notification from the Association of any
efault by the mortgagor of such Unit in the performance of such mortgagor's obhag:uons under this Declaratiofi,

By-Laws, or any of the townhome documents. which is not cured within thirty (30) days.
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) Any first morigagee, or other transferee. of a Unit who comes into possession of
¢ Unit pursuant 1o the remedies provided in the mortgage,, deed of trust, foreclosure of the
monga¥e or deed of trust, or deed in lieu of foreclosure s%eall take the property free of any

claims Yor unpaid assessments or charges against the mo d Unit, which accrue prior to
the time suuc%pholder comes into posségssioat?%lf the Unit. rieage P

(c) Unless all of the first mortgagees (based upon one 1) vote for each mortgage owned ), or
owners {other than the Developer) o nitsa})zave gz’ggn thehg prior written approval, the )
Association shall not be entitled to:

(i) _ Change the pro rata interest or obligations of ownership of all or any Unit or Unit

ers, for (a) purposes of levying assessments or charges or allocating distributions of

hazard ipsurance proceeds or condemnation awards, and for (b) determining the pro rata

share of each Unit m appurtenant real estate and any improvements thereon, which are
owned by Unit Owners in undivided pro rata interests {Common Elements);

(i) By act or omission seek to abandon the horizomtal ?eny regime_of the Property, or
encumber, seli or transfer the Common Elements, exoego or the ganting of easements for

z]:biic uéiiities or for other public purposes consistent with the intended use of the Common
ements.

(iif) Use hazard insurance proceeds for losses to any Property (whether to individual Units or
Common Elements) for other than the repair, replacement, or reconstruction of such,
improvements, except as provided in Tennessee e Annotated, 66-27-118, in case of
substantial loss to the Units and/or Common Elements.

(d) ,Unit Owners, first mortgage holders, and insurers or guarantors of any first mortgage shall
have the right to examine the books, records, current copies of the Declaration and By-Laws
and rules and regulations of the Association during norma! business hours and upon request.

(e)  An adequate reserve fund for maintenance, repair and replacement of General Common Elements, if
any, which must be replaced on a periodic basis will be established and funded by regular monthiy
payments rather than by special assessments.

(f) As set forth in Tennessee Code Annotated, 66-27-120. all taxes, assessments and charges
which may become liens tgﬁm to the first mortgage under the laws of the State of Tennessee shall relare only to the
individual Unit and not to the property as a whole.

No Unit  Owner, or any other party shall have priority over any rights of the first mortgagees of Units in the
© case of a distribution to Unit Owners ofinsuranoepprocgdsorwndcr%hnaﬁmawds for losses to or a takmg of
Units and/or Common. Elernents.

(h) Any agreement for professional management of the property, whether it be by the owner, the successors and
assigns thereof, or any other person or entity, may be on ninety (90) dag's' written notice and the
terms of any such conitract shall so provide and shall not be of a duration in excess of three (3) vears.

(). Upon written request, the Association shall give to any mort%gee of a Unit the FHLMC, FNMA, any

lending institution, servicm%esuch mortgages as are acquired by the FHLMC or FNMA, or any insurer or
%aranmr of amo or deed of trust on a Unit, timely noticé in writing of any loss 1o or the faking of the

ommon Elements of the property if such loss or taking exceeds Ten Thousand and no/100 Dollars
($10,000.00), or of any other condemnation or casualty loss that affects either a_material portion of the
property or the Unit securing its mortgagee a lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association, or any Iproposed action that requires the consent of a
speci%ed reentage of mortgagees.” The Association may rely upon the information contained in the book
enti% d ;?&eolx;tgage of Units" as must be established pursuant to the By-Laws, for a list of mortgagees o be
noty ereby.

j) The Interest of a first mortgagee in a mortgaged Unit shall be superior to the interests of any other person,
9 up, ership, corporation or entity of anv%n including, any interest the Board, the Developer, association
or arty Unit Owner may have in any poftion of the premises, regm‘dijess of the nature of the interest or the manner
in which it is acquired.

Notwithstanding the above, any first mortgagee shall have all of the rights granted to a first mo
® herein, and in addition shall ha\?e all of the rights granted to an institutional first mortgagee under its
of Trust, and under the laws of the State of Tennessee,

1) The casually and liability insurance and fidelity bond coverage required to be maintained by the Association

® shaﬁi crgseet tge requircmetzts specified in FNM}\y selling Gufég,gvm? Chapter 7, "Insurance Requirements,”

m) The casualty and liability Insurance and fidelity bond coverage required to be muintained by the

( )Association shtgll meet the rtgquirements specified “?/ “Fannie Ma?fendmg Guide, Chapter Three, Part 5,
“Insurance Requirements”,

29. Legal Opinion. The legal opinion required in Tennessee Code Annotated 66-27-103 has been issued and
delivered to Developer.



Page 10 of 19

30. Gender. The use of the masculine gender in this Declaration and in the By-Laws shall be deemed to
include the feminine gender and the use of the singular shail be deemed to inciude the plural whenever the
CONtext 50 requires.

WITNESS WHEREOF, the undersigned has executed, this Declaration this the Z‘ day of

0 . Zo2o

M&Y Congfruction, LLC
/L

L-/f
Develpper

STATE OF (EnnEISEE COUNTYOF Dew; m5 o

Pe:sopally ed befare me, the undersigned, a Notary Public in and for said Coung and State, the within
named‘[.l:égf'!ﬁ ?.iqu with whom ; am personally acquainted or proved to me on the basrs of sarisfactory
svidence 6 acknowledged that he as ﬂjemgﬂgg for M&Y Constraction, LLC ex the within instrumert
{O,II.: the purpose therein contairied by signing the name of the LLC by himself as the memae LOf M&Y Constreution,

Tnes my nandﬂza{?d official seal at NQSHVICLE , Tennessee this the _ 2. day of

Or

Notary Public y

'
tes
i,
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This Document was prepared by Advantage Title and Escrow, Inc. 1321 Murfreesboro Rd
Ste. 823 Nashville, TN 37211

EXHIBIT* ¥
MAINTENANCE RESPONSIBILITY-SUMMARY

UNITOWNER _ASSOCIATION

Air conditioner \ furnace | water heater
Kitchen appliances

Water leaks (Roof, windows)
Structural integrity of each umit
Common Ground (not classified or limited)
Driveway

Front and Rear Steps

Exterior doors (repairs \replacements)
Interior maintenance

Electrical connections and wiring
Ga{agc!ca:-pon

Mailboxes

Plumbing (outside wall 1o meter)
Plumbing (interior lines)

Painting (exterior - all surfaces)
Patio\Balcony

Roof \gutter (repair replace)

Sidewalk

Siding \ exterior trim (repair \ replacement)
Trees (common area)

Lawn mowing \tree and shrub trimming
Garbage pick-up

Exterior lighting

Windows \sliding doors\screens\doors
Anything not shown on this chart

PE P DU DG D 5K D D K e e D e b D e 5l 5 e
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Legal Description

Property iocated in the 20th Councilmanic District of Nashville. Davidsan Caunty, Tennessee,
being Parcel 75.00 on Davidson County Froperty Map 091-13 as shown on 5 boundary survey
prepared by Clint Ellict Surveying, dated February 23, 2017 and being more particutarly
described as follows:

Beginning at ar Iron Rod {Old) on the easterly right-of-way of East Bend Drive (50 right-of-
way), being the southwest comner of the 508 East Bend Drive Homes property of record in
instrument No. 20130627-0062288, Register's Office for Davidson County, Tennessee and
being the northwest comer of the herein described property:

Thence, ieaving the easterly righi-of-way of East Bend Drive and following the southerly
boundary of said 506 East Send Drive Homes property, North 84 Degress 25 Minutes 09
Seconds E£ast, 151.20 Fest to an fron Rad (New) on the westarly right-of-way of Metro Alley
#1321 (Un-improved 12' right-of-way);

Thence, leaving said 508 East Bend Drive Homes property and following the westerly right-of-
way of said aliey, Sauth 05 Degrees 28 Minuies 03 Seconds East, 80.0C Fest to an iron Rod
(New), being the northeast comner of the property conveyed io Jeremy and Dametha Myers of
record in Instrument No. 200804 11-0036888, Register's Office for Davidsen County,
Tennesses;

Thence, leaving sard alley and following the northerly boundary of said Mysers property, South
84 Degress 35 Minutes 09 Seconds West, 151.60 Feet to a Mag Nali (New) on the sasterly
night-of-way of East Bend Drive, being the nortnwest comer of said Myers property;

Thence, fallowing the easterly ngri-of-way of East Bend Drive, North 05 Degrees 06 Minutes 08
Seconds West, 80.0C Feet tc the Poirt of Beginning.

Cenizining 8,084 squars fest or 3.21 acres.

Being the same property conveyed to M & Y Construction, LLC, by deed of record in Instrument No.
2026{00- 0 1SS 0Y | Register's Office for Davidson County, Tennessee.
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Notes

1.

The property is designated as parcel 75.00
on Metro Davidson County Property Map
91-13.

The current owner of record is Steven A and
Stacy Ann Desoto of record in Instrumers No.
20180425-0039098, R.O.D.C_, Tn.

The entire propetty i located in an ares
designated as Zone "X (Areas detlermined to
be outside the (.2% annual chance floodplain)
as shown on FEMA FIRM Community Map
Panel No. 47037 C0238H, effective date Aprl 5,
2017,

Being Lot 10 of Block "D on the Map of
Croiywood, Sadtion Twe of record in Piat Book
1130, Page 108, R.O.D.C.. Tn.

The Exhiblt contains all the information
required by TCA Seclion 66-27-308.
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Horizontal Property Regime
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504 EAST BEND DRIVE

NASHVILLE, DAVIDSON COUNTY, TENNESSEE
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Exhibit “C”
To
Declaration

BYLAWS
OF
The Cottages at 504 East Bend Drive
ARTICLE i
Members (Unit Owners)

Section 1. Eligibitity. The members of The Cottages at 504 East Bend Drive Owner’s Association, 2
Tennessee not-for-profit association, shall consist of the respective Unit Owners of The Cottages at 504 East Bend
Drive Owner’s Association, (the “Property”). If a Unit Owner is a trust, then the member shall be the beneficiary
of such trust, and if a Unit Owner or such beneficiary is a corporation or partership, the member may be an officer.
partner or employee of such Unit Owner or beneficiary.

Section 2. Succession. The membership of each Unit Owner shall terminate when such member ceases to be
2 Unit Owner, and upon the sale, transfer or other disposition of such Owner’s ownership interest in the Property,
such Owner’s membership in the Association shall automatically be transferred to the new Unit Owner succeeding to
such ownership interest.

Section 3. Regular Meetings. The first regular annual meeting of Unit Owners (the “First Meeting” may
be held, subject to the term hereof, on any date, at the option of the Board. All such meetings of Unit Owners shali
be held at such place in Davidson County, Tennessee, and at such time as specified in the writien notice of such
meeting which shall be delivered to all Unit Owners at least ten (10) days prior to the date of such meeting.

Section 4. Special Meetings, Special meetings of the Unit Owners may be called by the President or by
any Unit Owner. Said special meetings shall be called by delivering written notice to all Unit Owners not less than
ten (10) days prior to the date of said meeting, stating the date, time and place of said special meeting and the matters
1o be considered.

Section 5. Delivery of Notice of Meetings. Notice of meetings may be delivered either personally or by
mail to a Unit Owner at the address given to the Board by said Unit Owner for such purpose, or to the Unit Ownet’s

Unit. if no address for such purpose has been given to the Board.

Section 6. Voting. Each Unit shall have one (1) vote. If any Unit Owner consists of more than (1) person,
the voting rights of sach Unit Owner shall not be divided, but shall be exercised as if the Unit Owner consisted of
only one (1) person in accordance with the proxy or other designation made by the persons constituting such Unit
Owmner.

Section 7. . ngrum. A guorom of Unit Owners for any, ﬂ‘ne.eti.nﬁ”e shall be constined by Unit Owners
represented In person or by proxy and holding a majority of the votes entitled to be cast & such meeting.
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ARTICLE 11
Board of Directors

) Section. 1. Number, Election and Term of O The Board of Directors of the Association (referred to
in the Horizontal Property ?th.of the State of ] ennessee as the "board of administrators,” and sometimes referred to
herein as the “Board™) shall consist of at least two (2) members (hereinafter referred 10 as "directors

Section 2. Qualification. The Directors shall consist of each Unit Owner or spouse of each Unit Owner.
Should any Unit Owner Director transfer_title to his or her Unit, the respective successor LFnC;t Owner shall assume the
transferor’s position as Director.  If a Director shall cease to meet such qualifications during his term, he or she shall
thereupon cease to be a Director and his or her place on the Board shall be deemed vacant.

Anséglgee%tor so elected, to Aill a vacancy shall hold office for a term equal to the unexpired term of the previous director
SUC . ,

Section 3. Vacancies. Any vacancy occurring in the Board shall be filled by the remaining members thereof,

. Section 4, Meetings, A regular annua) meeting of the Board shall be held following the regular annual meetin
of Unit Owners. §pec:§_1 meetings of the Board shall be held upon a call by the President % by a majority of the Boar.
on not less than forty-eight (48%ours’ noetice m writing 1o each director, delivered personally or by mail or telegram.
Any director may waive notice of a meeting, or consent to the holding of a meeting without notice, or consent to any
action proposed to be taken by the Board without a meeting. A director’s attendance at 2 meeting shall constitute waiver
of notice of said meeting.

Section 5. Removal. Any non-Unit Owner director may be removed from office with or without cause by the

vote of a majority of the Unit Owners.

Section 6- Compensation. Directors shall receive no compensation for their services as Directors, unless
expressly provided for m resolutions duly appointed by the Unit Owners.

Section. 7. Quorum. _ A simple majority of Directors shall constitute a quorum.
Section 8._Powers and Duties, The Board shall have the following powers and duties:

(a) 10 elect and remove the officers of the Association;

(b) 1o administer the affairs of the Association and the Property;

(c) to engage the services of an agent (hereinafter sometimes called the *Managing Agent” ) to maintain,
repair, replace ruster and operate the property or any part thereof for all of the Unit Owners, upon such terms and
for such compensation and with such authority as the Board may approve;

(d) to formulate policies for the administration, management and operation of the
property and the Common Elements;

{e) to adopt rules and regulations, with written notice thereof to all Unit Owners,
governing the administration, management, operation use of the property and the .
Common Elements, and to amend such rules and regularions from time to time and to establish
reasonable financial assessmenits for infractions thereof:

(f) to provide for the maintenance, repair, and replacement of the Common Elements
and payments therefor, and to approve payment vouchers or to delegate such
approval to the officers or the manager or Managing Agent;

(g} 1o provide for the designation, hiring and removal of employees and other petsonnel,
including accountants and atiorneys, and to engage or confract for the services of
others, and to make purchases for the maintenance, repair, replacement,
administration. management and operation of the property and the Common
Elements, and to delegate any such powers to the Managm§Ae,ent {and any such,
employees or other personnel who may be the employees of a Managing Agent);

(h) to appoint comrmittees of the Board and to deiegate to such committees the Board's authority to carry
out certain duties of the Board;

(i) 1o determine the fiscal year of the Association and to change said fiscal vear from time to time as the
Board deems advisable;

1) Io fix the estimated anmual budget, and to provide the manner of assessing and collecting from the Unit
@ Owners their respective shares of such estimated expenses, as hereinafter provided;

(k) To borrow money for the purpose of repair or restoration of Commeon Elements without the approval
of the members of the Association;
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{1} To secure insurance policies as required by the Declaration, and in this regard, annually to review the
amounts of coverage afforded by such policies;

(m) Unless otherwise provided herein or in the Declaration, to comply with the instructions of a majority
of Unit Owners as expressed in resolutions duly adopted at any annual or special meeting of Unit Owners;

{0) To exercise all other powers and duties of Unit Owners as & group referred to in the Horizontal
Property Act of the State of Tennessee or in the Declaration or these By-Laws.

. Section 9. Non—DeLet%tion. Nothing in these By-Laws shall be considered to 10 the Board, the
3swnsog§non or to the officers o iation any powers or duties which, by law, have beeg‘%lg}egated 1o the Unit

Section 10. Power to Take Any Action. Wherever in these By-Laws the Association js given the power to
take any action, it 1s the mtention of these y-Laws that the Board shall act for the Association in ail cases, excent and o
the extent that it is expressly provided that action be taken upon voie of the Unit Owners.
ARTICLE IO
Offigers

Section 1. _Designation. At each regular annual meeting of the Board, the directors present at such meeting
shall elect the folfowing oﬁcers of the Association by a majority vote:

%8) The President. who shall be a director and who shafi:ll_{)reside over the meetings of the
and of the Unit Owners, and who shall be the chief executive officer of the Association;

b a Secretary/Treasurer, who shall keep the minutes of all meetings of the Board and of
the Unit Owners, financial récords, and who shall, in general, perform all the duties incident 1o the office of
Secretary/Treasurer:

{¢ ) such additional officers as the Board shall see fit to elect

. Section 2. Powers. The respective officers shall have the general powers usually vested in such officers;
provided that the Board may deieg;:te any specific powers to any other officer or impose such limitations or restrictions
upon the powers of any officer as the Board may see fit,

Section 3. Term of Office. Each officer shall hold office for the term of one (1) vear and until the-successor
thereof shall have been appointed or elected and qualified.

Section 4. _Vacancies. Vacancies in any office shall be filled by the Board by a majority vote of the remaining
members thereof at a special meeting of said Board. Anfy r 50 elected to fill a vacancy shall hold office for a term
of the officer succeeded. Any officer may be removed for cause at any tume by vote of two-thirds of the total members
of the Board at a special meeting thereof,

Section 5. _Compensation. The officers shall receive no compensation for their services as officers, unless
expressiy provi or In a reselution duly adopted by the Unit Owners.

ARTICLE IV
Assessments

Section 1. Annual Bug% The Board shall establish an annua! budget to provide for the needs of the units,
Such budget shall take into account the estimated common expenses and cash requirements for the year, mcluding but ot
limited to salaries, wages, payroll taxes, legal and accounting fees, working caémal fund, supplies, materials, pars,
SeTvices, maintenance, repairs replacements, landscaping insurance, fuel, power and all other common expenses.

Secton 2. Lien. It shall be the duty of every Unit Owner to pay his equal share of the expenses as provided
in the Declaration, and as assessed in the manner provided.

If any Unit Owner shall fail or refuse to make ang such padyment when due, suck delinquent pagggn_t shall be
subject to a late charge in an amount established by the Board, and such delinguent yment shall also interest at
the highest permissible rate of interest allowed in the State of Tennessee. Such delinquent a\ﬁnem, together with
ty and interest. shall constitite a lien, as provided m the Act and Declaration, enforceable v the Board and/or

ying Unit Owner, on the interest of such Unit Owner in the Property.

The Association actn;ﬁ through the Board or its agents, shall have the right maintain a suit to foreclose an
such lien, and there shall be added to the amount due the costs of any suit and other fees and expenses, together wi
tegal interest and reasonable attorneys' fees to be fixed by the Court, Furthermore., If any Unit Owner s il fail or
reﬁse to pa[ﬁ when due such Owner's proportionate share of the expenses, the association, acti through its Bo
shall have the authority 1o exercise and enforce any and all rights and remedies as provided for in the Horizonta
Property Act, the Declaration, or these By-Laws, or as are otherwise-available a1 law or in equity, for the collection
of all unpaid assessments.
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Section 3.  Records and Statement of Account. _ The Board shall cause to be kept detailed and
accurate records in chronological order of the recelpts and expenditures affecting the Common Elements,
specifying and itemizing the common expenses mcurred.

Section 4. Discharge of Liens, The Board may cause the Association to discharge any mechanic's lien
or other encumbrance w}imﬁ in_the opinion of the Board may constitute a lien ainst the property of the Common
Elements, rather than a lien against only a particular Unit, W less than all the Unit Owners are responsible for the

existence of any such lien, the Unit Owners responsible shall be jomtly and severally Liable for the amount necessary
to discharge the same and for all costs and expenses, including aftorneys’ fees, incurred by reason of such lien.

ARTICLE V

Use and Occupancy Restrictions

Section 1. General. Each Unit Owner shall maintain such Owner's Unit in good condition and in good order and
repair, at such Owner's own expense.

Section 2. Storage. Storage of boats, trailers, campers, and motor homes on the Property shall not be permitted.
Section 3. Patios.  All patios and decks shall be maintained by the owner to which area is assigned and shall be
designated as a Private Element.

ARTICLE VI

Amendments

These Bylaws may be amended or modified from time to time by action or approval of all of the Unit Owners.
Such amendments shall be recorded in the office of the Register of Deeds of Davidson. County, Tennessee,

ARTICLE VII

Indemnification

Section 1. General. The Association shall indemnify and hold harmless each of its directors and officers
each member of any committee appointed pursuant to the Bylaws of the Association, against all contractual and
other liabilities to others arising out of contracts made by or other acts of such Directors, officers, committee
members on behalf of the Unit Owners, or arising out of their status as Directors, officers, commitiee members,
uniess any such contract or act shall have been made ﬁ-auduienﬂa/ or with gross negligence or criminal intent. Jt is
intended that the foregoing indemnification against all costs and expenses (including, but not limited to, counsel
fees, amounts of judgments paid and amounts paid in settiement) reasonably incurred in connection with the defense
of any claim, action, suit or proceeding, whether civil, criminal, administrative or other, in which any such Director,
officer, or committee member mag be involved by virtue of such person’s being or having been such Director,
officer, committee member, provided, however, that such Indemnity shall not be operative with respect 10 %? any
matter as to which such ;crson shall have been finally adjudged in such action, suit or proceeding to be liable for
gross negligence or fraud in the omance of duties as such director, officer, commitice member, or (b) any
matter settled or compromised, unless, in the opinion of independent counse] selected by or in a manner determined
by the Board, there is not reasonable ground for such persons being adiudged liabie for gross neglipence or fraud in
he ce of duties as such Director, officer, or committee member.
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.Section 2. _Success op Merits. To the extent that a member of the Board, or an officer of the
Association or 2 mempber of any commitiee appointed pursuant 1o the By-Laws of the Association has been
successful on the merits or othérwise in defense of any action, suit or proceeding referred to in Section l,orin
defense of any claim, issue or matter therein, such person shall be indemnified against expenses (including attorneys'
fees) actually and reasonably incurred in connection therewith,

Section 3, Advance Payment. Expenses incurred in g.iefendmgna civil or criminal action, suit or proceeding
may be paid by the Association in advance of the final disposition of such action, suit or proceeding as authorized by
the Board i the specific case upon receipt of an undertaking by or on behalf of the person or entity seeking such

indemnification or payment in advance to repay such amount uniess it shali ultimate\?' be determined that such
person is entitled to be indemnified by the Association as authorized in this Article VIII.

ARTICLE VIl
Mortgages

Section 1. _Notice to Board. A Unit Owner who mortgages such Owner's Unit shall potify the Board of
the name and address of the mortgagee and shall file a copy of the note and deed of trust or mortgage with the
Board. The Board shall maintain such information in 2 book entitled “Mortgages of Units.™

Section 2. Notice of Unpaid Common Charges. The Board, whenever so requested in writing bva
mortgagee of a Unit. shall p.romptiy report any then unpaid common charges due from or any other defauit by the
ownet of the mortgaged Uni:,

commor charges or other detault, shall send a copy of such notice to each, holder of & mortgage covering such

Section 3. Notice of Default, The Board, when giving notice to & Unit Owner of a default in payin% i
nit
whose name and address has theretofore been furnished to the Board,

Section 4. Examination of Books. Each Unit Owner shall be permitted to examine the
books and records of the Association during normal business hours and upon request.

Section 5. Interest of Valid First Mortgage. The interest of a valid first mortgage shall be superior to the interest
of the Board in the event of a default, and nothing in this instrument shall be construed to the contrary. If the first
mortgage had incorporated the terms of these By-Laws, the Declaration and the contract in its deed of trust, then said
first mortgage may at its option declare a default in its deed of trust by reason of any default hereunder, any may
proceed to enforce its rights according to the terms of the deed of trust notwithstanding any enforcement instituted by
the Board.

ARTICLE IX

Definition of Terms

The terms used in these By-Laws, 1o the extend they are defined herein, shall have the same definition as set
forth in the Declaration known as “The Cottages at” 504 East Bend Drive as such may be amended from time to
time, in the Office of the Register of Deeds of Davidson County, TN.

The term “member” as used in these By-Laws. means “Unit Owner” as defined in the Declaration.
ARTICLE X

Conflicts

These By-Laws are set forth to comply with the reguirements of Chapter 27 of Title 66, Tennessee Code
Annotated, as it may be amended from time to time, and to allow the By-Laws to control in specific situations where
such law allows. In case any of the By-Laws conflict with the provisions of said Statute of the Declaration, the
provisions of said statute or of the Declaration, as the case may be, shall control.
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The undersigned hereby certifies that the foregoing By-
504 East Bend Drive Owner's Association,

Datedthis _Z _dayof _(Jct 2020,

Developer
M&Y Con ction, LLC

By{ 7/ R

State of Tennessee
Coumy Of___D(q v { D5G ™

Personaliy appeared before me, the undersigned, a Notary Public on and for said County and State, the
within named Yildipim Y Imaz. with whom 1 am personally acquainted or proved to me on the basis of

satisfactory evidence, and who acknowledged that he as the mimgée. of MEY Construction, LLC
.executed the within instrument for the purpose thereir contained by signing the name of the LLC by
diioin Jilnga _asit’s_Menfee .
Witness my hand and official seal at \JASH ~ (&, Tennessee this 2~ , day d CT 200,

}ff:EE:\ A%;/// SRIT

ya WM Y

Notary P%c &N
’,'Ic

Laws were duly adopted as the By-Laws of The Cottages at




