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Nashville, TN 37214

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HOMES AT 1601 KNOWLES STREET
A HORIZONTAL PROPERTY REGIME WITH PRIVATE ELEMENTS

(THIS IS A PLANNED UNIT DEVELOPMENT PURSUANT TO
TENNESSEE CODE ANNOTATEDS 66-27-103(b))

THIS DECLARATION COVENANTS, CONDITIONS AND RESTRICTIONS is made and
entered into by SOWELL DEVELOPMENT GROUP LLC, for convenience hereinafter referred
_ to as the “Developer™. :

WITNESSEH:

WHEREAS, the Developer is the owner of certain real property located in the County of
Davidson, State of Tennessee, and described on Exhibit A attached hereto (the “Parcel”); and

WHEREAS, the Developer intends to and does hereby submit the Parcel together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind thereon, and
all rights and privileges belonging or in any way pertaining thereto (the “Property”), to the
provisions of the Tennessee Horizontal Property Act, Tennessee Code Annotated section 66-27-
101 et seq., for the express purpose of establishing thereon a horizontal property regime with
private elements to be known as Homes at 1601 Knowles Street; and

WHEREAS, the Developer further desires to establish said horizontal property regime
with private elements for its own benefit and for the mutual benefit of all future owners or
occupants of the Property or any part thereof and intends that all future owners, occupants,
mortgagees, and -any other persons hereinafter acquiring any interest in the Property shall hold
such interest subject to certain rights, easements, and privileges in, over, and upon the Property
and certain mutually beneficial restrictions and obligations with respect to the proper use, conduct,
and maintenance thereof as hereinafter set forth, all of which are declared to be in furtherance of
a plan to promote and protect the cooperative aspects of residence on the Property and are
established for the purpose of enhancing the value, desirability, and attractiveness of the Property.

NOW, THEREFORE, the Developer declares as follows:

1. Definitions. As used herein, unless the context otherwise requires: !
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(a) “Act” means the Horizontal Property Act of the State of Tennessee,

Tennessee Code Annotated section 66-27-101 et seq. . S

_ (b) “A ssociation” means Homes at 1601 Knowles Street, a Tennessee not-for-
profit corporation. ' ' ' ' '

(c) “Board” means the Board of Directors of Homes at 1601 Knowles Street
Corporation, a Tennessee not-for-profit corporation. '

- (d) “Building” or ”Buildings” means the buildings located on the Parcel and
forming part of the Property and containing the Units. The location of the “Building” or
“Buildings” is and 'shall be delineated on the Plat. '

(e) “Bylaws” means the Bylaws of the Homes at 1601 Knowles Street
Corporation attached hereto as Exhibit C and made a part hereof, as amended from time to time.
For purposes of the Act, all provisions contained in this Declaration dealing with the administration
and maintenance of the Property shall be deemed.to be a part of the Bylaws.

: () “Common Elements” means and includes General Common Elements and
Limited Common Elements as those terms are defined herein.

(& “Declaration” means this instrument, as amended from time to time.

(h) - “Developer” means SOWELL "DEVELOPMENT GROUP LLC, ts
successors and assigns, provided such successors or assigns are designated in writing by Developer
as a successor or assign of the rights of Developer set forth herein.

| (1) “General Common Elements” means all of the Property, except the Units,
the Private Elements, and the Limited Common Elements.

()] «I imited Common Elements” means any portion of the General Common
Elements contiguous to and serving a single Unit or a certain number of Units to the exclusion of
other Units, as an inseparable appurtenance thereto, the epjoyment, benefit, or use of which is
reserved to the lawful Occupants of such Unit or Units either in this Declaration, on the Plat, or by
later decision of all of the Unit Owners. The area of the Limited Common Elements for each Unit

" is as shown on the Plat.

' (k) “Majority” or “majority of the Unit -owners” means the owners of more
than fifty percent (50%) of the voting rights of the Unit Owners.

()] “Occupant” means a person or persons in possession of a Unit; regardless
of whether such person is a Unit Owner.

(m) “Parcel” means the parcel or tract of real estate described on Exhibit A
attached to this Declaration. : '
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(n) - “Person” means a natural individual, corp'pratioh, partnership, limited
liability company, trustee, or other legal entity capable of holding title to real property.

(0)  “Plat” means the map or drawing of the Parcel submitted to the provisions
of the Act showing the number of each Unit, expressing its area, location, and other- data necessary
for identification, including, but not limited to, the area of the Private. Elements upon which the
Unit is located, said Plat being attached hereto as Exhibit B. '

(p) = “Private Elements” means the lot area upon which the Unit is located.
Exclusive Ownership in fee simple and use of the Private Elements for each Unit is reserved to
such Unit. The area of the Private Elements for each Unit is shown on the Plat.

(@ “Property” means all the land and space comprising the Parcel, and all
improvements and structures thereon, including the Buildings and all easements, rights, and
appurtenances belonging thereto and all furniture, furnishings, fixtures, and equipment intended
for the mutual use, benefit, or enjoyment of the Unit Owners submitted to the provisions of the
Act. ' :

() “Record” or "Recording” refers to the record or recording in the office of

the Register of Deeds of Davidson County, Tennessee.

(s) ~ “Unit” means a portion of the Property as shown and designated in the Plat
for separate ownership and shall include the Private Elements and. the residence and improvements
now or hereafter located thereon. The Units are identified by number on the Plat and may be held
and conveyed by reference to such number. Conveyance of a Unit shall automatically convey the
undivided membership of each Unit Owner in the Association. Each Unit is numbered as shown
on the Plat. Any Unit may be jointly or commonly owned in any estate recognized under applicable
law. The term “Unit” as used in this Declaration shall have the same meaning as the term
“Apartment” as used in the Act. o |

(t) Unit Owner” or "Unit Owners" shall mean the person or persons whose
estates or interests, individually or collectively, aggregate fee simple ownership of a Unit and shall
be deemed- the same as a “co-owner” under the Act. Unless specifically provided otherwise herein,
the Developer shall be deemed a Unit Owner so long as the Developer is the title holder of any
Unit. -

2. Submission of Property to the Act. The Developer, by recording this Declaration,
does hereby submit and subject the Parcel and the Property to the provisions of the Act and hereby
establishes a horizontal property regime with private elements as authorized and described in the
Act.

3. Plat. The Plat sets forth the numbers, areas, locations, and other data as required
by the Act.
4. . Units. The legal description of each Unit shall consist of the identifying letter -or.

- number of such Unit as shown on the Plat. Every deed, lease, mortgage, deed of trust, or other

instrument shall legally describe a Unit by its identifying letter or number as shown on the Plat,

3

202103220037697



and every such description shall be deemed good and sufficient for all purposes, as provided in the
Act. Except as provided by the Act, no Unit Owner shall, by deed, plat, court decree, or otherwise,
subdivide, partition, or in any other manner cause such Unit Owner's Unit to be separated or
divided into any tracts or parcels different from the whole Unit as shown on the Plat.

5. (8)  Association of Unit Owners and Administration and Operation of the
Property. There has been or will be formed an Association having the name of Homes at 1601
Knowles Street Corporation, a Tennessee not-for-profit corporation, which Association shall be
the governing body for all of the Unit Owners and shall be operated to provide for the maintenance,
repair, replacement, administration, operation, and care of the Property other than the Units, the
Private Elements, and the Limited Common Elements, as provided in the Act, this Declaration,
and Bylaws. The Unit Owners shall each be members of the Association, with each Unit holding
an undivided membership interest in the Association which shall be appurtenant to such Unit, each
such membership interest appurtenant to a Unit being in an equal share, subject to the provisions
concerning voting. hereinafter set forth. The Bylaws for the Association shall be the Bylaws
attached to this Declaration as Exhibit C and made a part hereof. The Board of Directors of the
Association shall be elected and shall serve in accordance with the provisions of the Bylaws. The
fiscal year of the Association shall be determined by the Board and may be changed from time to
time as the Board deems advisable. The Association shall not be deemed to be conducting a
business of any kind. All activities undertaken by the Association shall be for the use and benefit
of Unit Owners in accordance with the provisions of this Declaration and the Bylaws. Each Unit
Owner shall be a member of the Association so long as such Unit Owner is a Unit Owner. A Unit
Owner's membership shall automatically terminate when such Unit Owner ceases to be a Unit
Owner. Upon the conveyance or transfer of a Unit Owner's ownership interest to a new: Unit
Owner, the new Unit Owner shall automatically succeed to the former Unit Owner's membership
in the Association. The aggregate number of votes for all members of the Association shall be
divided among the respective Unit Owners with one (1) vote granted to each Unit. For purposes
of this Declaration, the words “member” or “members” as used herein shall mean and shall refer
to “Unit Owner” or “Unit Owners."

(b) Voting Membership.

€] Class A. Class A Members shall be all Unit Owners and shall be
entitled to one (1) vote for each Unit owned. When more than one (1) person holds
an interest in any Unit, all such persons shall be members. The vote for such Unit
shall be exercised as they determine, but in no event shall more than one (1) vote
be cast with respect to any Unit.

(i)  Class B. The Class B Member shall be the Developer and shall be
entitled to three (3) votes for each Unit owned. The Class B membership shall cease
upon the sale of both Units to owner occupants. -

(¢)  Management of Property. The Board shall have the authority, but shall not
be required, to engage the services of an agent (herein sometimes referred to as the “Managing
Agent”) to maintain, repair, replace, administer, and operate the Property or any part thereof to the
extent deemed advisable by the Board. The Board may require that such Managing Agent have
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fidelity bond coverage on its employees handl:ihg Association funds. The cost of such services
shall be a common expense. :

(d) Use by Developer. During the period of- sale by the Developer, the Developer,
the Developer's agents,. employees, contractors, and -subcontractors, and their respective agents
and employees shall be entitled to access and to ingress to and to egress from the Buildings and
Property as may be required for purposes of sale of the Units, and the Developer and its employees
may maintain customary signs in connection therewith. -

(e) Non-Liability of the. Directors, Board, and Officers. Neither the directors nor
Board nor officers of the Association shall be personally liable to the Unit Owners for any mistake
of judgment or for any other acts or omissions of any nature whatsoever as such directors, Board,
or officers, except for any acts or omissions- found by a court to constitute .gross negligence or
fraud. The Unit Owners shall indemnify and hold harmless each of the directors, Board, or officers,
and their respective heirs, executors, administrators, successors, and .assigns in accordance with

the Charter of the Association and the Bylaws.

%), Interest of Association in Common Elements. Ownership of the Common
Elements shall be and hereby is vested in and transferred to the Association.

6. Board's Determination Binding. In the event of any dispute or disagreement
between any Unit Owners relating to the Property or any questions of interpretation or application
of the provisions of this Declaration or the Bylaws, the determination thereof by the Board shall
be final and binding on each and all such Unit Owners. '

7. Use of the Common Elements. Except as hereinafter set forth, each Unit Owner
shall have the right to use the Common Elements (except the Private Elements and Limited
Common Elements) in common with all other Unit Owners as may be required for the purpose. of
access, ingress to, egress from, use, occupancy, and enjoyment of the respective Unit owned by
such Unit Owner. Such right to use the Common Elements shall extend to each Unit Owner, and
such Unit Owner's agents, servants, tenants, family members, customers, invitees, and licensees.
However, each Unit Owner shall have the right to the exclusive use and possession of the Private
Elements and Iimited Common Elements attributable to the Unit. Such rights to use the Common
Elements shall be subject to and governed by the provisions of the Act, Declaration, Bylaws, and
any rules and regulations established by the Association. :

8. (a) Common Expenses. Each Unit Owner shall pay an equal share of any expenses
of the administration and operation of the Common Elements (but not the Private Elements or
Limited Common Elements) and of any other expenses incurred in conformance with this
Declaration and the Bylaws (which expenses are herein sometimes referred to as “common
expenses”),” including, but not limited to, the maintenance and repair thereof and any all
replacements and additions hereto. Payment of common expenses, including any prepayment
thereof required by any contract for a sale of a Unit, shall be in such amounts and at such times as
determined in the manner provided in the Bylaws. No Unit Owner shall be exempt from payment
of such Unit Owner's proportionate share of the common expenses by waiver or non-use or
enjoyment of the Common Elements or by abandonment of such Unit Owner's Unit. If any Unit
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Owner shall fail or refuse to-make any such payment of the common expenses when due, the
amount thereof, together with interest thereon at the maximum rate then allowed by applicable law
after said common expenses become due and payable, shall constitute a lien on the interest of such
Unit Owner in the Unit as provided in the Act. Each assessment for common expenses against a
Unit shall also be the personal obligation of the Unit Owner at the time the assessment is due. A
successor-in title to a Unit shall not be personally obligated to pay any unpaid assessments for
common expenses which have been levied against a Unit unless such successor-in-title expressly
assumes the payment of the same, provided, however, any lien encumbering a Unit as above -
described shall not be affected by transfer of a Unit.

The Developer shall not be required to expend from its own funds any sums of money for
maintenance, improvements, or other expenses of the administration of the. Common Elements,
and no Unit owned by the Developer shall be assessed for common expenses, 0r otherwise, until
such time as construction of such Unit is completed and sold by Developer. -

(b) Enforcement. In the event any Unit Owner fails to maintain such Unit Owner's
Unit, the Private Elements, and Limited Common Elements attributable to such Unit or in the event
any Unit Owner fails to pay such Unit Owner's proportionate share of any common expense when
such is due, then in any such event the Board may after ten (10) days' notice to the defaulting Unit
Owmer perform such maintenance, advance and pay such sums or do any other reasonable act
necessary to cure such default. The Association shall have a lien against the Unit of the defaulting
Unit Owner securing payment of the sums expended or advanced and shall be entitled to enforce
such lien by filing suit in a court of competent jurisdiction. In the event the Association is
successful in such suit, it shall be entitled to recover reasonable attorney fees and costs incurred in
such suit and enforcement of its rights.

: (c) Mortgage and Deed of Trust Protection. The lien for common expenses:
payable by a Unit Owner shall be subordinate to the lien of a recorded mortgage or deed of trust
on the interest of such Unit Owner, except for the amount of the proportionate share of common
expenses which become due and payable from and after the date on which the mortgagee or
beneficiary thereunder either takes possession of the Unit' encumbered thereby, accepts a
conveyance of any interest therein (other than as security), or forecloses its mortgage or deed of
trust. This subparagraph; (c) shall not be amended, changed, modified; or rescinded without the
prior written consent of all mortgagees and deed of trust beneficiaries of record.

_ (d)  Special Assessments. In addition to the annual assessments for common
expenses authorized above, if any, the Association may levy a special assessment for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair, or replacement
of capital improvements upon the Common Elements, including fixtures and personal property
related thereto, provided that any such assessment 'shall have the assent of all of the votes of Unit

Owners.

5. Mortgages and Deeds-of Trust. Each Unit Owner shall have the right, subject to
the provisions herein, to mortgage such Unit Owner's Unit, together with its respective ownership
interest in the Association. No Unit Owner shall have the right or authority to make or create or
cause to be made or created, from the date hereof, any mortgage, deed of trust, or other lien on or
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affecting the Property-or any part thereof except only to the extent of such Unit Owner's Unit and
the interest in the Association corresponding thereto. '

10. Separate Real Estate Taxes.  Real estate taxes shall be separately taxed to each Unit
Owner. for such Unit Owner's Unit, its Private Elements, and -its corresponding interest in the
Association as provided in the Act. In the event that such taxes for any year are not separately
taxed to each Unit Owner, but rather are taxed on the Property as a whole, then each Unit Owner
shall pay such Unit Owner's proportionate share thereof in accordance with such Unit Ownet's
respective percentage of ownership interest in the Association, and, in said event, such taxes shall
be a common expense.

11.  Insurance. Each Unit Owner shall be responsible for obtaining hazard insurance
which includes liability coverage on the Unit, contents of such Unit Owner's Unit, Private
Elements, and Limited Common Elements, as well as additions and improvements thereto,
decorations, furnishings, and personal property therein, and personal property stored elsewhere on
the Property.

“12. Maintenance, Repairs and Replacements.

(a) Obligations of Unit Owners. Each Unit Owner, at such Unit Owner's
. expense, shall be responsible for all maintenance of, repairs to, and replacements within and to
such Unit Owner's Unit, Private Elements, and Limited Common Elements and shall pay all such
expenses associated therewith. Should the Unit Owner fail or refuse to maintain, repair, or replace,
as directed by the Board, the exterior of his or her Unit, its Private Elements, and/or within its
Limited Common Elements, the Board or any other Unit Owner may cause said maintenance,
repairs, or replacements to be made or performed to the exterior of the Unit, its Private Elements,
and/or within its Limited Common Elements and. may exercise remedies as set forth in this

Declaration.

(b)  Obligations of Association. The Association shall be responsible for
maintenance of and repairs within any .Common Elements, if any, other than Private Elements and
Limited Common Elements. S e

(c) Loss Attributable to Unit Owner: Notwithstanding the foregoing, if, due to
the act or neglect of a Unit Owner or the agent, servant, tenant, family member, invitee, licensee,
or household pet thereof damage shall be caused to the Common Elements or maintenance, repair,
or replacement are required that would otherwise be a common expense, then such Unit Owner
shall pay for such damage or such -maintenance, repair, and replacements, as may be determined

- by the Association, to the extent not covered by the Association's insurance or sufficient proceeds
are not collected from the insurance carrier.

13. Decorating. Each Unit Owner; at such Unit Owner's expense, shall furnish and be
responsible for all decorating and maintenance within such Unit Owner's Unit, Private Elements,
and Limited Common Elements serving such Unit. -
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: 14.  Encroachments and Easements. If any portions of the'Common Elements shall
actually encroach upon any Unit or its Private Elements or Limited Common Elements or-if any
Unit or its Private Elements or Limited Common Elements shall actually encroach upon any
. portions of the Common Elements, there shall be deemed to be mutual easements in favor of the

owners of the Common Elements and the respective Unit Owners involved to the extent of such -
“encroachments, so long as the same shall exist. ' T

'The' Ass_d(:iation shall have the right to giant.,pefnﬁts, licenses, and e_asements ‘over the
Common Elements- for utilities and other purposes reasonably necessary- or useful for the. proper
maintenance or operation of the horizontal property regime. :

The Units and Common Elements shall have and be Silbj ect to the following easements:

L. An easément shall exist for the maintenance, repair, and replacement of any
and all pipes, wires, conduits, or other utility lines running through or around either Unit,
which facilities serve more than one Unit and are part of the Common Elements.

2. - Ifany part of the Common Elements encroaches upon either Unit or Limited
Common Elements, an easement shall exist for the encroachment and the maintenance,
repair, and replacement thereof so long as it continues. ' -

3. An easement shall exist for any part of a roof, eave, cornice, and gutter as
shall encroach over or upon either Unit or the Common Elements as of final construction.
Said easement shall also exist for the maintenance- repair, and replacement of said
encroaching elements. ' S ‘ ‘

4.  Easements for Utilities- and for ingress, egrésé, and maintenance in favor
. of any public utility providing public utility service to the Units. ' o

: 5. . An easement exists for the maintenance and fepajr of either Unit or the
Common Elements. - :

6. Easements for drainage for the Units, as initially constructed.

15.  Association's Right to Purchase at a Foreclosure Sale. The Board shall have the
power and authority to bid and purchase, for and on behalf of any Unit or- interest therein, at a
sale pursuant to a deed of trust or mortgage foreclosure, a foreclosure of the lien for common
expenses under the Act, or an order or direction of a court, or at any other involuntary sale, upon
_the consent or approval of both Unit Owners. Such consent shall set forth a maximum price
which the Board or its duly authorized agent may bid and pay for said Unit. '

The Board shall have authority to make such mortgage . arrangements and special
‘assessments proportionately among the respective.Unit Owners and other such financing
arrangements as the Board may deem desirable in order to.close and consummate the purchase or
lease of a Unit or interest therein by the Association. However, no such financing arrangement
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may be secured by an encumbrance on any intetest in the P.ropert‘y.other'than the Unit or interest
therein to be purchased or leased and the percentage interest in the Association appurtenant thereto.

16.  Use and Occupancy Restrictions. Subject to the provisions of the Bylaws, no part
of the Property may be used for purposes other than private single family housing and the related
common purposes for which the Property was designed and as allowed by municipal zoning laws.
Each Unit shall be used as a residence or such other use permitted by this Declaration and for no
other purposes except that professionals may use their residence (not in violation of applicable
zoning laws) as a home office: The foregoing restrictions shall not, however, be construed in such
manner as to prohibit a Unit Owner from: (a) maintaining a personal professional library; (b)
keeping personal business or professional records or accounts; or (c) handling personal or
professional telephone. calls or. correspondence. Such uses are expressly declared customarily
incident to the principal residential use and not in violation of said restrictions, provided they do

not violate the above restrictions. Any Unit lease shall be in writing, shall be structured so to

maintain the integrity and property values of the Property, and shall be subj ect to this Declaration,
as may be amended, and to the Bylaws. No Unit shall be rented on a daily or weekly basis.

No Unit or Common Elements or Limited Common Elements may be used in violation of
the restrictions.and provisions contained herein or.in the Bylaws.

The use, maintenance, and operation of the Common Elements shall not be obstructed,
damaged, or unreasonably interfered with by any Unit Owner and shall be subject to any lease,
concession, or easement presently in existence or entered into by the Board at some future time
affecting any part or all’ of said Common Elements. Developer is irrevocably empowered,
notwithstanding anything herein to the contrary, to sell, lease, or rent any Unit owned by Developer
to any person approved by it. Developer -shall have the right to transact on the Property any
business deemed necessary by Developer to consummate the sale, lease, or resale of the Units. As
long as Developer owns a Unit, neither Unit Owner nor another Unit Owner's use shall interfere

with the sale of a Unit by Developer.

The Limited Common Elements shall be maintained by the respective Unit Owner in the _
same condition, repair, configuration, and -layout as of the date of execution hereof.

17. Remedies. In the event of any violation of the provisions of the Act, Declaration,
Bylaws, or rules and regulations of the Board or Association by any Unit Owner (either by the
Unit Owner's own conduct or by the conduct of any other Occupant of such Unit Owners Unit),
the Association or its successors or assigns or the Board or its agent or the other Unit Owner shall
have each and all of the rights and remedies which may be provided for in the Act, Declaration,
Bylaws, or said rules and regulations or which may be available at law or in equity and may

- prosecute an action or other proceeding against such defaulting Unit Owner and/or others for

enforcement of any lien and the appointment of a receiver for the Unit and ownership interest of -
such Unit Owner or for damages or injunction or specific performance or for judgment for payment
of money and collection thereof or the right to sell the Unit through judicial process as provided
hereinbefore or for any combination of remedies or for any other relief. All expenses of the Board

_or other Unit Owner in connection with any such actions or proceedings, including court costs and

attorneys' fees and other fees and expenses and all damages, liquidated or otherwise, together with
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interest thereon at the maximum rate of interest then allowed by applicable law, until paid, shall
be charged to and assessed against such defalﬂting Unit Owner and shall be added to and deemed
part of such Unit Owner's respective share of the common expenses; and the Board or other Unit
Owner shall have a lien for all of the same, as well as for nonpayment of the Unit Owner's
respective share of the common expenses, upon the Unit and ownership interest in the Association
of such defaulting Unit Owner and upon all of such Unit Owner's additions and improvements
thereto and upon all of such Unit Owner's personal property in such Unit Owner's Unit or located -
elsewhere on the Property, provided, however, that such lien shall subordinate to the lien of a
recorded mortgage or deed of trust on the interest of such Unit Owner, except for the amount of
the proportionate share of said common expenses which become due and payable from and after
the date on which the said mortgage or deed of trust owner or holder either takes possession of the
Unit, accepts a conveyance of any interest therein (other than as a security) or files suit to foreclose
its mortgage or deed of trust. In the event of any such default by any Unit Owner, the Board and
the manager or Managing Agent, if so authorized by the Board, or the other Unit Owner, shall
have the authority to correct such default and to do whatever may be necessary for such purpose
and all expenses in connection therewith shall be charged to and assessed against such defaulting
Unit Owner. Any and all such rights and remedies may be exercised at any time and from time to
time, cumulatively or otherwise, by the Board or other Unit Owner. This paragraph shall not be
amended, changed, modified, or rescinded without the prior written consent of all holders of record
of mortgages and deeds of trust against Units. '

~ The violation of any restriction or condition or regulation adopted by the Board or the
breach of any covenant or provision herein contained shall give the Board or other Unit Owner the
right, in addition to any other rights provided for in this Declaration, to enjoin, abate, or remedy
by appropriate legal proceedings, either at law or in equity, the continuance of any breach. '

If any Unit Owner (either by such Unit Owner's conduct or by the conduct of any other
Occupant of his or her Unit) shall violate the Act or any of the covenants or restrictions or
provisions of this Declaration or the rules and regulations adopted by the Board, and if such default
or violation shall continue for ten (10) days after notice to the Unit Owner in writing from the
Board or other Unit Owner or shall occur repeatedly during any ten (10) day period after such
written notice or request to cure such violation from the Board or other Unit Owner, then the Board
or other Unit Owner shall have the power to issue to said defaulting Unit Owner a notice in writing
terminating the rights of the said defaulting Unit Owner to continue as a Unit Owner and to
continue to occupy, use, or control such Unit Owner's Unit, and thereupon an action in equity may
be filed by the Board or other Unit Owner against said defaulting -Unit Owner for a decree of
mandatory injunction against such defaulting Unit Owner or Occupant, or in the alternative, for a
decree declaring the termination of said defaulting Unit Owner's right to occupy, use, or control
the Unit owned by him or her on account of said violation, and ordering that all the right, title, and -
interest of said defaulting Unit Owner in the Property shall be sold (subject to any existing deed
of trust or mortgage) at a judicial sale upon such notice and terms as the court shall determine,
except that the court shall enjoin and restrain the said defaulting Unit Owner from reacquiring such
Unit Owner's interest at such judicial sale. The proceeds of any. such judicial sale shall first be
paid to discharge court costs, court reporter charges, reasonable attorneys' fees, and all other
expenses of the proceeding and sale, and all such items shall be taxed against said defaulting Unit
Owner ini said decree. Any balance of proceeds, after satisfaction of such charges and any unpaid’
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assessments ‘hereunder or any liens, shall be paid to_said defaulting Unit Owner. Upon the
confirmation of such sale, the purchaser shall thereupon be entitled to a deed to the Unit and the
Unit Owner's corresponding- percentage of ownership 'in 'the Association and to immediate
possession of the. Unit sold and may apply to the court for a writ of assistance for the purpose of
acquiring such possession, and it shall be a condition of any such sale, and :the decree shall so
provide that the purchaser shall take the interest in’the Unit ownership sold subject to this

Declaration.

18. Amendments. The provisions of this Declaration. may be changed, modified, or
rescinded by an instrument in writing setting forth such change, modification, or rescission signed
by Unit Owners owning not less than all of the total Units and acknowledged, provided, however,
that all lien holders of record' have been notified by certified mail of such change, modification,
or rescission, and an affidavit by the secretary of the Association certifying to such mailing is made
a part of such instrument. '

The change, modification, or rescission, whether accomplished under the provisions of the
preceding paragraph, shall be effective upon recording of such instrument in the office of the
Register of Deeds for Davidson County, Tennessee; provided, however, that no provision in this.
Declaration may be changed; modified, or rescinded so as to conflict with the provisions of the
Act. . : :

Notwithstanding the above, .the Developer shall have the right to -make and record any
necessary amendment to this Declaration for the express purpose of completion of development
or correction of clerical errors or-as may be required to obtain FHA/VA, Fannie Mae, and/or
FHLMC approval for the horizontal property regime. ' '

19.  Notices. Notices provided for in the Act, Declaration, or Bylaws shall be in writing
and shall be addressed, if to a Unit Owner, to the address of such Unit Owner's Unit, and, if to the
Association or Board, as the case may be, to the registered office as set forth in Charter of the
Association or to such other address as may be designated by the Association or Board from time
to time, or at such other address as may be hereinafter provided. The Association or Board may
designate a different address or addresses for notices to them, respectively, by giving written notice
of such change of address to all Unit Owners. Any Unit Owner may designate a different address
for notices by giving written notice to the Association. Notices addressed as above shall be deemed
delivered when mailed by United States registered or certified mail, or when delivered in person
with written acknowledgment of the receipt thereof. ' '

Upon written request to the Board, the holder of any recorded mortgage or trust deed -
encumbering any Unit shall be given a copy of all notices permitted or required by this Declaration
to be given to the Unit Owner or Unit Owners whose Unit is subject to such mortgage or trust
deed. ' ' .

20. ~ Severability. If any provision of this Decléfation or the Bylaws or any sectibﬁ,
sentence, clause, phrase, word, or the application thereof if any circumstance is held invalid, the
validity of the remainder of this Declaration and the Bylaws and of the application of any such

‘provision, section, sentence, clause, phrase, or word in any other circumstances shall not be-
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affected thereby, and the remainder ofithis Declaration or the Bylaws shall be construed as if such -
invalid part was never included therein. _— o '

21.  Perpetuities' and -Restraints on Alienation. If any. of the options, privileges,
covenants, or rights ereated by this Declaration shall be unlawful, void; or voidable for violation
of the rule against perpetuities, then such provision shall continue only until twenty-one (21) years
after the death of the survivor of the now living descendants of the Governor of the State of
Tennessee holding office as of the date of this Declaration.

22.  Rights and Obligations. Each grantee of the Developer, by the acceptance of a deed
.of conveyance; accepts the same subject to all restrictions, conditions, covenants, reservations,
liens, and charges, and the jurisdiction, rights, and powers created or reserved by this Declaration.
All future Unit Owners and Occupants shall be subject to and shall comply with the provisions of
this Declaration. Any restrictions or rules in the Bylaws which are more than administrative in
nature such as, but not limited to, reservations and future rights of the Developer, are hereby
incorporated into and made a part of this Declaration by reference. All rights, benefits, and
privileges of every character hereby imposed shall be deemed and taken to be covenants running
with the land and shall bind any person having at any time an interest or estate in said land and
shall inure to the benefit of -such grantee in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance or contract
for conveyance. '

All present and future Unit Owners, tenants, and Occupants of a Unit shall be subject to
and shall comply with the provisions of the Bylaws appended hereto and recorded herewith as may
be amended from time to time. The acceptance of a deed of conveyance, devise, or of a lease to a
Unit or the entering into occupancy of any Unit shall constitute an agreement that the provisions
of the said Bylaws and any rules and regulations promulgated thereunder, as amended from time
to time, are assumed, accepted, and ratified by such Unit Owner, tenant, or Occupant, and all of
such provisions shall be deemed and taken to be covenants running with the land and shall bind
any person having at any time any interest or estate in such Unit as though such provisions were
recited and stipulated at length in each and every deed, conveyance, or lease thereof.

The terms and conditions of this Declaration, the Bylaws, and the rules and regulations
may be incorporated by reference in and become part of the agreement between any mortgagee
and any present or future Unit Owner who enters into such an agreement with a mortgagee. When
so incorporated, any default in the terms and conditions of this Declaration, the Bylaws, and the
rules and regulations may be considered as a default by the mortgagee, whereupon said mortgagee,
after exercising its option to declare a default, shall then have all of the rights and. privileges arising
as a result of a default under its agreement with said Unit Owner. -

23.  Trustee as Unit Owner. In the event title to any Unit is conveyed to a land title
holding trust, under the terms of which all powers of management, operation, and control of the
Unit remain vested in the trust beneficiary or beneficiaries, then the beneficiaries thereunder shall
be considered Unit Owners for all purposes; and they -shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of all agreements, covenants, and
undertakings chargeable or created under this Declaration against such Unit. No claim shall be
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m'ade'.-' against any such #ifle holdet trustee pérsdnélly"fof" p'éywznent"of , any lien or obligation -
hereunder created- and the trustee shall not be obligated to sequester funds or trust property to -
apply in whole or in part against such lien or obligation. The amount of any such lien or obligation

~ shall ‘continue to be a charge or lien upon the Unit- and the beneficiaries of such’ trust, .-

notwithstanding any transfers of the beneficial interest of ny such trust or any transfer of title to
such Unit. : ' S S '

24, Condemnation. In the event of a taking in go_nderrinaitioﬁ or by emingsnf-:dbniain of.
a part of the Common Elements, the award made for such taking shall be payable to each Unit

'Owner for such Unit Owner's Unit, Private Elements, and Limited Common Elements.

25.  TRights Reserved: Each Unit Owner's right of enj oyment in the property commonly
owned by the Association as herein created shall be subj ect to: . -

(&)  The right of the Association, as proVid_ed-iﬁ its Bylaws, to suspend the

enjoyment rights of any member for any period during which any assessment remains

unpaid and for such period as it considers appropriate for any infraction of its published
rules and regulations; and SO . . -

() The right of the Associaﬁon to charge reésonéhle fees for the use 6f ﬂle'parts
of the Common Elements; and , o : :

(©) The right of the Association to diminish in any way or to dedicate or transfer
all or any part of the Common Elements to any public agency or authority for such purposes
and subject to such conditions as may be agreed to by the members entitled to vote thereon,
provided that no’ such diminution, dedication, or transfer or determination as to the
purposes or as to the conditions thereof shall be effective unless the Developer (or its .
successors or assigns) and all members of the Association agree to such act; and

(d) . The right of the Association to grant $uch easements and rights-of-way to
such utjlity companies or public agencies or authorities as it shall deem necessary for the
proper servicing and maintenance of the Common Elements and the Units. . -

26, Provisions Relative to Mortgagee's Rights and to Federal Home Loan Mortgage
Corporation and Fannie Mae Regulations. Notwithstanding anything to the contrary contained in
this Declaration or in the Bylaws.which are attached hereto, all terms, conditions, and regulations -
which are now existing or which may be amended from time to time by the Federal Home Loan

" Mortgage Corporation (“FHLMC?) or Fannie Mae (“Fannie Mae™) pertaining to projects of this

nature are hereby incorporated as terms and conditions of this Declaration and the Bylaws and
such shall be governing upon the Property, the Developer, and the Association, so long as such
terms or conditions are not inconsistent with the laws of the State of Tennessee as found in
Tennessee Code Annotated §66-27-101 et seq., as-such may be amended from time to-time.

Specifically, without li;njtation' upon the foregoiﬁg,‘ the following prbvisions shall be fully
effective and controlling over any terms of this Declaration or the Bylaws which are in’ conflict.

~ Any. portions of such'Declaration'or'Byl_éws which"are in conflict with this paragraph or any
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portion of tﬁe FHLMC and Famﬁe Mae ré.gulations"pertainihg to planned unit dev_élopments are
‘hereby deleted and the following rights of mortgagees are itemized as follows: g '

_ (a) - A first mortgagee and any insurer or guarantor of any mortgage or deed of
“trust under ‘a Unit at such party’s request is entitled to a financial statement of the
Association for the preceding fiscal year. .

'(b)  Any first mortgagee or other transferee of a Unit who-comes into possession
of the Unit pursuant to the remedies provided in the mortgage, deed of trust, foreclosure of
the mortgage or deed of trust, or deed inlieu of foreclosure shall take the property free of
any claims for unpaid assessments or charges against the mortgaged Unit which accrue
prior to the time such holder comes into possession of the Unit.

(©) Unless all of the first mortgagees (based upon one (1') vote for each
mortgage owned) or owners (other than the Developer) of Units have given their prior
written approval, the Association shall not be entitled to:

6 Change the percentage interests of ownership of all or any Unit or

Unit Owners, except that percentage ownership of the Association may be reduced

* due to the addition of a phase or phases to the horizontal property regime as
provided hereinabove. - '

(i) . Partitionor subdivide any Unit or the Common Elements.

(i) By act or omission seek to abandon the horizontal property regime
or status of the Property or encumber, sell, or transfer the Common Elements,
except for the granting of easements for public utilities or for other public purposes

- consisterit with the intended- use.of the Common Elements. o

(iv)  Use hazard insurance proceeds for losses to any Property (whether

o individual Units or Common Elements) for other than the repair, replacement, or

-reconstruction of such improvements, except as provided in. Tennessee Code

* Annotated §66-27-118, in case of substantial loss to the Units and/or Common
. Elements to the horizorital property regime. . L

{d) ©  .Unit Owners, first mortgage holders, and insurers or guarantors of any first

- mortgage shall have the right to examine. the books, records, current copies of the

. Declaration -and Bylaws and rules and regulations of the Association during normal
business hours and upon request. - - - )

2 (e) An adequate reserve. fund for maintenance, repair, and replacement of -

Common Elements which may, be replaced on a periodic basis may be established and

funded as necessary upon agreement of all Unit Owners by regular monthly payments
rather than by special assessments. : . ' '
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() As set forth in Tennessee Code -Annotated section 66-27-120, all taxes,
assessments, and charges which may become liens prior to the first mortgage under the
laws of the State of Tennessee shall relate only to the individual Unit and not to the
horizontal property regime as-a whole. - L . :

(g) No Unit Ownef or any other party shall have priority over any rfghts of the
first mortgagees of Units and/or Common Elements. : ' '

(h) Any agreement for professional management of the horizontal property
regime, whether it be by the Developer or its successors and assigns or any other person or
entity, may be terminated upon ninety (90) days' written notice and the terms of any such
contract shall so provide and shall not be of a duration in excess of three (3) years. Prior to
passage of control from the Developer, the Association shall not be bound, directly or
indirectly, to contracts or.leases unless there is a right of termination of such upon not more
than ninety (90) days' notice without penalty. '

(1) Upon written request, the Association shall give to any mortgagee of a Unit,
FHIMC, Fannie Mae, or any lending institution servicing such mortgages as are acquired
by FHLMC or Fannie Mae or any insurer or guarantor of a mortgage or deed of trust on a
Unit timely notice in writing of any loss to or the taking of the Common Elements if such
loss or taking exceeds $10,000.00 or of any other condemnation or casualty loss that affects
either a material portion of the project or the Unit securing. its mortgage, a lapse,
cancellation, or material modification of any insurance policy or fidelity bond maintained
by the Association, or any proposed action that requires the consent of a specified
percentage of mortgagees. The Association may rely upon the information contained in the
book entitled “Mortgages of Units” as must be established pursuant to the Bylaws for a list

- of mortgagees to be notified hereby. a - '

(j) - The interest of a first mortgagee in a mortgaged Unit shall be superior to the
interests of any other person, group, partnership, corporation, or entity of any kind,
including any.interest the Board, the Developer, or any Unit Owner may have in any
portion of the premises, regardless of the nature of the interest or the manner in which it is

acquired.

(k)  Notwithstanding the above, any first mortgagee shall have all of the rights
granted to a first mortgagee herein, and in addition shall have all of the rights granted toan”
institutional first mortgagee under its Deed of Trust and under the laws of the State of
Tennessee.. . - T - o

O A first mortgagee of a Unit Owner, upon written request; is entitled to
written notification from the Association of any default in the performance by such Unit
Owner of any obligation under this Declaration and/or Bylaws which is not cured within

" sixty (60) days.
15 -
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(m) . The casualty and hablhty insurance and ﬁdehty bond coverage requlred to
be maintained by the Association shall meet the requirements spec:lﬁed in Fanmc Mae
Lending Guide, Chapter Three, Part 5, “Insurance Requirements”.

217. Legal Opinion. The legal OmeOIl requlred in Tennessee Code Annotated §
66-27-103 has beeén issued and delivered to Developer.

{S1gnature page to follow}
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IN WITNESS WHEREOF, the undersighed has executed this Declaration dated and
- effective as of the l‘}_*aay'of.March, 2021. : :

SOWEEL DEVELOPMENT GROUP LLC
i o ’

By: Herbert Sowell, Sole Member

STATE OF TENNESSEE )
COUNTY OF DAVIDSON ")

Before me, a Notary Public of said County and State, personally appeared Herbert Sowell, with
whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and who,
upon oath, acknowledged himself to be the Sole Member of SOWELL DEVELOPMENT GROUP
LLC, the within named bargainor, a Tennessee Limited Liability Company, and that he as such
Sole Member executed the foregoing instrument for the purposes therein contained, by signing the
name of SOWELL DEVELOPMENT GROUP LLC by himself as Sole Member.

WITNESS my hand, at office, this . {347 day of March, 2021,

Notary Public ' . S REeERY
S - Lz
ol - -y - ' g E
My Commission Expires: 7 il z S
Z,
ge
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EXHIBIT A

LEGAL DESCRIPTION

Being Lot No. 16 on Underwood's Plan of Lots in North Nashville, as of record in book 21,
page 117, Register's Office for said County. )

Said lot No. 16 fronts 50 feet on the Southerly side of Knowles, formerly Thompson, Street,-
and extends back between parallel lines with the westerly margin of 16th Avenue North,

162 feet to an alley. :

Being the same property conveyed to SOWELL DEVELOPMENT GROUP LLC

by Quit Claim Deed dated March X%, 2021 of record at Instrument No.

202103220037696 in the Register’s Office of Davidson County, TN.

18
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EXHIBIT C
" BYLAWS
OF

- HOMES AT 1601 KNOWLES STREET
OWNER ASSOCIATION

. ARTICLE

. Members (Unit Owners)

Section 1. Eligibility. The members of Homes at 1601 Knowles Street Owners Association, a '
Tennessee nonprofit corporation (the “Association”), shall consist of the respective Unit Owners
of 1601 Knowles Street, a Horizontal Property Regime with Private Elements (the “Property”).
These and other terms are used in these Bylaws as they are defined in the Declaration of Covenants,
Conditions Restrictions for 1601 Knowles Street, a Horizontal Property Regime with Private
Elements (the “Declaration”), which Declaration is recorded in the Register's Office for Davidson -
County, Tennessee. The words “member” or “members” as used in these Bylaws shall mean and
refer to “Unit Owner” or “Unit Owners,” as the case may be, as defined in the Declaration. If a
Unit Owner is a land title holding trist under the terms of which’ all powers of management,

. operation, and control of the Unit remains vested in the trust beneficiary, then the member shall -
" be the beneficiary of such trust. ~ - P : ' L '

Section 2.. __Succession. The membership of each Unit Owner shall terminate when such Unit
Owner ceases to be a Unit Owner, and upon the sale, transfer, or other disposition of such Unit
©Owner's ownership interest in the Property, such Unit Owner's membership in the Association .
shall automatically be transferred to the new Unit Owner succeeding to such ownership interest.

Section 3. ' Annual Meetings. An annual meeting 6f Unit Owners shall be held at the time, and
place specified in the notice of such meeting, but such place shall be within five (5) miles of the
Property. The annual meeting of Unit Owners shall be held at a time established by the Board of
Directors at least annually. At the annual meeting, the Unit Owners shall elect Directors, receive
reports on the activities and financial condition of the Association, and transact such other business
as may properly come before the meeting. -

Section 4. Special Meetings. The As'sociatioh may hold a special meeting of the Unit OWne_rs‘
upon the call of the Board of Directors. Any call or demand for a special meeting shall describe

the :pu:posg(s) for which the special meeting is to be held. . '

- 'Section 5. | Notice of Meetings. The Assdciaﬁon shall notify its Unit Owners of the date, time
-and place of each annual and special meeting of Unit Owners no fewer than ten (10) or more than

. forty-five (45) days before the meeting date. The notice of a meeting shall also contain such other
information which may. be required by these Bylaws. o o S .
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Section 6. Waiver of Notice. -A Unit Owner's attendance at a meeting:

(@) Warves objectlon to lack of notice or defective notice of the meeting unless the. :

Unit Owner at. the beginning of the meeting (or promptly upon arrival) objects to holdmg o |

the meeting or transactmg business at the meeting; and

(b) Warves objection to con31derat10n of a particular matter at the meeting that
is not within the purpose(s) described in the meeting notice, unless the Unit Owner obJ ects”
to c0n51dermg the matter when it is presented i

Section 7. Votmg Members shall be all Unit Owners and shall be entltled to one (1) vote for
each Unit owned. When more than one (1) person holds an interest in any Unit, all such persons
shall be members. The vote for such Unit shall be exercised as they determine, but in no event
shall more than one (1) vote be cast with respect to any Umt

Notmthstandmg the foregomfr no Unit Owner Who is in default in the payment of
assessments hereunder shall be entitled to exercise the right to vote hereunder until such Unit
.Owner has cured such default. A Unit Owner shall be deemed to be in default if such Unit Owner
has not paid his or her assessments to the Board or their agent within ten (10) days after the date
- such assessments are due. A Unit Owner may protest the amount of the assessment, but it still must
be paid during the pendency of the protest to the Board

Section 8.~ Quorum. Unless otherwise reqmred by law, a majority of the votes entitled to be
cast by Unit Owners must be represented at any meeting of the Unit Owners to constitute a quorum
on that matter. If, however, such quorum is not represented at any such meeting, the Unit Owners
present at the meeting in person or represented by proxy shall have the power to adjourn from time
to time without notice other than announcement at the meeting until the requisite quorum is present
or represented, when any business may be transacted whlch might have been transacted at the
meeting as provided in'the original notice.

Section 9. Votmg Regmrements Except as otherwise provided in these Bylaws, the
Declaration, or the Act, action on any matter voted upon at a meeting of the Unit Owners is
approved if a maj onty of the Unit Owners vote in favor of the action. :

Section 10. Actlon by Wnt‘ten Consent. Actlon whlch is required or perrmtted to be taken ata

meeting of the Unit-Owners may be taken without such a meeting if all Unit Owners entitled to

vote on the action consent to taking such action without a meeting. If all of such Unit Owners so

consent, the affirmative vote of the number of votes that would be necessary to.authorize or take

* such action at a meeting shall be the act of the Unit Owners, except as otherwise provided in these
Bylaws. Such consent (or counterpart(s) thereof) shall describe the action taken, be in writing, be
signed by each Unit Owner entitled to vote on the action, indicate each signing Unit Owner's vote
or abstention on the action, and be delivered to the Secretary of the Association and included in
the minutes or Assoc1at10n records
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ARTICLETI

Board of Directors

Section 1. Number, Election, and Term of Office. The Board of Directors of the Association

(referred to in the- Horizontal Property Act of the State of Tennessee as the “board of '

administration,” and sometimes referred to herein as the “Board”) shall consist of two (2) persons .

(hereinafter referred to as “Directors”). Directors shall be elected at the .annual meeting of the
Association’s Unit Owners by the vote of Unit Owners as hereinafter provided, except that the
Developer shall appoint the interim Board of Directors (“Interim Board”) until the first meetirg.
At the first meeting, the Unit Owners shall among other business elect the members of the first
Board of Directors (“First Board™). Those candidates for election as director receiving the greatest
number-of votes' cast either in person, by ballot, or by proxy at the meeting shall be elected.
Directors, except for members of the First Board and Interim Board shall hold office for the term

~ of two (2) years and until their successors shall be elected and qualified. -

- Section2. - Oualiﬁcaﬁon. Except for those persons making up the Interim Board, each Director

shall be a Unit Owner or the spouse of a Unit Owner (or, if a Unit Owner is a trustee of a trust, a
Director may be a beneficiary of such trust, and if a Unit Owner or such a beneficiary is a
corporation, limited liability company, partnership, or other entity, a Director may be an officer;
member, partner, or employee of such Unit Owner or beneficiary). If a Director shall cease to meet
such qualifications during his or her term, such Director shall cease to be a Director and his or her
place on the Board shall be deemed vacant. - ' '

Section 3. Vacancies. Any vacancy occurring in the Board shall be filled by majority vote of

" the remaining Directors. Any Director so elected to fill a vacancy shall hold office for a term equal
to the unexpired term of the Director succeeded. : o

- Section 4. Regular Meetings. Except as-other_wisé provided herein, regular méétings of the

Board of Directors may be hield without notice at such time, and place as the Board of Directors
shall determine from time to time, but no less frequently than once a year.

Section 5. Special Meetings. Special rheetings of the Board of Directors may be called by the-
President or by any two (2) Directors. - : :

Section 6. Notice of Meetings. Except as otherwise provided herein, regular meetings of the
Board of Directors may be held without notice of the date, time, place, or purpose of the meeting.
Except as otherwise provided herein, special meetings of the Board of Directors must be preceded
by at least two (2) days' notice to each Director of the date, time and place, but not the purpose, of
such special meeting. Notice of any adjourned meeting need not be given if the time and place to '
which the meeting is adjourned are fixed at the meeting at which the adjournment is taken, and if
the period of adjournment does not exceed one (1) month in any one (1) adjournment. s

Section 7. Waiver of Notice. If a Director attends or participates in a meeting, he or she waives
any ;equired notice to him or her of the meeting unless the Director at the beginning of the meeting

)
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~(or prom;ﬁtly upon arrival) objects to holding the meeting or transacting busjhéss at the ineetihg
and does not thereafter vote for or assent to action taken at the meeting. S

Section 8. Quorum and Voting. A quorum of the Board of Directors consists of a majority (but - -
no fewer than two (2)) of the Directors then in office before a meeting begins. If a quorum is
present when a vote is taken, the affirmative vote of a' majority of the Directors present is the act
of the Board of Directors, except as otherwise provided in these Bylaws.

Section 9. Vacancy. If a vacancy .occurs on the Board.of Directors, including a vacancy
resulting from an increase in the number of Directors or a vacancy resulting from a removal of a
Director with or without cause: ' : '

() . The Unit Owners may fill the vacancy;
(b) The Board of Directors may fill the vacancy; or

(c) If the Directors remaining in office constitute fewer than a quorum of the
Board, they may fill the vacancy by the affirmative vote of a majority of all Directors
remaining in office. . - : : :

. Any Director elected to fill a Vacanéy shall hold office for a ferm equal to the unexpired
‘term of the Director succeeded. ' o

Section 10. Removal of Directors. The Unit Owners may remove any Director, with or without - '
cause, at any special meeting which is specifically called for that purpose. I

Section 11. _ Action Without Meeting. Action which is required or permitted to be taken at a
meeting of the Board of Directors may be taken without such a meeting if all Directors consent to
taking such action without a meeting. If all Directors so consent, the affirmative vote of the number
of Directors that would be necessary to authorize or take such action at a meeting shall be the act
of the Board, except as otherwise provided in these Bylaws. Such consent(s) shall describe the
action taken, be in writing, be signed by each Director entitled to vote, indicate each signing .
Director's vote or abstention on the action, and be delivered :to-the Secretary of the Association
and included in the minutes filed with the Association's records. ' ' '

Section 12.  Indemnification. With respect to claims or liabilities arising out of service as a
Director of the Association; the Association shall indemnify and advance expenses to each present
and future Director (and his or her estate, heirs, and/or personal representatives) to the fullest extent
allowed by the laws of the State of Tennessee, both as now in effect and as hereafter adopted or
amended. C SR - I

Section 13.  Immunity. To the fullest extent allowed by the laws of the State of Tennessee, both -
as now in effect and as hereafter adopted or amended, each present and future Director (and his or
her estate, heirs, and personal representatives) shall.be immune from suit arising from the conduct .
of the affairs of the Association. L DU :

.23

20210'3220037697



Section 14, ' Compensation. Directors shall teceive no compensation for their services ds
Diréctors, unless expressly provided for in resolutions duly adopted by the Unit Owners.

Section 15.  Powers and Duties. The Board shall have the fol_lowi_ng powers and duties:
(a) to elect and remove the officers of the Association as_hereinafter provided;
(b) to administer the affairs of the Association and the Property;

() to engage the. services’ of an- agent (heremafter sometimes called the
“Managing Agent,) to maintain, repair, replace, administer, and operate the Property or any
part thereof for all of the Unit Owners, upon such terms and for such compensation and
with such authonty as the Board may approve;

(d) to formulate pol1c1es for the administration, management and opera’ﬂon of
the Property and the Common Elements thereof;

(e) to adopt rules- and regulatlons with wntten notice thereof to all Unit
Owners, governing the administration, management, operation, and use of the Property and
the Common Elements and to amend such rules and regulatlons from time to time; '

¢3] to provide for the maintenance, repair, and replacement of the Common
Elements and payments therefor and fo approve payment vouchers or to delegate such -
approval to the ofﬁcers or the manager or Managmg Agent;

(g) to provide for the des1gnatlon hiring, and removal of employees and other
personnel, including accountants and attorneys, and to engage or contract for the services
of others, and to make purchases for the maintenance, repair, replacement, administration,

“management, and operation of the Property and the Common Elements, and to delegate .
any such powers to the Managing Agent (and any such employees or- other personnel who
may be the employees of a Managmg Agent); : :

- (h) to appoint committees of the Board and to delegate to such committees the
Board's authonty to carry out certain duties of the Board; :

68) to determine the ﬁscal year of the Assocxatmn and to change said ﬁscal year
from t1me to time as the Board deems adv1sable "but only as allowed by law

(]) to est1mate the amount of the annual budget a.nd to prov1de the manner of
assessing and collect ng from the Unit Owners their respectlve shares of sueh estunated
expenses as hereinafter prov1ded : :

' (k) to borrow money for the purpose or repan' of Common Elements

(1) . unless otherwise prowded herein. or id the Declarauon to comply w1th the
_ instructions of a majority of the Umt Owners (as said. majonty is deﬁned in the
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‘Declaration), as expressed in a fésolu_tién duly adopted at any annual zd'r special r'neétipg of s

the Unit Owners;
. (m) to secure Insurance policies as require by the Declaration;

(n)  toresolve or mediate disputes, conflicts, or problems bétween Unit
Owners; : ' :

(o) when necessary, to interpret the rules and regulations of the Association
and the Declaration; o :

(p)  to exercise all other powers aﬁd duties of a board of administration as
referred to in the- Horizontal Property Act of the State of Tennessee and all powers and
duties of the Board of Directors referred to in the Declaration or these Bylaws.

Section 16.  Non-Delegation. Nothing in this Article or elsewhere in these Bylaws shall be -

. considered to grant to the Board, the Association, or to the officers of the Association any powers
or duties which, by law, have been delegated to the Unit Owners. Co '

- ARTICLE III
Officers
Section 1. Designation. At -each regular meeting, the Directlors'pres'en‘_c at said meeting shall

.

elect the following officers of the Association by a maj ority vote, provided a quorum exists:

(a) a President, who shall be a Director and who shall preside over the meetings
of the Board and of the Unit Owners and who shall be the chief executive officer of the
Association; : . : C o

(b) .a Secretary/Treasurer, who shall keep the minutes of all meetings of the _
Board and of the Unit Owners and the financial records and who shall, in general, perform
all the duties incident to the office of Secretary/Treasurer; .

(é) such additional officers as the Board shall see fit to elect.
Section2.  Powers. The respective officers shall hzw'e-the'general' poWers ‘wsually vested in

such officers; provided that the Board may delegate any specific powers to any other officer or
impose such limitations or restrictions upon the powers of any officer as the Board may see fit. .

Section 3. Term of Office. Each officer shall hold office for the term of one (i) year and until
a successor shall have been appointed or elected and qualified. S -

Section 4. Vacancies. Vacancies in any office shall be filled by the Board by a majority vote
of the remaining Directors at a special meeting of said Board. Any Director so elected to filla
vacancy shall hold office for a term equal to the. unexpircd term of the officer succeeded.
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Section 3. Compensation. The officers shall receive no compensation for _fheir_ -services. -as"
officers unless expressly provided for in a resolution duly adopted by the Unit Owners. o

Section 6. Removal. The Board of Directdrs may remove any officer at any time with or
without cause. ' '

Section 7. Indemnification. With respect to claims or liabilities arising out of service as.an
officer of the Association, the Association shall indemnify and advance expenses to each present
and future officer (and his or her éstate, heirs and personal reptesentatives) to the fullest extent
allowed by the laws of the State of Tennessee, as now in effect and as hereafter adopted or
. amended. ' :

ARTICLEIV .
Assessments
Section 1. Annual Budget. The Board may cause to be prepared an estimated annual budget

for each fiscal year of the Association. Such budget shall take into account the estimated common
expenses and cash requirements for the year, including, but not limited to, salaries, wages, payroll
taxes, legal and accounting fees, working capital fund, supplies, materials,- parts, services,’
maintenance, repairs, replacements, landscaping, insurance, fuel, power, and all other common

expenses.

Section 2. Assessments. The estimated annual budget for each fiscal year shall be approved .
by the Board, and copies thereof shall be furnished by the Board to each Unit Owner not later than
thirty (30) days prior to the beginning of such year. On or before the first day of the first month
and of each succeeding month of the year covered by the annual budget, each Unit Owner shall
pay, as such Unit Owner’s respective monthly assessment for the common expenses, ‘one-twelfth
(1/12) of such Unit Owner's proportionate share of the common expenses for such year as shown
by the annual budget. Such proportionate share for each Unit Owner shall be in accordance with
such Unit Owner's respective ownership interest in the Association as set forth in the Declaration.
In the event that the Board shall not approve an estimated annual budget or shall fail to determine
new monthly assessments for any year, or shall be delayed in doing so, each Unit Owner shall
continue to pay each month the amount of such Unit Owner's respective monthly assessment as
last determined. Each Unit Owner shall pay such Unit. Owner's monthly assessment on or before
the first day of each month to the Managing Agent or as may be otherwise directed by the Board.
No Unit Owner shall be relieved of the. obligation to pay such ‘Unit Owner's assessment by
abandoning or not using such Unit Owner's Unit, the Common Elements, or the Private Elements.

Section 3. - Partial Year or Month. For the first fiscal year and thereafter until the First Board

is elected, the annual budget shall be approved of the Interim Board. If such first fiscal year or any
succeeding fiscal year shall be less than a full year, then the monthly assessments for each Unit
Owner shall be proportionate to the number of months and days in such period covered by such
budget. Each Unit Owner shall pay such Unit Owner's assessment for the following month or
fraction of a month, which assessment shall be in proportion to the Unit Owner's respective
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ownership interest in the Assoéiation and the nummber of months and days ré:’mé_ining' of the: period. .
covered by the current annual budget, and which assessment shall be computed by the Board.

Section 4. Annual Report: Within ninety (90) days after the end of each fiscal year covered by
an annual budget or as soon thereafter as shall be practicable, the Board shall cause to be furnished -
to each Unit Owner to any other party required by the Declaration a statement-for such yeat so
ended showing the receipts and expenditures and such -other information as the Board may deem
desirable. ' : ' ' '

Section 5. Lien. It shall be the duty of every Unit Owner to.pay such Unit Owner's
proportionate share of the expenses as provided in the Declaration. ‘

If any Unit Owner shiall fail or refuse to make any such payment of the common expenses
when due, the amount thereof, together with interest thereon at the maximum rate then allowed by
applicable law, after said common expenses become due and payable, shall constitute a lien, as
provided in the Act, enforceable by the Board, onthe interest of such Unit Owner in the Property,
provided, however, that such lien shall be subordinate to.the lien of a recorded deed of trust on the
interest of such Unit Owner, except for the amount of the proportionate share of common expenses
and limited common expenses which are due and payable from and after the date on which such
deed of trust beneficiary either takes possession of the Unit, accepts a conveyance of any interest -
therein (other than as security); or files suit to foreclose on its deed of trust. The provisions of this
paragraph of this Section 5 shall not be amended, changed, modified, or rescinded in any way
without the prior written consent of all such lien holders of record. ' '

‘The Association or its successors and assigns and the Board or its agents shall have the
right to enforce the lien as provided in the Declaration, and there shall be added to the amount due
the costs of any suit maintained to enforce the lien and other fees and expenses, together with legal
interest and reasonable attorneys' fees. The Board or the Association shall have the authority to.
exercise and enforce any and -all rights and remedies as provided for in the Horizontal Property
Act, the Declaration, or these Bylaws, or as are otherwise available, at law or in equity, for the
collection of all unpaid assessments. -

Section 6. Records and Statement of Account. The Board shall cause to be kept detailed and
accurate records in a book in chronological order of the receipts and expenditures affecting the
Property specifying and itemizing the expenses incurred. '

Section 7. - Discharge of Liens. The Board may cause the' Association to discharge any
mechanic's lien or other encumbrance which in the opinion of the Board may constitute a lien
against the Property or the Common Elements rather than a lien against only a particular Unit
ownership. When fewer than all the Unit Owners are responsible for the existence of any such lien,
the Unit Owners responsible shall be jointly and severally liable for the-amount necessary to
discharge the same and for all costs and expenses, including attorneys' fees, incurred by reason of
such lien. S ' '

- Section 8. | Holding of Funds. All funds collected hereunder shall be held and expended for the
purposes designated herein and (except for such special assessments as may be levied hereunder
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- against less.than all the ‘Unit Owners and - for such --édjustmenfs ‘as. may be required to reflect
delinquent or prepaid assessments) shall be deemed to be held for the benefit, use, and account of
all the Unit Owners. . :

Section 9. Association Records. The Association shall keep as permanent records minites of
all meetings of its Unit Owners and Board of Directors a record of all actions taken by the Unit
Owners or Board of Directors without a meeting and all appropriate accounting records.

Section 10.  Records at Principal Office. The Association shall keep at all times a copy of the
following records at its principal office: : ' '

(@) Its Charter and all amendments thereto;
(bj . These Bylaws and all amendments thereto;

(©) Resolutions adopted by the Board of Directors relating to the
characteristics, qualifications, rights, limitations, and obligations of Unit Owners or any
class or category of Unit Owners; :

(d) The minutes of all meetings of Unit Owners and-the records of all actions
taken by Unit Owners without a meeting for the past three (3) years; '

(e) -All written communications to Unit Owners generally within the past three
(3) years, including the past three (3) years' annual financial statements; '

§3) A list of the names and business or home addresses of its current Directors
and officers; . - ' . .

: —(g) The most recent annual report delivered to the Tennessee Secretary of State; -
and . :

() . Its Declaration and all amendments thereto.
, ARTICLE v
'Use and Occupancy Restrictions
Sec‘;ﬁon L. Gcneral. No unlawful, noxious, or offe;ﬁsive aétivitieé shéll be carried on in any

Unit or elsewhere on the Property, nor shall anything be done therein or thereon which shall
constitute a nuisance or which shall in the judgment of the Board or other Unit Owner cause
unreasonable noise or disturbance to others. :

Each Unit Owner shall maintain such Unit Owner's Unit and Limited Common Elements
in good condition and in good order and repair, at such Unit Owners expense, and shall not do or
allow anything to be done in such Unit Owner's Unit or Limited Common Elements which may
- increase the cost or cause the cancellation of insurance on other Units or on the Common Elements,
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- No Unit Owner shall display; héng,’ stbre, or use-any clothil_lg,-shéets,_ blankets, laundry, or other

articles. outside of such Unit Owner's. Unit or which may be visible from the outside of such Unit
Owner 's Unit (other than draperies, curtains, or shades of a customary nature -and appearance,
subject to the- rules and regulations of the Board), or paint or decorate or adorn the outside of such
Unit Owner's Unit or install outside such Unit Owner's Unit any canopy or awning or outside radio
or television antenna or Citizens Band radio transmitter, satellite dish, or other equipment, fixtures,
or items of any kind, without the prior written permission of the Board or the written permission
of the Managing Agent, acting in accord with the Board's discretion, or of the other Unit Owner.
The foregoing restrictions as to use and occupancy shall not be construed to prohibit a Unit Owner
from placing and maintaining outdoor .furniture and decorative foliage of a customary nature and
appearance on a patio or deck which is a Private Element appurtenant to such Unit Owners Unit.
No Unit Owner of a Uniit shall display, hang, store, or use any sign outside such Unit Owner's Unit

_or which may be visible from the outside of such Unit Owner's Unit without the prior written’

permission of the Board of the written permission of the Managing . Agent, acting in accord with
the Board's discretion, or of the other Unit Owner. '

No structure of a temporary character, trailer, motor home, boat, tent, shack, garage, barn,

. or other out-buildings shall be permitted on the Property at any time, temporarily or permanently,

except with the prior written consent of the Board or other Unit Owner; provided, however, that
ternporary structures may-be-erected for use in connection with the repair or rebuilding of the
Buildings or any portion thereof. : :

Section 2. Animals. No animals shall be raised, bred, or kept in any Unit, except for dogs,
household cats, and small birds owned as household pets by a Unit Owner, provided that said pets
are not kept for any commercial purpose. No more than a total of three (3) pets may be kept at any
time, provided that such pets shall be-kept in strict accordance with the administrative rules and

_ regulations relating to household pets from time to time adopted or approved by the Board and

provided that said pets shall not in the judgment of the Board or other Unit Owner constitute a
nuisance to others. e . - :

All dogs owned by Unit Owners and kept in a Unit shall be on leash while outside the Unit.
All such dogs shall be exercised by the Unit Owner at places on the Property which do not interfere
with the use and enjoyment of -the same by other Unit Owners. An Unit Owner shall be
responsible for all damage caused by said Unit Owner's pets. ) -

Section 3. Trash. Trash, garbage, and other waste shall be kept only in sanitary containers and
shall be disposed of in a clean and sanitary manner as prescribed from time to time in rules and
regulations of the Board. c : S

Section'4. Use by Developer. During- the period of sale by the De%/elopér of any Units, the
Developer and- the Developer's agents, employees, contractors, and subcontractors and their
respective agents and employees shall be entitled to reasonable access, ingress to, and egress from

- said Buildings and Property as may be required for purposes of said sale of Units. While the

Developer owns any of the Units, and until each unit sold by it is occupied by the purchasers, the
Developer and its employees may use and show one or more of such unsold or unoccupied units .

" and may maintain customary signs in connection therewith. -~
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Section 5. ‘Storage. Storage of boats, traﬂers, campers, and motor homes on the Property
shall not be permitted. Garage doors shall be kept closed except when entering or exiting the
garage. - : - '

ARTICLE VI
Contractual Powers

No contract or other transaction between the Association and one or more of its Directors
or between the Association and any corporation, firm, or association in which one or more of the
Directors of the Association are directors or are financially interested is void or voidable because
such Director or Directors are present at the meeting of the Board or a committee thereof which
authorizes or approves the contract or transaction or because his or their votes are counted, if the
circumstances specified in either of the following subparagraphs exists:

(a) the fact of the common directorship or financial interest is disclosed or
known to the Board or committee and noted in the minutes and the Board or committee
authorizes, approves, or ratifies the contract or transaction in good faith by a vote sufficient
for the._purpose without counting the-vote or votes of such Director or Directors; or

(b) the contract or transaction is just and reasonable as to the corporation at the
time it is authorlzed or approved. :

Common or mterested D1rectors may be counted in determining’ the presence of a quorum
at a meeting of the Board or a committee thereof which authorizes, approves, or ranﬁes a contract
or transaction. :

. ARTICLE VII
| ' Amendments

- These Bylaws may be amended or modified from time to time by action or approval of all

-of the voting rights as provided herein. Such amendment(s) shall not be operative until they are

recorded in the office of the Register of Deeds for Davidson County, Tennessee
ARTICLE VIII -
D_eeglswm

Section 1. Not1ce to Board A Unit Owner Who mortgages his or Unit may not1fy the Board -

of the name and address of the deed of trust beneficiary and shall file a copy of the deed of trust
with the Board. '
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Section 2. Notice of Unpaid Common Charges. The Board, whenever so requested in writing:.
by a deed of trust beneficiary of a Unit, shall promptly report-any then unpaid assessments, fees,
or cominon charges due from or any default by the Unit Owrier of the mortgaged Unit.

Section 3. Netice of Default. The Board, when giving notice to a Unit Owner of a default in
paying common charges or other default, shall send a copy of such notice to each deed of trust
beneficiary of record covering such Unit whose name and address has theretofore been furnished
to the Board and which has requested in writing to be sent a copy of such notice(s).

Section 4. Examination of Books. Each Unit Owner and others as specified in the Declaration
shall be permitted to examine the books and records of the Association, current copies of the
Declaration and Bylaws, and rules and regulations of the Association during normal business hours
and upon request. - :

Section 5. Interest of Valid First Deed of Trust. The interest of a valid first deed of trust shall

be superior to the interest of the- Board in the event of a default, and nothing in these Bylaws shall

be construed to the contrary. If the first deed of trust has incorporated -the terms of these Bylaws

or the Declaration in its deed of trust, then said first deed of trust may at its option declare a default

in its deed of trust by reason of any default hereunder and may proceed to enforce its rights

. according to the terms of the deed of trust notwithstanding any enforcement instituted by the
Board.

ARTICLE IX

Definition of Terms

The terms used in these Bylaws, to thé extent they are defined herein, shall have the same
definition as set forth in the Declaration, as such may be amended from time to time, which
Declaration is recorded in the office of the Register of Deeds for Davidson County, Tennessee.
The term “Deed of trust,” as used herein, includes a mortgage; and “deed of trust beneficiary”
includes a mortgagee and a holder of a deed of trust.

ARTICLEX -
Miscellaneous Provisions

‘Section 1. No Seal. The Associaﬁoh shall have no seal.

Section 2. Notices. Whenever notice is required to be given to Unit Owners, Directors, or
officers, unless otherwise provided by law, the Declaration, the Charter, or these Bylaws, such
notice may be given in person or by telephone, telegraph, mail; or private carrier. If such notice is
given by mail, it shall be sent postage prepaid by first class United States mail or by registered or
certified United States mail, return receipt requested, and addressed to the respective address which
appears for each such person on the books of the Corporation. Written notice sent by mail to Unit
" Owners shall be deemed to have been given when it is mailed. Any other written notice shall be
deemed to have been given at the earliest of the following:
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(@) When received;

(b)  Five (5) days after its deposit in the United States mail if sent first class,
postage prepaid; or - : :

(c) On the date on the return receipt, if sent by registered or certified United
States mail, return receipt requested, and the receipt is signed by or on behalf of the ad_dressee. _

Section 3. Waiver of Notice. Whenever any notice is required to be given under the provisions
of any statute or of the Declaration, the Charter, or these Bylaws, a waiver thereof in writing signed -
by the person entitled- to such notice, whether before or after the date stated thereon, and delivered
to the Secretary of the Association and included in the minutes or corporate records, shall be
"deemed equivalent thereto.

Section 4. Negotiable 'Instruments. All. checks, drafts, notes, or other obligations of the
Association shall be signed by such of the officers of the Association or by such other person(s)
as may be authorized by the Board of Directors. : :

Section 3. Deposits. The monies of the Association may be deposited in the name of the
Association in such bank(s) or financial institution(s) as the Board of Directors shall designate
from time to time and shall be drawn out by check signed by the officer(s) or person(s) designated
by resolution adopted by the Board of Directors. .

Section 6. Committee Members. With respect to claims or liabilities arising out of service as
a member of a committee duly appointed by the Board of Directors of the Association, the
. Association shall indemnify and advance expenses to each such present and future committee
member (and his or her estate, heirs, and personal representatives) to the fullest extent allowed by
the Taws of the State of Tennessee, both as now in effect and as hereafter adopted or amended.

ARTICLE XI
Conflicts

These Bylaws are set forth to comply with the requirements of Chapter 27 of Title 66,
Tennessee Code Annotated, as it may be amended from time to time, and to allow the Bylaws to
control in specific situations where such law allows. In case any of the provisions of the Bylaws
conflict with the provisions of said statute or with the Declaration, the provisions of said statute or
of the Declaration, as the case maybe, shall control. '
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‘EXHIBIT D .
0
HOMES AT 1601 KNOWLES STREET -
A HORIZONTAL PROPERTY REGIME
" WITH PRIVATE ELEMENTS

ATTORNEYS CERTIFICATE

This document is intended to serve as the attoméy’s opinion which is required under the terms of
Tennessee Code Annotated, Section .66-‘27-103 The undersigned, Memorie K ‘White, Esq., an
attorney licensed to practice law in the State of Tennessee, hereby declares that all improvements
shall be constructed in substantial comphance with local bu11d1ng codes and. that upon property
recording of this certificate and the following additional documents, all legal requirements for the
creation of a Planned Unit Development under the terms of the Tennessee Horizontal Property

Act, Tennessee Code Annotated, Section 66-27-103 (b) et. Seq. will have been met:

1) The Declaration of Covenants, Conditions, and Restrictions for Homes at 1601 Knowlcs
Street Dr1ve a Horizontal Property Regme w1th Private Elements.
2) By-Laws of Homes at 1601 Knowles Street Corporation (a townhouse corporation).
3) The piét for Homes at 1601 Knowles Street, a Horizontal Property Regime, which plat .
' shows private elements. '

4) The Charter of Homes gt-1601 Knowles Street Corporation.

' Wltness my hand this \Q’W}ay of March, 2021.

i &m%&/

Memorle K White, Esq.
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Certificate of Authenticity

&

[, 7o e.e.cl _, do hereby make oath that | am a licensed attorney
.

and/ or the custodian of the electronic version of the attached document tendered for

registration herewith and that this is a true and correct copy of the original document executed

and authenticated according to the law.

g;&,&‘b{sz p o !

J Signature

State of Tennessee

County of Davidson ﬁ } Dp

Personally appeared before me, 5 I/L {‘é &%ﬁ/ a notary public for
this county and state, Em,l fn Reed - who acknowledges
that this certification of an Elect{'onic document is true and correct and whose signature | have

Notary Sign at\ﬁre

My Commission Expires: i1 {05’/%27/

t {

—

-—_

202103220637697



