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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
Santana-Selman Manor
A Horizontal Property Regime with Private llements

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is hereby made this o ﬁ‘day of October, 2021 by Prosperous
Holdings LLC, a Tennessee limited Liability Company (the “Declarant”).

WITNESSETIT:

WHEREAS, the Declarant is the legal title holder of certain improved real estate
located in Davidson County, Tennessce, and described on the attached Exhibit A, which
is incorporated herein by this relerence; and hereinafter referred to as “Property”.

WHEREAS, the Declarant desires to submit the Property together with all
buildings, structures, improvements, and other permanent fixtures of whatever kind
thercon and all rights and privileges belonging or in any way pertaining thereto to the
provision of the ITorizontal Properly Act of the State of Tennessce as the same may be
amended from time to time for the express purposc of establishing thereon a horizontal
property regime with private elements to be known as Santana-Selman Manor.

WHEREAS, the Declarant further desires to establish restrictions, covenants and
conditions for its own benetit and for the mutual benefit of all futurc owners and
occupants of the Property or any part thereof, and intends that all futurc owners and,
occupants, deed of trust beneficiarics, and any other persons hereinafter acquiring any
interest in the lots of the Property, shall hold such interest subjcct to certain rights,
casements and privileges in, over and upon the Property and certain mutually beneficial
restrictions and obligations with respect to the proper use, conduct and maintenance
thereof, as hereinafler set forth, all of which are declared Lo be in furtherance of a plan (o
promote and protect the cooperative aspects of residence on the Property, and are
established for the purpose of enhancing the value, desirability and attractiveness of the

Property;

WHEREAS, Declarant desires (o create an Association to manage the Property
and that the Property and homes arc to be held, sold and conveyed subject (o the

provisions of this Declarant.
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NOW, THEREFOREthe Declarant declares that all of the Property described
in Exhibit A; shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, Such casements, restrictions. Covenants and
conditions are for the purpose of protecting the value and desirability of the Property and
shall run with the real property submitied to this Declaration. They shall be binding on all
patties having any right, title, or interest in the described Property or any part thereof,
their heirs, successors, successors-in0O-title and assigns and shall inure to the benefit of
each owner thercof.

1. Definitions. As used herein, unless the contexi otherwise requires:

(a)  “Act” means the Horizontal Property Act of the State of
Tenncssce, Tennessee Code Annotated Sections 66-27-1201 et seq as the
same by be amended {rom time to time.

(b)  “Association” means Santana-Sclman Manor Homeowners
Association, Inc., a Tennessee nonprofit corporation.

(c) “Board" means the Board of Directors of Santana-Sclman Manor
Homeowners Association, Inc., a Tennessce nonprofit corporation.

(d)  “Bylaws" means the bylaws of Santana-Selman Manor
Homcowners Association, Inc. attached hereto as Exhibit B and made a part
hereof, as amended from time to time. For purposes of the Act, all provisions
contained in the body of this Declaration dealing with the administration and
maintenance of the Property shall be deemed 1o be a part of the Bylaws.

(e) “ Common Elements” shall mean all of the Property except the
Lots and Private Elements or Limited Common Elements.

()  “Common Expenses” shall mean and include the actual and
estimated expenses of operating the Association and maintaining the Common
Area, including any rcasonable reserves, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration and the ByLaws of the
Association.

{(g) “Deced of trust” shall include a mortgage, and “deed of trust
beneficiary" shall include a mortgagee and a holder of a decd of trust.

(h} “ITome” shall mean an independently owned structurc on a
separate lot and is located on one of the lots designated in Exhibit B. The term
“Lot” shall include those Lots designated on the Plat attached as Exhibit B. “Lot”
and “Unit” shall have the same meaning,.
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(i) “ Limited Common Element” shall mean thosc portions of the
Common Etements designated herein for the exclusive use of the one (1) unit to
which it is assigned.

(M “Majority” or “majority of the Lot Owners" means the owners of
more than fifty percent (50%) of the voting rights of the Lot Owners.

(k) “Occupant” means a person or persons in possession of a Lot,
regardiess of whether said person is a Lot Owner,

6)) “Owner” shall mean and refer to one or more Persons or entitics
including Declarant, who holds or hold the record title to any ILot, but excluding
in all cases any party holding an interest merely as sccurity for the performance of
an obligation. For the purpose of this Declaration, the owner of a Lot which is
under lease shall be as follows: for the purpose of membership including matters
rclated to and including matters related to voling and assessments, the record
ownetr or owners of the Lot; for the purpose of use and enjoyment of common
facilitics and amenities which are part of the Common Area, the tenant or t¢nants
residing in the Home. The Board of Directors may promulgate rcasonable
regulations conditioning such use upon registration of the names of tenants with
the Association.

(m)  “Private Elements” shall mean and include the Lot area which the
unit is located. Exclusive ownership in fee simple and usc of the Private Elements
{or each Unit is reserved to such Unit. The area of the Private Elements for each
Unit is shown on the Plat. Lots as referred on the Plat shall be deemed to refer to
the Private Elements.

(n) “Property” means the Property or tract of rcal estate, described on
Exhibit A attached to this Declaration.

(o) “Person” means a natural individual, corporation, partnership,
trustee or other legal entity capable of holding title to real property.

(p) “Plat" means the plat of the Property showing the number of each
Lot. said Plat being attached as Exhibit B.

(@)  “Record” or “‘recording” refers to the record or the recording of'a
deed, amendment, plat or other applicable instrument in the Register's Office for
(COUNTY) County, Tennessee,

2. Properly Rights

(a) Common Area. Every Owner shall have a right and easciment of
enjoyment and use of the Common Atrea that is appurtenant to the title to such
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Owner’s Lot, subject to any restrictions or limitations contained in this
Declaration or in any Deed conveying the Common Area to the Association. Any
Owner may delegate his or her right of enjoyment to the members of his or her
family and social invitees subject to the reasonable regulation by the Board and in
accordance with procedures that the Board may adopt {rom time to time,

3. Membership and Voting Rights.

Membership in the Association. Every Person who is the record owner of
a joint or undivided fee interest in any Lot shall be deemed to be a member of the
Association (each such person or entity, a “Member”) a Membership shall be
appurtcnant to and may not be separated from such fee interest ownership, and
any transfer of a Lot shall operate automatically to transfer the new record owner
thereof the membership in the Association appurtenant thercto. The foregoing is
not intended to include persons who hold an interest merely as sccurity for the
performance of an obligation and the giving of a security intcrest shall not
terminate the Member’s membership.

4, Association

(a) Association of Lot Owners and Administration and Operation of
the Property. There has been or will be formed an Association having the name
Santana-Seiman Manor Homecowners Association, Inc. , a Tennessec nonprofit
corporation, which Association shall be the governing body for all of the Lot
Owners and shall be operated (o provide for the maintenance, repair, replacement,
administration, operation and carc of the roperty and Attached Common
Elements this Declaration and Bylaws. The Bylaws for the Association shall be
the Bylaws attached to this Declaration as Exhibit C and made a part hereof. The
Board of Directors of the Association shall be elected and shall serve in
accordance with the provisions of the Bylaws. The fiscal year of the Association
shall be determined by the Board within the confines of applicabic law, and may
be changed from time to time as allowed by law as the Board deems advisable.
The Association shall not be deemed to be conducting a business of any kind. All
activities undertaken by the Association shall be for the use and benefit of Lot
Owners in accordance with the provisions of the Declaration and Bylaws. The
Association, through its Board, shall represent the Lot Owners in any
proceedings, negotiations, scttlements and agreements affecting all or patt of the
Common Area and Attached Common Elements. Each Lot Owner shall be a
member of the Association so long as such Owner is a Lot Owner. A Lot Owner's
membership shall automatically terminate when such Owner ceases to be a Lot
Owner. Upon the conveyance or transfer of a Lot Owner's ownership interest to a
new Lot Owner, the new Lot Owner shall simultaneously succecd to the former
Lot Owner's membership in the Association. The aggregate number of votes for
all members of the Association shall be divided among the respective Lot Ownets
with onc (1) vote granted to each Lot.
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(b) Management of Property. The Board shall have the authority to
engage the services of an agent (herein sometimes referred to as the *"Managing
Agent") to maintain, repair, replace, administer and operate the Property, or any
part thereof, (o the exient deemed advisable by the Board, subject to the
provisions of Subscction {c) just below. The Board shall require that such
Managing Agent have fidelity bond coverage on its employces handling
Association funds. The cost of such services shall be a common expense, as
defined in Section 10 below. Any vote of the Board to adopt any form of
management of the Property without the services of a professional property
management company shall be subject to the prior approval of a majority of all
first lien deed of trust beneficiarics of Lots.

{c) Use by Declarant. During the period of sale by the Declarant of any
Lots, the Declarant, and the Declarant's agents, employees, condractors and
subcontractors, and their respective agents and cmployees, shall be entitled to
access, ingress to and egress from the Common Arca and Property as may be
required for purposes of sale of the Lots and construction on Lots. While the
Declarant owns any of the Lots and until each Lot sold by or it is occupied by the
purchasers, the Declarant and its employees may use and show onc or more of
such unsold or unoccupied Lots as a model Lot or Lots, or as a sales oflice, and
may maintain customary signs in connection therewith.

(d) Non-Liability of the Directors, Board, Officers and Declarant. Neither
the directors, Board, officers of the Association, nor the Declarant shall be
personalty liable to the Lot Owners for any mistake of judgment or for any other
acts or omissions of any nature whatsoever as such directors, Board, officers, or
Declarant, except for any acts or omissions [ound by a court to conslitute gross
negligence or fraud. The Lot Owners shall indemnify and hold harmless each of
the directors, Board, officers, and Declarant, and their respective heirs, personal
and legal representatives, successors and assigns, or any of them, in accordance
with, and as provided in, the Bylaws and Charter of the Association.

(e) Board's Determination Binding. In the event of any dispute or
disagreement between any Lot Owners relating to the Property, or any questions
of interpretation or application of the provisions of the Declaration or Bylaws, the
determination thereof by the Board shall be final and binding on each and all such
Lot Ownets.

Maintenance. Association’s Responsibility. The Association shall be
responsible for the following maintenance obligations:

(a) The Lot Qwners shall be responsible for all of the maintenance of
Limited Common IFlements and Private Elements. ‘The Association shall be
responsible for any maintenance of Common Arca or Common Elements.
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6. Insurance and Casually Losscs

(a) Insurance. The Board of Directors for the Association or its duly
authorized agent shall have the authority to and shall obtain insurance for all
insurance improvements on the Comimon Areas, against loss or damage by fire or
other hazards, including cxtended coverage, vandalism and malicious mischief,
This insurance shall be in an amount sufficient to cover the full replacement costs
of any repair or reconstruction in the event of damage or destruction from any
such hazard.

(b) The Board may also obtain a public liability policy covering the
Common Arca, Association and its Members for all damage or injury causcd by
the negligence of the Association or any of its Members or agents.

(c) The Board shall maintain firc and casualty insurance on the
improvements on the Common Elements, Each Owner of a Home shall maintain
his or her own liability insurance and shall maintain fire and casualty insurance on
the Private Elements and Limited Common Elements and all interior
improvements, equipment, personal property 1o his or her IHome that are not to be
insured by the Association in each case with the Association named as an
additional insured.

(d)  Premiums for all insurance to be maintained by the Association
shall be Common Expenses of the Association

(c) All insurance policies shall be for the benefit of Association,
Homes and Lot Owners and the holders of any security interest.

7. Assessments

(a)  Common Expenses. Bach Lot Owner shall pay his or her
proportionate share of the cxpenscs of the administration and operation of the
Common Elements and of any other expenses incurred in conformance with the
Declaration and Bylaws (which expenses are herein sometimes referred Lo as
“common expenses”), including, but not limited to, the maintenance and repair
thereof and any and all replacements and additions thereto. Such proportionate
share of the common cxpenses lor such Lot Owner shall be in accordance with
such Owner's percentage of ownership in the Common Elements. Payment of
common expenses, including any prepayment thereof required by any contract for
a sale of a Lot, shall be in such amounts and at such times as detcrmined in the
manner provided in the Bylaws. No Lot Owner shall be exempt from payment of
such Owner's proportionate share of the common expenses by waiver or non-use
of enjoyment of the Common Elements or Limited Common Elements, or by
abandonment of such Owner's Lot. If any Lot Owner shall fail or refuse to make
any such payment of the common expenses when due, the amount thereof,
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together with interest thercon at the rate of cighteen percent (18%) per annum,
after said common expenses become due and payable, shall constitute a lien on
the interest of such Lot Owner in the Property as provided in the Act. Each
assessment for common expenses against a Lot shall be the personal obligation of
the Owner of the Lot at the time the assessment is due. A successor in title to a
Lot shall be personally obligated to pay any unpaid assessments for common
expenses that have been levied against a Lot prior to successor in title’s
ownciship. Any lien encumbering a I.ot as above described shall not be affected
by transfer of a Lot.

(b}  The Board shall set forth annual Assessments for cxpenses
collectively referred to as “Annual Assessments.” Annual Assessments shall
begin upon the issuance of a certificate of occupancy. Members shall be from
time to time be required (o pay the Association any amounts required to make up
any shortfall from the Base Budget and actual Common Expenses including
[CSCIVE COSLS.

(c) Special Assessmentis. In addition to the annual assessments for
comimon cxpenses authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the cost of any
consiruction, reconstruction, repair or replacement of capital improvements upon
or as part of the Common Elements, including fixtures and personal property
rclated thereto, provided that any such assessment shall have the assent of fifly
percent (50%) of the votes of Lot Owners.

(d) Assessments shall be paid in such a manner and on such datcs as
may be fixed by the Board. Unless otherwise provided annual assessments shall
be in monthly installments.

(c) Enforcement. In the event any Lot Owner fails to maintain such
Owner's Lot, or in the event any Lot Owner fails to pay such Owner's
proportionate share of any common expense when such is due, then in any such
event the Board may after ten (10) days' notice to the defaulting Lot Owner, have
the Association perform such maintenance, advance and pay such sums, or do any
other reasonable act necessary to cure such default. The Association shall have a
licn against the Lot of the defaulting Lot Owner sccuring payment of the sums
expended or advanced, and shall be entitled to enforce such lien by filing suit in a
court of competent jurisdiction. In the event the Association is successful in such
suit, it shall be entitled to recover reasonable attorneys' fees and costs incurred in
such suit and enforcement of its rights.

(f) Deed of Trust Protection. The lien for common expenses payable by a
Lot Owner shall be subordinate to the lien of a recorded deed of trust on the
interest of such Lot Owner, except for the amount of the proportionate share of
common expenses that become due and payable from and after the date on which
the beneficiary there under takes possession of the Lot cncumbered thereby,
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accepts a conveyance of any interest therein (other than as sccurity) or forecloses
on its deed of trust, and except for pro rata assessments resulting from a pro rata
reallocation to all Lots of common expenscs and/or assessments. Any deed of
trust beneficiary that takes possession of a Lot in any manncr described just above
shall be exempt from any right of first refusal. This Subsection (c) shall not be
amended, changed, modified or rescinded without the prior written consent of all
deed of trust beneficiaries of record.

8. Deeds of Trust. Each Lot Owner shall have the right, subject to the provisions
herein, to make separate deeds of trust for such Owner's respective ILot together
with such Owner's respective ownership interest in the Common Elements. No
Lot Owner shall have the right or authority to make or create, or causc to be made
or created, from the date hereof, any deed of trust or other lien on or affecting the
Property or any part thercof, except only to the extent of such Owner's Lot.

9. Restrictions

(a) Use Restrictions:  Except as otherwise provided in this Declaration
cach Home shall be used as a residence and for no other purposes, and there shall
not be constructed or maintained upon any Lot more than one single family
residence. Except as provided in this Declaration the Common Arca shall be used
for recreational, social and other purposcs directly related (o the single family use
of the Lots authorized hereunder.

(b) Each Owner shall keep its Lots frec from rubbish, litler, and
noxious weeds and maintain grass and landscaping on the rear of the lot. Fach
home shall be subject to an casciment for access in favor of Association and its
agents, adjoining Owners lo make necessary repairs

() No Owner shall remove, add, remove or alter or injure any shrub,
tree, grass or other landscaping placed upon his or her Lot in the front or side yard
nor in placed in any Common Arcas without first obtaining the written consent of
the Board of Directors.

(d) No sign or billboard of any kind shall be displayed to the public
view on any Lot or Home or any portion of the Common Area except 1) one sign
per lot for the sate of that Lot not to exceed a surface arca of the sign of six (6)
square feet and 2) any signs installed by the Declarant or Board of Directors for
informational, directional or identifying purposes or as required by the City of
Nashville.

(e) Parking Spaces. Parking spaces within the Property shall be part of
the Common Area as provided herein, and may be allocated with exclusive use
thereof assigned by the Declarant, or the Board, to the respective Lot Owners, and
shall be used by such Lot Owners in such manner and subject to such rules and
regulations as the Board may prescribe. Parking shall only be in designated
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parking spaces and no one Owner shall use morce than the number of spaces
divided by the total Lots and the number of parking spaces. No parking shall be
in any landscaped areas or in driveways. No truck, trailer, camper, boat, van,
disabled car shall be permitted to remain upon or within the Common Area at any
time. Delivery trucks and moving vans shall be allowed to be parked while being
unloaded.

69 Yences. All fences shall be uniform. No Owner shall construct or
alter any fence on Lot without approval of the Board of Directors. Fences
constructed by the Declarant shall be maintained by the Association.

() Quiel Enjoyment. No noxious, offensive or illegal activity shall be
carried on in or upon any Lot or any part of the Property, nor shall anything be
done thereon that may be or become an annoyance or nuisance {o the
ncighborhood that shall interfere in any way with cach Owner’s quiel enjoyment
of its respective Lot or that shall increate the rate of insurance in any way.

(h) Animals, No animals, reptiles, rodents, livestock, birds, fish or
poultry of any kind shall be raised, bred or kept in or on any Lot, except that a
maximum of houschold pets such as dogs, cats or other approved household pets
may be kept in a home provided such pets are not kept, bred or maintained for any
commercial purposes. Household pets shall be generally maintained inside the
house and may be allowed for short periods of time in a fenced rear yard. At any
time that pet in outside of the fenced area, it shall be controlled by the Owner and
on a leash. Said Owner shall be responsible for any and all damage to person or
property caused by any pets brought or kept on the Lot and brought on to the
Common Area by the Owner, his or her family, invitees, guests, employccs or
agents. Each Owner shall be responsible for cleaning up after its pet.
Notwithstanding the forcgoing, no animal may be kept in the Home or Lot if such
keeping results in an annoyance or is obnoxious to residents in the vicinity. The
Board shall determine conclusively in its sole and absolute discretion, whether for
the pet is a nuisance and therefore to be removed {rom the Property.

i Alterations, Additions or Improvements. Altcration of any
exteriors or any other Limited Common Elements, or any additions or
improvements thereto, may be made by any Lot Owner without the prior written
approval of the Board.

() Lxterior Radio and Television Equipment. No towcers, aniennae,
aerials, dishes or other facilities [or the reception or transinission of radio or
television broadcasts or other means of communication shall be erected and
maintain or permitted to be erected on any portion of the Property.

(k) Garbage. All garbage, rubbish, trash shall be removed from the
Lots by the Owner regularly and shall not be allowed to accumulate thereon.
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10.

11.

O Each Owner shall comply promptly with all laws, statutes,
ordinances, rules and regulations of federal, state or municipal governments or
authorities applicable to use, occupancy, construction and maintenance of any
improvements upon Lots.

(m) Rules and Regulations. The Association through its Board of
Directors or otherwise, may make and enforce reasonable rules and regulations
governing the use of the Property which rules and regulations shall be consistent
with the rights and duties established by this Declaration. Sanctions may include
reasonable monetary fines, suspension of the right to vote and suspension of the
right to use the Common Area. The Board shall have in addition the power to
seek relicl in any court for violations or to abate nuisances. In addition, the
Association through its Board or otherwise, may by contract or other agrcement,
enforce City and county ordinances or permit the County to enforce ordinances on
the Property for the benefif of the Association and its Members.

Encroachments and Eascments. If any portions of the Common Elements shall
actually encroach upon any Lot, or if any Lot shall actually encroach upon any
portions of the Common Elements, or if any Lot shall actually encroach upon
another Lot, as the Common Arca and Lots are shown by the Plal, and any
easements public or private as shown on the Plat there shall be deemed to be
mutual easements in favor of the respective Lot Owners involved, to the extent of
such encroachments, so long as the same shall exist. The Association shall have
the right to grant permits, licenses and easements over the easements and
Common Area for utilities, roads and other purposes rcasonably necessary or
useful for the proper maintenance or operation of the Association.

Remedies. In the event of any violation of the provisions Declaration, Bylaws or
rules and regulations of the Board or Association by any .ot Owner (either by his
own conduct or by the conduct of any other Occupant of such Owner's Lot), the
Association, or its successors or assigns, or the Board, or its agent, shall have each
and all ol the rights and remedies that may be provided for in the Act,
Declaration, Bylaws, or said rules and regulations, or that may be available at law
or in equity, and may prosecute an action or other proceeding against such
defaulting Lot Owner and/or others for enforcement of any lien and the
appointment of a receiver for the Lot and ownership interest of such Lot Owner,
or for damages or injunction or specific perlormance, or for judgment for
payment of money and collcction thereof, or the right to sell the Lot through
judicial process as provided hereinbefore, or for any combination of remedics, or
for any other relicf. All expenses of the Board in connection with any such actions
or proceedings, including court costs and attorneys' fees and other fees and
expenses and all damages, liquidated or otherwise, together with interest thercon
at the rate of eighteen (18%) percent per annum until paid, shall be charged to and
assessed against such defaulting .ot Owner, and shall be added to and deemed
part of such Owner's respective share of the common expenses, and the Board
shall have a licn for all of the same, as well as for nonpayment of his respective

10

202110220142142



share of the common expenses, upon the Lot and ownership intercst in the
Common Elements of such defaulting Lot Owner and upon all of such Owner's
additions and improvements thereto and upon all of such Owner's personal
property in such Owner's Lot or located elsewherc on the Property, provided,
however, that such lien shall subordinate to the lien of a recorded deed of trust on
the interest of such Lot Owner, except for the amount of the proportionate share
of said common expenses which become duc and payable from and after the date
on which said deed of trust beneficiary either takes posscssion of the Lot, accepts
a conveyance of any intcrest therein (other than as a security) or forecloses on its
deed of trust. In the event of any such default by any Lot Owner, the Board and
the Managing Agent, if so authorized by the Board, shall have the authority to
correct such default, and to do whatever may be nceessary for such purpose, and
all expenses in connection therewith shall be charged to and assessed against such
defaulting Lot Owner. Any and all such rights and remedics may be exercised at
any timec and from time to time, cumulatively or otherwise, by the Board. This
Section 20 shall not be amended, changed, modified or rescinded without the
prior consent of all deed of trust beneficiaries of record of the Lots.

The violation of any restriction or condition or regulation adopted by the Board or
the breach of any covenant or provision hercin contained, shall give the Board,
and its employces or agents under its direction, the right, in addition to any other
rights provided for in this Declaration:

() to enter (either peaceably or forcibly without Hability to such Lot
Owner for such entry) upon the Lot, or any portion of the Property upon which, or
as to which such violation or breach exists and to summarily abate and remove, at
the expense of the defauiting Lot Owner, any structure, thing or condition that
may cxist thereon contrary to the intent and meaning of the provisions hereof, and
the Board, or its employees or agents, shall not thereby be deemed guilly in any
manner of trespass; or

(b) to enjoin, abate or remedy by appropriate legal proceedings, cither at
law or in equity, the continuance of any breach; or

(c) to take possession (either peaccably or forcibly without liability to such
I.ot Owner for such entry) of such Lot Ownet's interest in the Property and to
maintain an action for possession of such Lot in the manner provided by law.

If any Lot Owner (either by such Owner's conduct or by the conduct of any other
Occupant of his Lot) shall violate the Act, or any of the covenants or restrictions
or provisions of this Declaration or the regulations adopted by the Board, and if
such default or violation shall continue for sixty (60) days after notice to the Lot
Owner in writing from the Boatd, or shall occur repeatedly during any sixty day
(60) period after such writlen notice or request to cure such violation from the
Board, then the Board shall have the power to issue to said defaulting Owner a
notice in writing terminating the rights of said defaulting Owner to continue as a

11
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12.

Lot Owner and to continue to occupy, use or control such Owner's Lot, and
thercupon an action in equity may be filed by the Board against said defaulting
Owner for a decree of mandatory injunction against such defaulting Owner or
Occupant, or in the alternative, for a decree declaring the termination of said
defaulting Owner's right to occupy, use or control the Lot owned by him on
account of said violation, and ordering that all the right, title and interest of said
defaulting Owner in the Property shall be sold (subject to the lien of any exisling
deed of trust) at a judicial sale upon such notice and terms as the court shall
determine, except that the court shall enjoin and restrain said defaulting Owner
from reacquiring such Owner's interest at such judicial sale. The procceds of any
such judicial sale shall first be paid to discharge court costs, court reporier
charges, reasonable attorneys' fees and all other expenses of the proceeding and
sale, and all such items shall be taxed against said defaulting Owner in said
decrce. Any balance of procceds, after satisfaction of such charges and any unpaid
assessments hereunder or any liens, shall be paid to said defaulting Owner. Upon
the confirmation of such sale, the purchaser shall thercupon be entitled (o a deed
to the Lot and the Lot Owner's corresponding percentage of ownership in the
Common Elements, and to immediate possession of the Lot sold and may apply to
the court for a writ of posscssion or assistance for the purpose of acquiring such
possession, and it shall be a condition of any such salc, and the decree shall so
provide that the purchaser shall take the interest in the Lot Ownership sold subject
to this Declaration.

In addition to the other remedics provided for herein, in the event of a default by a
I.ot Owner in the payment of such Lot Owner's respective share of the common
expenses which default continues for a period of thirty (30) days, the Board shall
have the power and authority to place such Lot Owner's name on a list of
delinquent Lot Owners, which list may be posted at a place designated by the
Board for notices.

Any aggrieved Lot Owner shall also have all rights of action available in law or
equity should another Lot Owner, or the Association, fail to comply with the
requirements of the Declaration, Bylaws, or rules and regulations of the
Association.

Any provisions of this Declaration may be changed, modified or rescinded by an
instrument in writing, sctting forth such change, modification or rescission, sighed
by Lot Owners owning not less than fifty percent (50%) of the total Lots and
acknowledged and approved by a majority of the first lien deed of trust
beneficiaries, provided, however, that all lien holders of record have been notified
by certified mail of such change, modification or rescission, and an affidavit by
the secrctary of the Association certifying to such mailing is made a part of such
instrument.

12
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13.

14,

15.

16.

The change, modification or rescission, whether accomplished under the
provisions of the preceding paragraph, shall be effcctive upon recording of such
instrument in the Register's Office for Davidson County, Tennessee.

Notwithstanding the above, the Declarant shall have the right to make and record
any necessary amendment to this instrument for the express purpose of
completion of development or as may be required to obtain FHA/VA, FNMA
and/or FHLMC approval for the condominium development.

Notices. Notices provided for in the Declaration or Bylaws shall be in writing,
and shall be addressed if to a Lot Owner, to the address of such Owner's Lot, and
if to the Association or Board, as the case may be at 1225 4% Avenue S Apt. 102,
Nashville, TN 37210, or at such other address as may bec hereinafter provided.
The Association or Board may desighate a dillerent address or addresses for
notices to them, respectively, by giving written notice of such change of address
to all Lot Owners. Any Lot Owner may designate a different address for notices
to him by giving written notice to thc Association. Notices addressed as above
shall be deemed delivered when mailed by United States registered or cerlified
mail, or when delivered in person with written acknowledgment of the receipt

thereof.

Upon written request to the Board, the holder of any recorded deed of trust, or
deed of trust beneficiary, encumbering any Lot shall be given a copy of all notices
permitted or required by this Declaration to be given to the Owner or Owners
whose Lot is subject to such deed of trust.

Severability. If any provision of the Declaration or Bylaws, or any section,
sentence, clause, phrase, word, or the application thereof in any circumstance, is
held invalid, the validity of the remainder of this Declaration and the Bylaws and
of the application of any such provision, scction, sentence, clause, phrase or word
in any other circumstances shall not be affected thereby.

Perpctuities and Restraints on Alienation. If any of the options, privileges,
covenants or rights created by this Declaration shall be unlawful, void or voidable
for violation of the rulc against perpetuities, then such provision shall continuc
only until twenty-one (21) years after the death of the survivor of the now living
descendants of the Governor of Tennessee.

Rights and Obligations. Each grantee of the Declarant, by the acceptlance of a
deed of conveyance, accepts the same subject to all restrictions, conditions,
covenants, reservations, liens and charges, and the jurisdiction, rights and powers
created or reserved by this Declaration, All future Lot Owners and Occupants
shall be subject to and shall comply with the provisions of this Declaration. Any
restrictions or rules in the Bylaws that are more than administrative in nature such
as, but not limited to, reservations and future rights of the Declarant, arc hereby
incorporated into and made a part of this Declaration by reference. All rights,
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benefits and privileges of every character hereby imposed shall be deemed and
taken to be covenants running with the land, and shall bind any person having at
any time an interest or estate in said land, and shall inure to the benefit of such
grantee in like manner as though the provisions of this Declaration were recited
and stipuiated at length in cach and every deed of conveyance or contract for
convcyance.

All present and future Lot Owners, tenants and Occupants of a Lot shall be
subject 1o, and shall comply with, the provisions of the Bylaws appended hereto
and recorded herewith as they may be amended from time to time. The acceptance
of a deed of conveyance, devise or of a lease to a Lot, or the entering into
occupancy of any Lot shall constitutc an agreement that the provisions of said
Bylaws and any rules and regulations promulgated there under, as they may be
amended from time Lo time, are assumed, accepted and ratified by such Lot
Owner, tenant or Occupant, and all of such provisions shall be decemed and taken
to be covenants running with the land and shall bind any person having at any
time any interest or estate in such Lot, as though such provisions were recited and
stipulated at length in each and every deed, conveyance or lease thercof,

The terms and conditions of the Declaration, Bylaws and rulcs and
regulations may be incorporated by relerence in, and become patt of| the
agreement between any deed of trust beneficiary and any present or future Lot
Owner who enters into such an agreement with a deed of trust beneficiary, When
so incorporated, any default in the terms and conditions of the Declaration,
Bylaws or rules and regulations may be considered as a default by the Lot Owner,
whercupon said deed of trust beneficiary, after excicising its option to declare a
default, shall then have all of the rights and privileges arising as a result of a
default under its agreement with said Lot Owner.

17. Trustee as Lot Owner. In the event title to any Lot is conveyed to a land title

18.

holding trust, under the terms of which all powers of management, operation and
control of the Lot remain vested in the ‘Trustee for the benetit of the trust
beneficiary or beneficiaries, then the Trustee there under shall be considered Lot
Owners for all purposes and they shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of all agrcements,
covenants and undertakings chargeable or created under this Declaration against
such Lot. No claim shall be made against any such title holder trustee personally
for payment of any licn or obligation hercunder created and the trustee shall not
be obligated to sequester funds or trust property to apply in whole or in part
against such lien or obligation. The amount of any such lien or obligation shall
continuc to be a charge or lien upon the [Lot and the beneficiaries of such trust,
notwithstanding any transfcrs of the beneficial interest of any such trust or any
transfer of title to such Lot.

Provisions Relative to Deed of Trust Beneficiaries' Rights and to Federal IHome
Loan Mortgage Corporation and Federal National Mortgage Association
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Regulations. Notwithstanding anything to the contrary contained in this
Decclaration, or in the Bylaws which are attached hereto, all terms, conditions and
reguiations which are now existing, or which may be amended from time o time,
by the Federal Home Loan Mortgage Corporation (""FHLMC") or Federal
National Mortgage Association (("FNMA™) pertaining to condominium regimes
arc hereby incorporated into this Section 29 as terms and conditions of the
Declaration and as terms and conditions of the Bylaws and such shall be
governing upon the Property, the Declarant, and the Association, so long as such
terms or conditions are not inconsistent with the laws of the State of Tennessee as
found in the Act, as such may be amended.

Specifically, without limitation upon the foregoing, the following declarations
shall be fully effective and controlling over any other terms of the Declaration,
outside this Section 29, or Bylaws which are in conflict:

(a) A bencficiary, insurer or guarantor to any first licn deed of trust
secured by a Lot at its request is entitled to a financial statcment of the
Association for the preceding fiscal year.

(b} Any first lien deed of trust beneficiary of a Lot which comes into
possession of the Lot pursuant to the remedies provided in the deed of trust,
foreclosure under the deed of trust, or deed in licu of foreclosure shall take the
property {ree of any claims for unpaid assessments, fees or charges against the
mortgaged Lot which accrue prior to the time such bencficiary comes into
possession of the Lot.

(c) Unless at least two-thirds ( 2/3 ) of the first lien deed of trust
beneficiaries (based upon one (1) vote for each deed of trust held), and Lot
Owners owning at least two-thirds ( 2/3 ) of the total Lots have given their prior
written approval, the Association shall not be entitled to:

(1) Change the percentage interests ot ownership or pro rata
obligations of all or any Lot or Lot Owner, except that percentage
ownership of the Common Elements may be reduced due to the addition
of a phasc or phascs to the horizontal property regime as provided
hereinabove.

(2) Partition or subdivide any I.ot or the Common Elements.

(3) By act or omission seek to (i) encumber, sell or transfer the
Common Area, except for the granting of casements for public utilities or
for other public purposes consistent with the intended use of the Common
Area. (ii) o use insurance proceeds for other purposes other than for the
Property (whether to individual Lots or Common Elements) for other than
the repair, replacement, or reconstruction of such improvements, in case of
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substantial loss to the Lots and/or Attached Common Elements or
Common Area.

(d) Lot Owners, {irst lien deed of trust beneficiaties, and insurers or
guarantors of any first lien deed of trust, shall have the right to examine the
books, records, current copics of the Declaration, Bylaws, and rules and
regulations of the Association and/or the condominium project during normal
business hours and upon request.

{e) An adequate reserve fund for maintenance, repair and replacement of
Common Elements which must be replaced on a periodic basis shall be
established and funded by regular monthly payments rather than only by special
assesstnents. A working capital fund for the initial months of operation equal to at
least two (2) months' assessments for each Lot must be cstablished, collected and
transferred to the Association at the time of closing of sale by the Declarant of
each Lot and maintained in an account for the use and benefit of the Association.

(H) No Lot Owner or any other party shall have priority over any rights of
the first lien deed of trust beneficiaries of Lots and/or Common Elements.

(g) Any agreement for professional management of the condominium
project, whether it be by the Declarant, its successors and assigns, or any other
person or entity, may be terminated on ninety (90} days' written notice and the
terms of any such contract shall so provide and shall not be of a duration in excess
of three (3) years.

(h) Upon written request, the Association shall give to any deed of trust
beneficiary of a Lot, the FHLMC, FNMA, any lending institution servicing such
deeds of trust as are acquired by the FHLMC or FNMA, or any insurcr or
guarantor of a deed of trust on a Lot, timely notice in writing of any loss to or the
taking of the Property project if such loss or taking exceeds one hundred thousand
($100,000.00) Dollars, or of any other condemnation or casually loss that affects
either a material portion of the project or the T.ot securing its deed of trust, a lapse,
cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association, or any proposed action that requires the consent of
a specified percentage of deed of trust beneficiaries.

(1) The interest of a first lien decd of trust beneficiary in a mortgaged Lot
shall be superior to the interests of any other person, group, partnership,
corporation or entity of any kind, including any interest the Board, the Declarant
or any Lot Owner may have in any portion of the premises, regardless of the
nature of the interest or the manner in which it is acquired.

(j) Notwithstanding the above, any first lien deed of trust beneficiary shall
have all of the rights granted to a first lien deed of trust beneficiary herein, and in
addition shall have all of the rights granted to an institutional first lien deed of
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trust beneficiary under its deed of trust, and under the laws of the State of
Tennessee.

(k) A lien first deed of trust beneficiary of a Lot Owner upon written
request is entitled to written notification from the Association of any default in the
performance by such Lot Owner of any obligation under this Declaration, Bylaws
or rules and regulations of the Association, which is not cured within sixty (60)
days.

(1) The casualty and liability insurance, hazard and flood insurance, and
fidelity bond coverage required to be maintained by the Association shall mect the
requirements specified in the FNMA Selling Guide, Part VIII, Chapter 7,
“Insurance Requirements,”

19. Indemmification. The Association shall indemnify its officers and directors

20.

against any and all expenses and liabilities, including attorney fees, reasonably
incurred by or imposed upon any officer or dircctor in conncction with any action,
suit, or other coniroversy or proceeding (including settlement of any suit or
proceeding if approved by the then Board of Directors to which he or she may be
a party or may become involved, by reason of being or having been an officer or
director of the Association. The officers and directors shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual
willlul misfeasance, malfeasance, misconduct, or bad faith. The officers and
directors shall have not personal liability with respect to any contract or other
commitment made by them in good faith, on behalf of the Association {(except to
the extent that such officers or dircctors may also be members of the Association)
and the Association shall indemnify and forever hold cach such officer and
dircctor fice and harmless against any and all liability to others on account of any
such contract or commitment. Any right to indemnification provided for hercin
shall not be exclusive of any other rights to which any officer or director, or
former officer or director, may be entitled. The Association shall as a common
cxpense, maintain adequate general liability and officer’s and directors’ liability
insurance to fund this obligation, if such insurance is reasonably available.

Miscellaneous, The captions used herein are for reference purposes only and shall
not limit or broaden the meaning of any scction. When uscd herein, the singular

shall include the plural, the plural the singular, and the usc of one gender shall
apply to any gender.
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IN WITNESS WHEREQF, the undersigned has executed this Declaration on this the
day of October, 2021

Declarant
Prosperous Ioldings LLC, a Tennessee Limited Liability Company

By: j -

7 Enrique Sclnnn Jt.
Its Sole Member

STATI OF TENNESSEE
COUNTY O WILILIAMSON

Personally appeared before me, the undersigned, a Notary Public within and for
said county and state, Enrique Selman, Jr., with whom I am personally acquainted, and
who acknowledged himself to be the sole member of Prosperous Holdings LLC, a
‘Tennessee Limited Liability Company the within named bargainor, and as such sole
member being authorized so to do, exccuted this instrument for the purposes therein
contained and on behaif ol Prosperous Holdings LLC, a Tenncssce Limited Liability

Company.

Witness my hand, at oflice, this / @ day of O C%‘Oi)*’ #2021,

/},{A (M

RNotary\g’ubhc

My Commission expires: f‘; { f f?, f’ ( HO ggé?:\
S T ,

Ly
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EXHIBIT A

Being Lot No. [ on the Map of Dugger Bros., Subdivision of part of the E. B. Rucker
Land on Bronte Avenue, of record in Book 1130, Page 20, Register’s Office for
Davidson County, Tennessee.

Said Lot No. 1 fronts 61.5 feet on the casterly side of Bronte Avenuc and runs back
between lines, 128.3 feet on the Northerly line and 126.9 feet on the Southerly line, to the
right-of-way of the 1. & N Railroad on which it measures 61.6 feet.

Being the same property conveyed to Prosperous Holdings LLC, a Tennessce Limited

Liability Company, by deed from Marchelle Latonn Wesl, a single woman, of record in
Instrument No. 20210914-0123374, Register’s Office [or Davidson County, Tennessee.

19

202110220142142



EXHIBIT B
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EXHIBIT C
By-Laws
BYLAWS OF
Santana-Selman Manor HOMEOWNERS ASSOCITATION, INC..

ARTICLL 1: DEFINITIONS

The words defined in the Declaration of Covenants, Conditions and Restrictions for
Santana-Selman Manor (hereinafler referred 1o as the (Declaration™), shall have the same
meaning in these Corporate Bylaws.

ARTICLI 2: OFTICES

2.01. Registered Office. The initial registered office of the corporation shall be
at 1225 4™ Avenue S, Apt. 102, Nashville, Tennessee 37210, and the name of the
registered agent of the corporation is Prospercus IHoldings LL.C, a Tenncssee limited
Liability Company.

2.02. Other Offices. The corporation may also have offices at such other
places both within and without the State of Tennessee as the Board of Dircctors may
from time to time determine or the business of the corporation may require.

ARTICLE 3: MEMBERS AND MEMBERSHIP PRIVILEGIES

3.01. Membership in the Association, Every Person who is a record owner of a
joint or undivided fee interest in any Residential Unit shall be deemed to be a member of
the Association (cach such person or entity, a “Member”). Membership shall be
appurlenant to and may not be scparated from such fee interest ownership, and any
transfer of a Residential Unit shall operate automatically to transfer to the new record
owner thercof the membership in the Association appurtenant thercto. The foregoing is
not intended to include persens who hold an interest merely as security for the
performance of an obligation, and the giving of a security interest shall not terminate that
Member’s membership.

ARTICLE 4: MEETINGS OF MEMBERS

4,01, Placc of Meetings. Meetings of the Members of the corporation may be
held at a place to be determined by the Board of Directors.
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4.02. Annual Meceting. Unless otherwise specified in a written notice from the
Board of Directors, an annual meeting of the Members of the corporation shall be held
each ycar on the second Tuesday of the third month following the close of the fiscal year
if not a legal holiday, and if a legal holiday, then on the next secular day following, at
7:00 p.m, at which time the Members shall elect a Board of Directors, and shall transact
such other business as may properly be brought before the meeting. Provided, however,
the annual meeting must be held no later than forty-five (45) days from the original
scheduled date. The first regular annual meeting of the Members may be held, subject of
the terms hereol; on any date, at the option of the Board of Directors; provided, however,
that the first mecting may (if necessary to comply with Federal Regulations) be held no
later than the earlier of the following events: (a) four months after all of the Lots have
been sold by the Declarant; or (b) three years following conveyance of the first Lot by the

Declarant,

4.03. Special Mecting. Special meetings of the Members, for any purpose or
purposes, may be called by the president, the Board of Directors, or by Members having
not less than five (5%) pereent of the total percentage values of those votes entitled to be
cast at such meeting. Business transacted at all special meetings shall be confined to the
subjects staled in the notice of such meeting.

4.04. Notice. Written or printed notice stating the place, day and hour of the
meeting and, in the case of a special meeting, the purpose for which the mecting is called,
shall be delivered not less than fifteen (15) nor more than sixty (60) days before the date
of the meeting, either personally or by mail, by or at the direction of the president, the
secretary, or the officer or person calling the meceting, to each Member of the corporation
entitled to vote at such meeting.

4.05. Quorum. The presence in person or by proxy of more than ten (10%)
percent of the percentage values of those votes cntitled to be cast at a meeting of the
Members and at least ten percent (10%) of the percenlage values of each class of
Members shall constitute a quorum at all meetings of the Members for the transaction of
business. If, however, the Members entitled to vote thereat, present in person or
represented by proxy, shall have the power to adjowrn the meeting from time to tine,
without notice other than announcement at the meeting, until a quorum shall be present or
represented. At such adjourned meeting at which a quorum shall be present or
represented any business may be transacted at which might have been transacted at the
meeting as originally notified. Notwithstanding the foregoing, in an case where the
provisions of this Section shall be in irreconcilable conflict with the provisions of the
Declaration of Covenants, Conditions and Restrictions for Santana-Sclman Manor, the
provisions of the Declaration shall control.

4.06. Majority Vote; Withdrawal of Quorum. When a quorum is present at
any meeting, the vote of the holders of at least fifly-one percent (51%) of the percentage
values of those votes cntitled to be cast of Members qualified to vote and present in
person or by proxy, shall decide any question brought before such meeting, unless the
question is one upon which by express provision of the Declaration, the Charter of the
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corporation or these Bylaws, a different vote is required, in which case such express
provision different vote is required, in which case such express provision shall govern
and control the decision of such question. The Members present at a duly organized
meeting may continue to transact business until adjournment, notwithstanding the
withdrawal of enough Members to leave less than a quorum.

4,07. Method of Voting; Proxies. Iach Member shall be entitied to a vote for
cach Lot owned by such Member. No Member, other the Declarant, shall be entitled to
vote at any meecting of the corporation until such Member has presented evidence of
ownership of a Lot in Santana-Selman Manor (o the Board of Directors., The vote of each
Member may only be cast by such Member or by a proxy given by such Member to his
duly authorized representative bearing a date not more than eleven months prior to such
meeting. Such proxy shall be filed with the secretary of the corporation prior to or at the
time of the meeting. If title to a Lot shall be in the name of two or more persons as Co-
owners, all of such persons shall be Members of the corporation and arc referred to herein
as a Joint Co-owners. Any one of such Joint Co-owners may vote at any meeting of the
Members of the corporation and such vote shall be binding upon such other Joint Co-
owners who are not present at such meeting until written notice {o the contrary has been
received by the Board of Dircctors in which case the unanimous vote of all such Joint Co-
owners (in person or by proxy) shall be required to cast their vote as Members. If two or
mote of such Joint Co-owners are present at any meeting, their unanimous action shall
also be required to cast their vote as Members of the corporation.

4,08. Cumulative Voting Denied. Cumulative voling for Dircctors shall not be
permitted.

ARTICLLE 5: DIRECTORS

5.01. Management. The business and affairs of the corporation shall be
managed by its Board of Directors who may cxercise all such powers of the corporation
and do all such lawful acts and things as are not by statute, the Declaration, the Charter,
or these Bylaws, directed or required to be exercised or done by the Members.

5.02. Number; Qualifications; Election; Term. The Board of Directors shall
consist of two (2) Directors, cach of whom shall be a Member of the Association or a
partner or representative of the Declarant, or its subsidiaries or affiliates. The One
Member of the initial Board of Directors shall scrve terms of one (1) year and the other
two (2) years and thereafter cach will be elected to a two year term. The Initial Dircctors
shall be appointed by the Declarant Directors shall serve without compensation.

5.03. Removal; Change in Number; Vacancies. Any Director may be
removed either for or without cause, at any special meeting of the Members of the
corporation by the affirmative vote of a majority of the Members present in person or by
proxy at such meeting and entitled to vote, if notice of the intention to act upon such
matter shall have been given in the notice calling
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such meeting, If any vacancy occurs in the Board of Directors, caused by death,
resignation, retirement, disqualification or removal from office of any Director or
otherwise, a successor or successors may be chosen at a special mecting of Members
called for that purpose, and each successor Director so chosen shall be elected for the
uncxpired term of his predecessor in office. Any Directorship to be filled by reason of an
increase in the number of Directors shall be filled by election at an annual meeting of
Members or at a special meeting of Members called for that purposec.

5.04. Place of Meetings. The Directors of the corporation shail hold their
meetings, both rcgular and special at a place to be determined by the Dircctors when the
meeling is scheduled.

5.05. Annual Mecetings. The annual meeting of each newly elected Board shall
be held without further notice immediately following the annual mecting of Members of
the corporation, and at the same place, unless by unanimous consent of the Directors then
clected and serving such time or place shall be changed.

5.06. Recgular Mecetings. Regular meetings of the Board of Directors may be
held without notice at such time and place as shall from time {o time be determined by

the Board.

5.07. Special Meetings. Special meetings of the Board of Directors may be
called by the president on three (3) days notice to each Director, cither personally or by
mail or by facsimile special meetings shall be called by the president or secretary in like
manner and on like notice on the written request of two (2) Directors. Except as may be
otherwise expressly provided by statute, the Charter or these Bylaws, neither the business
to be transacted at, nor the purpose of, any special meeting need be specified in a notice
or waiver of notice.

5.08. Quorum. At all meetings of the Board of Dircctors the presence of a
majority of the Directors shall be necessary and sufficient to constitutc a quorum for the
{ransaction of business and the act of a majority of the Directors, when prescnt at any
meeting at which there is a quorum, shall be the act of the Board of Dircctors. If a
quorum shall not be present at any meeting of Directors, the Directors present thereat
may adjourn the meeting {rom time to time, without notice other than announcement at
the meeting, until a quorum shall be present.

5.09. Committees Having Board Authority. The Board of Directors may, by
resolution approved by vote or written consent by a majority of the whole Board,
designate an Design Review Committee, a Nominating Committee for members of the
Board of Directors and such other committees as deemed nceessary to consist of two (2)
or more of the Directors of the corporation. Any such committee, to the extent provided

24

202110220142142



in said resolution, shall and may cxercise all of the authority of the Board of Directors in
the management of the business and affairs of the corporation, except where action of the
{ull Board of Directors is required by statute or the Charter.

5.10. Other Committees. Other committees not having and excrcising the
authority of the Board of Directors in the management of the affairs of the corporation
may be designated and appointed by a resolution adopted by a majority of the Directors
at a meeting at which a quorum is present, or by the president thereunto authorized by a
like resolution of the Board of Directors. Membership on such committees may, but need
not be, limited to Directors or Members of the corporation.

5.11. Procedure. Ali committees shall keep regular minutes ol their
proceedings and shall report the same to the Board when required.

5.12. Managing Agents. The Board of Directors may employ for the
corporation a management agent at a compensation established by the Board of Directors
and such management agent shall perform such duties and services with respect to
Santana-Selman Manor Subdivision as the Board of Directors shall authorize, and the
Board of Dircctors may delegale to such management agent such duties with respect (o
management, repair and maintenance of Santana-Selman Manor Subdivision which are
not by statute, the Declaration, the Charter or these Bylaws, required to be performed by
or have the approval of the Board of Directors or the Members of the corporation.

ARTICLE 6: NOTICES

6.01, Mecthod. Whenever notice is required to be given to any Director or
Member, and no provision is made as 1o how such notice shall be given, it shall not be
construed to mean peisonal notice, but any such notice may be given in writing, by mail,
postage prepaid, addressed to such Director or Member at such address as appears on the
records of the corporation. Any notice required or permitted to be given by mail shall be
deemed to be given at the time when the same shall be thus deposited in the United States

mail as aforesaid.

6.02. Waiver. Whenever any notice is rcquired to be given to any Member or
Director of the corporation, a waiver thereof in writing signed by the person or persons
entitled to such notice, whether before or afier the time stated in such notice, shall be
deemed cquivalent to the giving of such notice.

ARTICLE 7: OFFICERS

7.01. Number; Titles. The officers of the corporation shall be clected by the
Dircctors from among the members of the Board of Dircctors and shall be a president, a
secretary and a freasurer. Any two (2) or more offices may be held by the same person
except the offices of president and secretary shall not be held by the same person.
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7.02. Election. The Board of Directors at its first meeting after each annual
meeting of Members shall choose a president, a secretary, and a treasurer, all of whom
shall be members of the Board.

7.03. Other Officers. The Board of Dircctors may appoint such other officers
and agents as it shall deem necessary, who shall be appointed for such terms and shall
exercise such powers and perform such dutics as shall be determined from {ime to time

by the Board.

7.04, Salaries. The salaries of all officers of the corporation, if any, shall be
[ixed by the Board of Direclors.

7.05. Term of Office; Removal.  Fach officer of the corporation shall hold
office until the annual meeting of the Board of Dircctors next following his clection and
thereafier until his successor is chosen and qualified in his stead or until his death or until
his resignation or removal [rom olfice. Any officer or agent elected or appointed by the
Board of Directors may be removed at any time by the affirmative vote of a majority of
the whole prejudice to the contract rights, if any, of the person so removed. If the office
of any officer becomes vacant for any reason, the vacancy may be filled by the Board of
Directors.

7.06. President, The president shall be the chicl exceutive officer of the
corporation; he shall preside at all meetings of the Members and the Board of Directors,
shall have general and active management of the affairs of the corporation, shall see that
all orders and resolutions of the Board are carried into cffect, and shall perform such
other duties as the Board of Directors shall prescribe.

7.07. Secretary. ‘The secretary shall attend all scssions of the Board of
Directors and all meetings of the Members and record all votes and the minutes of all
proccedings in a book 1o be kept for that purpose and shall perform like dutics for any
committees when required. He shall give, or cause to be given, notice of all meetings of
the Members and special meetings of the Board of Directors, and shall perform such
other duties as may be prescribed by the Board of Directors or president, under whose
supervision he shall be.

7.08. ‘T'reasurer. The treasurer shall have the custody of the corporate funds
and securities and shall keep full and accurate accounts of receipts and disbursements of
the corporation and shall deposit all moneys and other valuable effects in the name and to
the credit of the corporation in such depositories as may be designated by the Board of
Directors. Ile shall disburse the funds of the corporation as may be ordered by the Board
of Directors, taking proper vouchers for such disbursements, and shall render to the
president and Directors, at the regular mectings of the Board, or whenever they may
require it, an account of all his transactions as trcasurer and ol the {inancial condition of
the corporation, and shall perform such other dutics as the Board of Directors may
prescribe. If required by the Board of Directors, he shall give the corporation a bond in
such form, in such sum, and with such surety or sureties as shall be satisfactory to the
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Board for the faithful performance of the dutics of his office and for the restoration to the
corporation, in case of his death, resignation, retirement, or removal from office, of all
books, papers, vouchers, money and other property of whatever kind in his possession or
under his control belonging to the corporation.

ARTICLE 8 : MISCELLANEOUS PROVISIONS

8.01. Reserves. There may be crealed by resolution of the Board of
Dircctors such reserve or reserves as the Directors from time to time, in their discretion,
think proper to provide for contingencies, or to repair or maintain any portion of Santana-
Sehman Manor or for such other purposes as the Directors shall think beneficial to the
corporation, and the Directors may modify or abolish any such reserve in the manner in
which it was created.

8.02. Checks. All checks or demands for money and notes of the
corporation shall be signed by such officer or officers or such other person or persons as
the Board of Directors may from time lo time designate.

8.03. Fiscal Year. The fiscal year of the corporation shall be fixed by
resolution of the Board of Directors.

8.04. Scal. Thc corporatc scal, if any, shall be in such form as may be
determined by the Board of Directors. Said seal may bc used by causing it or a facsimile
thereof to be impressed or affixed or reproduced or otherwise.

8.05. Indemnification. The corporation shall indemnify any Director, office, or
cmployee, or former Director, officer, or employce of the corporation, against expenses
actually and necessarily incurred by him, and any amount paid in satisfaction of
judgments, in connection with any action, suit or proceeding, whether civil or criminal in
nature, in which he is made a party by rcason of being or having been such a Director,
officer, or employee (whether or not a Director, officer or cmployce at the time such
costs or expenses are incurred by or imposed upon him) except in relation to matters as to
which he shall be adjudged in such action, suit, or proceeding to be liable for gross
negligence or willful misconduct in the performance of duty. The corporation may also
reimbursc to any Director, officer or employee the reasonable costs of settlement of any
such action, suit or proceeding, if it shall be found by a majority of a committee of the
Directors not involved in the matter of controversy, whether or not a quorun, that it was
to the interests of the corporation that such settlement be made and that such Director,
officer or employee was not guilty of gross negligence or willful misconduct. Such rights
of indemnification and reimbursement shall not be deemed exclusive of any other rights
to which such Director, officer, or employee may be entitled by law or under bylaw,
agreement, vote of Members or otherwise.

8.06. Inconsistencics. In the event these Bylaws shall be inconsistent with the
Declaration, then the Declaration shall be controlling,
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8.07. Amendment of Bylaws., These Bylaws may not be altered, amended or
repealed except by the affirmative vote of at lcast fifty-one percent (51%) of the
percentage values of those votes entitled to be cast by Members qualified to vote.
Notwithstanding the foregoing, for so long as the Declarant maintains its weighted vote
as described in paragraph 4.2 of the Declaration, any and all amendments to these Bylaws
shall be subject to the veto of the Veterans Administration or the Federal Tousing
Administration.

8.08. Table of Contents; Headings. The table of contents and hcadings used in
these bylaws have been inserted for administrative convenience only and do not
constitute matter to be construed in interpretation.

CERTIFICATION

I hereby certify that the foregoing Bylaws were adopted by the Board of Directors
of Santana-Selman Manor Homcowners Association, Inc. on the +/¢ #4 day of Oclober,
2021

Santana-Selman Manor Homcowners Association, Inc.

Prosperous  Holdings LLC, a Tennessee limited
Liability Company

- /
By: /Zg/@xg/&m M o

Enrique Selman, Jr.,%o% Member
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Exhibit D
Attorney’s Certificate

This document is intended 1o serve as the attorney’s opinion which is required under
the terms of Tennessee Code Annotated Section 66-27-103. The undersigned Amy Cross
Nance, an attorney licensed to practice law in the State of Tennessce hereby declares that
all improvements shall be constructed in substantial compliance with local building codes
and that upon proper recording of this cerlificate and the following additional documents
all legal documents for the creation of a Planned Unit Development under the terms of
the Tennessce Horizontal Property Act, Tennessee Code Annotated Section 66-27-103
(b) et seq have been met.

1) The Declaration of Covenants, Conditions and Restrictions for Santana-Selman
Manor a Horizontal Property Regime with Private Elements.

2) By-Laws of Santana-Scliman Manor Homecowners Association, Inc.

3) The plat for Santana-Selman Manor which shows private clements.

4) ‘The Charter of Santana-Selman Manor Homeowners Association, Inc,

Witness my hand this 2@{% day of October, 2021 4

{ 7&{1}' Cross Nance
S

A
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, do hereby make oath that [ am

a licensed attorhey and/or the custodian of the original version of the clectronic

document tendered for registration herewith and that this electronic document is a
true and exact copy of the original document exccuted and authenticated according

2021

to law on this E?Q*:‘day of

Lo,

Zolzne |

(D'/dtcd \(\)

STATE OF TENNESSEE

COUNTY OF WILLIAMSON
Personally appeared before me the within named EY\,M LL ‘\'\?L:LJL who made

oath that she has read the foregoing Affidavit and the things and matters conained

therein are true. The Affiant did further
described document for the purpose of

acknowledge that she executed the within

herein described.

Witness my hand and official seal this {a% day of O C@W , 2021

My commission expires: il M‘ZS
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