Page 1 of 126

This instrument prepared by: Karen Johnson  Davidson County
Sidwell & Barrett, PC Batch# 838970 DEEDMAST

. . 04/13/2022 10:36:
121 First Ave. S, Suite 200 Foes: 63200 1aren 8000 "%

Fanklin, TN 37064 VAN

20220413-0042766

DECLARATION
OF
THE AVERY NASHVILLE, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM (“Declaration) is made by The Eagle
Nashville LLC, an Illinois limited liability company, for itself and its successors, grantees and
assigns.

WITNESSETH:

WHEREAS, The Eagle Nashville LLC is the owner in fee simple of real property and
certain improvements lying and situated in Nashville, Davidson County, Tennessee, as more
particularly set forth in Exhibit A attached hereto, subject to the reservations, restrictions and
easements of record or reserved herein which property will consist of the easements,
improvements and fixtures located on the property described in this Declaration, consisting in
part of a certain four (4) story multi-family residential building developed by Declarant all as
more particularly described below (the “Condominium™); and

WHEREAS, Declarant has developed twenty (20) residential condominium units and
related facilities within the Condominium; and

WHEREAS, Declarant desires to submit the real estate and related improvements and
facilities to condominium ownership pursuant to T.C.A. § 66-27-201 through 507, known as the
Tennessee Condominium Act of 2008, as such statute exists on the date this Declaration is
recorded in the Register of Deeds Office for Davidson County, Tennessee (the “Act”).

NOW, THEREFORE, the Declarant makes the following declarations:

ARTICLE 1. SUBMISSION; DEFINED TERMS

Section I.1.  Submission of Real Estate. The Eagle Nashville LLC, an Illinois limited
liability company (the "Declarant"), owner in fee simple of the real estate described in Section
2.2 located in Davidson County, Tennessee, hereby submits the real estate, together with all
easements, rights and appurtenances thereto and the buildings and improvements erected or to be
erected thereon (collectively, the "Property") to the provisions of the Act. The Property i1s
subject to all easements, reservations, limitations, prohibitions, dedications and restrictions of
record.
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Section I.2.  Defined Terms. As used in this Declaration and the exhibits hereto, and
any amendments thereof, unless the context otherwise requires, the following definitions shall
prevail:

“Assessment” means a share of the funds required for the payment of Common Expenses
which, from time to time, are assessed against each Condominium Unit and the Unit
Owner by the Association, and includes the terms “General Assessments,” “Special
Assessments,” “Capital Improvement Assessments,” and “Limited Common Element
Assessments,” as such terms are defined in Article V of this Declaration.

“Association” means The Avery Nashville Condominium Association, Inc., a Tennessee
nonprofit corporation, the sole entity responsible for the management and operation of
the Condominium, including the Common Elements thereof, its successors and assigns.

“Board of Directors” or “Board” means the Board of Directors of the Association.

“Building” shall mean the building having an address of 4810 Gallatin Pike, Nashville,
Tennessee 37216, containing the Units and the Common Elements and is depicted on the
Plat.

“Bylaws” means the Bylaws of the Association, as amended from time to time, being
more particularly described in Article IV of this Declaration. A copy of the Bylaws as
initially adopted by the Board of Directors of the Association is attached hereto as
Exhibit D and made a part hereof.

“Charter” means the Charter of the Association which has been filed with the Secretary
of State of Tennessee, a copy of which is attached as Exhibit C, as the same may be
amended from time to time.

“Common Elements” means the portions of the Condominium Property that are not
included within the Units and any other items designated in this Declaration or the Plat as
constituting Common Elements, including those items defined as “Common Elements” in
the Act.

“Common Expenses” means all expenses incurred by the Association to accomplish its
duties as contemplated by this Declaration and the Act or as designated as a Common
Expense pursuant to this Declaration. The Common Expenses shall be assessed against
Units in the Condominium by the Association as authorized by the Act. For purposes of
this Declaration, “Common Expenses” shall also include all reserves required by the Act
or authorized and established by the Association, regardless of when such reserved funds
were expended.

“Condominium” means The Avery Nashville, A Condominium, which has been
submitted to the form of ownership of property under which units are subject to
ownership by one or more owners, and appurtenant to each Unit is an undivided interest
in the Common Elements, all pursuant to the provision of the Act.
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“Condominium Documents” means this Declaration, and all exhibits attached hereto, as
the same may be amended from time to time. The term “Condominium Documents” also
may mean where applicable, Rules and Regulations and other documents required
pursuant to the Act as applicable to this Condominium unless the context otherwise
requires, and notwithstanding that some or all of such documents may or may not be
exhibits to the Declaration and/or recorded in the public records of Davidson County,
Tennessee.

“Condominium Parcel” or “Parcel” means a Unit, together with the undivided share in
the Common Elements which is appurtenant to the Unit.

“Condominium Plat” or “Plat” means the Condominium Plat of The Avery Nashville, a
Condominium, attached hereto as Exhibit E and made a part hereof, recorded in the
Register of Deeds Office for Davidson County, Tennessee, pursuant to the Act. with the
recording of this document and constituting a part of this Declaration as the same may be
amended or otherwise modified or revised from time to time and recorded as provided for
by the Act.

“Condominium Property” or “Property” means and includes the improvements,
easements and all other property interests that are expressly subjected to condominium
ownership terms of this Declaration.

“Condominium Unit” or “Unit” means each of the separate identifiable units that are
delineated in the Condominium Plat and which are capable of exclusive ownership as
contemplated by the Act. The physical boundaries of each Unit are as more particularly
described in Article VI of this Declaration.

“Declarant” means The Eagle Nashville LLC, an Illinois limited liability company, and
its successors and assigns, but does not include an owner or lessee of a Condominium
Unit who has acquired its own Unit for its own occupancy or investment.

“Declarant Control Period” means the time period in which Declarant has the right to
appoint directors and officers of the Association which period shall terminate no later
than the earlier of (A) one hundred twenty (120) days after conveyance of seventy-five
percent (75%) of the Units to Unit Owners other than Declarant, (B) five (5) years after
the first conveyance of a Unit to a Unit Owner other than Declarant, or (C) Declarant’s
written surrender of its authority to appoint or remove officers and directors of the
Association.

“Eligible Mortgage Holder” means the holder, insurer or guarantor of a first deed of trust
on a Unit that has been duly recorded in the Register of Deeds Office for Davidson
County, Tennessee, which has submitted a written request to the Association for notice
with respect to any action that pursuant to the terms of this Declaration requires the consent
of a specified percentage of Eligible Mortgage Holders, and provides to the Association in
such notice its name and address, and the Unit number or address of the Unit on which
the Eligible Mortgage Holder holds, insures or guarantees the first mortgage.
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“Laws” means all laws, statutes, ordinances. codes, regulations, and decrees (judicial or
administrative), of all federal. state, or local governmental authorities, tribunals, or
agencies.

“Limited Common Elements” means and includes those Common Elements that are
reserved for the use of a certain Unit or Units to the exclusion of all other Units, as
described in the Condominium Documents, including, without limitation, the descriptions
of the Limited Common Elements set forth in Article VII of this Declaration.

“Occupant” means any Person or Persons, other than the Unit Owner, in possession of a
Unit from time to time, including renters, tenants, lessees, licensees of a Unit Owner and
any roommate of a Unit Owner who occupies the Unit as such roommates primary
residence.

“Parking Area” means that certain parking area that is a part of the Condominium Property
as shown on the Plat and contains Parking Spaces described in Article VII of this
Declaration that are Limited Common Elements.

“Person” means an individual, corporation, firm, association, partnership, limited
liability company, trust or other legal entity.

“Rules and Regulations” means the rules and regulations for the Property promulgated
by the Board of Directors from time to time.

“Unit” means that part of the Condominium Property which is subject to exclusive
ownership and consists of improvements as described in Article VI of this Declaration.

“Unit Owner,” “Owner of a Unit” or “Parcel Owner” means the record title holder of a
Unit within the Condominium but shall not include a Person who is only the holder of a
deed of trust.

"Utility" or "Utilities" means all public and private utilities of every kind that either are
or may hereafter be furnished or furnishable to the Condominium Property, including
without limitation potable water, wastewater, irrigation or graywater, electricity, gas,
internet/data, telephone (including voice or data transmission utilities), wastewater and
stormwater drainage, cable television and/or installation of a master television antenna
system, lighting and illumination, transportation, and other systems, including all
facilities necessary or desirable for the transmission handling or provision of any such
Utility or Utilities, including pipes, wires, conduits, cables, lines, wires, panels, boxes,
switching equipment, control equipment and structures, and related facilities and
equipment of every kind.

Unless the context otherwise requires, all other terms used in this Declaration or in the
exhibits hereto shall be assumed to have the meaning attributed to such term by the
applicable definitional section of the Act as of the date this Declaration is recorded.

ARTICLE II. NAMES; DESCRIPTION OF REAL ESTATE
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Section II.1. Names.

(a) Condominium. The name of the Condominium is The Avery Nashville, a
Condominium.

(b) Association. The name of the Association is The Avery Nashville
Condominium Association.

Section I1.2.  Real Estate. The Condominium is located in Davidson County, Tennessee.
The real estate of the Condominium is legally described in Exhibit A attached hereto and
incorporated herein by reference.

ARTICLE III. THE ASSOCIATION

Section III.1. Authority. The Association shall be the entity responsible for the operation
of the Condominium, and the business affairs of the Condominium shall be managed by the
Association. The Association shall be organized in Tennessee as a nonprofit corporation, shall be
governed by its Bylaws, as amended from time to time, and shall fulfill its functions pursuant to
the Act in general and also the following provisions.

Section I11.2. Powers.

(a) The Association shall have all of the common law and statutory powers of
a not-for-profit corporation, and all of the powers, authority and duties set forth in the Act, this
Declaration and the Bylaws to operate and manage the business and affairs of the Condominium,
whether or not set forth in this Declaration or the Bylaws, as they may be amended from time to
time. Such powers shall include, but not be limited to, the power to make and collect
Assessments, to lease, license, maintain, repair and replace the Common Elements, and to
borrow money and incur indebtedness, subject to subsection (b) below and the provisions of the
Bylaws. Unless otherwise provided by statute, the Condominium Documents or the Act, the
power and duties of the Association shall be exercised by its Board of Directors, which shall
consist of not less than three (3) members who are to be elected according to the Bylaws.

(b) The Association may assign its future income, including its rights to
receive Common Expense assessments, only by the affirmative vote of Unit Owners of Units to
which at least 51 percent of the votes in the Association are allocated, at a meeting called for that

purpose.

Section I1I.3. Declarant Control. The Declarant shall have all the powers reserved in
Section 67-3-403(c) of the Act to appoint and remove officers and members of the Board of
Directors.

Section II1.4. Membership. The members of the Association shall consist of all of the
record owners of Units in the Condominium, including the Declarant, and their voting rights
shall be as provided in this Declaration and the Bylaws. Change of membership in the
Association and designation of voting members shall be as provided in the Bylaws. Declarant
shall have control over the Association during the Declarant Control Period.

5
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Section III.5. Management By Board of Directors. The affairs of the Association shall
be managed by the Board of Directors in the number and designated in the manner provided in
the Bylaws. During the Declarant Control Period, Declarant shall appoint or remove the
Directors and may limit the Board to one Director, which may be Declarant, provided, however,
that not later than one hundred twenty (120) days after conveyance of twenty five percent (25%)
of the Units to Unit Owners other than Declarant, at least one member of the Board of Directors
shall be elected by Unit Owners other than Declarant.

Section III.6. Shares Nontransferable. The share of a Member in the funds and assets of
the Association cannot be assigned, hypothecated, or transferred in any manner, except as an
appurtenance to Member’s Unit.

Section II1.7. Binding Effect. Every Unit Owner , whether it has acquired its ownership
by gift, conveyance, or transfer by operation of law, or otherwise, shall be bound by the Bylaws,
the provisions of this Declaration, and all other Condominium Documents.

Section II1.8. Conflict Rules. In the event of conflict among the powers and duties of the
Association or the terms and provisions of this Declaration or the exhibits attached hereto, this
Declaration shall take precedence over the Bylaws and applicable Rules and Regulations, and the
Bylaws shall take precedence over applicable Rules and Regulations, as amended from time to
time. Notwithstanding anything in this Declaration or the exhibits hereto to the contrary, the
Association shall at all times be the entity having ultimate authority over the Condominium,
consistent with the Act.

Section II1.9. Non-Liability. Notwithstanding the duty of the Association to maintain
and repair parts of the Condominium Property, to the maximum extent permitted by Law, the
Association shall not be liable to Unit Owners for injury or damage, other than for the cost of
maintenance and repair, caused by any latent condition of the Condominium Property. Further,
the Association shall not be liable for any such injury or damage caused by defects in design or
workmanship, or any other reason connected with any additions, alterations or improvements
done by or on behalf of any Unit Owners, regardless of whether or not same shall have been
approved by the Association pursuant to the provisions hereof.

Section III.10. Other Provisions Relating to the Association.

(a) Notwithstanding anything contained herein or in the Bylaws or any Rules or
Regulations of the Association or any other document governing or binding the Association
(collectively, the "Association Documents''), to the maximum extent permitted by applicable
Law, the Association shall not be liable or responsible for, or in any manner be a guarantor or
insurer of, the health, safety or welfare of any Unit Owner, Occupant or user of any portion of
the Condominium Property, including, without limitation, residents and their families, guests,
invitees, agents, servants, contractors or subcontractors or for any property of any such persons.

(b) It is the express intent of the Association Documents that the various
provisions thereof which are enforceable by the Association, and which govern or regulate the
uses of the Condominium Property, have been written, and are to be interpreted and enforced, for
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the sole purpose of enhancing and maintaining the enjoyment of the Condominium Property and
the value thereof.

(¢) Any provisions of the Association Documents setting forth the uses of
assessments which relate to health, safety and/or welfare shall be interpreted and applied only as
limitations on the uses of assessment funds and not as creating a duty of the Association to
protect or further the health, safety, or welfare of any person(s), even if assessment funds are
chosen to be used for any such reason.

ARTICLE IV. BYLAWS

The operation of the Condominium Property shall be governed by the Bylaws. No
modification of or amendment to the Bylaws shall be valid unless set forth in or annexed to a
duly recorded amendment to this Declaration. The Bylaws may be amended in the manner
provided for therein, but no amendment of such Bylaws shall be adopted which would affect or
impair the validity or priority of any deed of trust covering any Condominium Parcel(s), or which
would change the provisions of the Bylaws with respect to Eligible Mortgage Holders without the
written approval of all Eligible Mortgage Holders. No amendment shall change the rights and
privileges of Declarant without its written consent. Any amendment to the Bylaws, as provided
herein, shall be approved by the Unit Owners and Eligible Mortgage Holders as required in this
Article and in Article VIII, and shall be certified by the President or Secretary of the Association,
and shall be recorded in the Register's Office for Davidson County, Tennessee.

ARTICLE V. ASSESSMENTS AND OTHER CHARGES

Section V.1. In General. The Board of Directors shall fix and determine from time to
time the sum or sums necessary and adequate to provide for the Common Expenses and such
other sums as are specifically provided for in this Declaration and exhibits attached hereto. The
procedure for the determination of all such Assessments shall be as set forth in more detail in the
Bylaws. Unless otherwise provided in the resolution levying the Assessment, such Assessment
shall be paid in monthly installments with each due on the first of the month. The Assessment for
any Unit shall begin upon the conveyance of that Unit from Declarant to a Unit Owner. The
Association shall include in the Common Expenses such amounts as are sufficient to satisfy its
obligations pursuant to this Declaration, including but not limited to, the following:

(a) Maintenance, repair, replacement, management and operation of the Common
Elements;

(b) Property taxes and assessments against the Condominium Property (until such
time as any of such taxes and assessments arc made against the Units and their undivided share of
the Common Elements and Limited Common Elements individually. and thereafter only as to such
taxes and assessments, if any. as may be assessed against the Condominium Property as a whole;

(c) Insurance premiums for insurance procured by the Association (provided that.

in accordance with §66-27-414(c)(3) of the Act, the cost of insurance may be assessed in
proportion to risk as determined by the Board;

7
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(d) Legal and accounting fees and expenses of the Association;

(¢) Management fees, costs and expenses and operating expenses of the
Condominium Property and Association;

(f) Repairs, replacements and maintenance expenses (but only as to the Common
Elements and Limited Common Elements) except for emergency repairs or replacements to
individual Units deemed necessary by the Association to protect the Common Elements and
Limited Common Elements;

(g) Charges for all Utilities used in common for the benefit of the Condominium
(or not separately metered to each Unit) and any bulk-metered or bulk-calculated Utility services
rendered to the Condominium Property or the Units for their benefit, including cleaning and
janitorial services for the Common Elements and Limited Common Elements (provided that, in
accordance with §66-27-414(c)(3) of the Act, the cost of Utilities must be assessed in proportion
to usage as determined by the Board);

(h) Fiber optic, data, voice or other communication system and all other services
maintained by the Association for the use and benefit of the Unit Owners;

(i) Liability incurred by the Association in and about the enforcement of its rights
and duties against the Unit Owners or other parties, including attorney’s and legal assistant's fees
and expenses; :

() Reasonable contingency and or reserve funds for the protection of the
Members and the Condominium Property; and

(k) All other expenses declared by the Board of Directors of the Association to be
Common Expenses from time to time. and any and all other sums due from the Association
under any agreement, lease, contract or undertaking affecting all or any portion of the Common
Elements or Limited Common Elements.

Section V.2. Budget for General Assessments. The Board of Directors shall from time
to time, and at least annually, prepare and adopt a budget for the Condominium ("Budget for
Common Expenses"'), determining the amount payable by the Unit Owners to meet the Common
Expenses of the Condominium, and allocate and assess such Expenses among the Unit Owners in
accordance with the provisions of this Declaration and the Bylaws ("General Assessment").
The Board of Directors shall advise all Unit Owners promptly in writing of the amount of the
General Assessment payable by each of them as determined by the Board of Directors as
aforesaid. The Budget for Common Expenses shall include the reserves required by Law or
determined appropriate by the Board, the costs of carrying out the powers and duties of the
Association and any other expenses designated as Common Expenses by the Act or this
Declaration, the Bylaws or applicable Rules and Regulations of the Association. Incidental
income to the Association, if any, may be used to pay regular or extraordinary Association
expenses and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from
time to time, and need not be restricted or accumulated.
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Section V.3. Budget Amendments. Any adopted Budget for Common Expenses shall be
subject to change by the Board of Directors, and the amount of the General Assessment shall be
changed in accordance with such revised Budget for Common Expenses to cover actual expenses
at any time.

Section V.4, Special Meetings for General Assessment Increases. If the Board of
Directors adopts in any fiscal year of the Association a Budget for Common Expenses which
requires General Assessments against Unit Owners which exceed one hundred fifteen percent
(115%) of General Assessments for the preceding fiscal year, the Board of Directors shall
conduct a special meeting of the Unit Owners to consider a substitute budget if the Board of
Directors receives, within twenty-one (21) days after adoption of the Budget for Common
Expenses, a written request for a special meeting from Unit Owners who represent at least fifty
percent (50%) of the total votes in the Association. The special meeting shall be conducted
within sixty (60) days after adoption of the Budget for Common Expenses. At least fourteen (14)
days prior to such special meeting, the Board of Directors shall hand deliver to each Unit Owner,
or mail to each Unit Owner at the address last furnished to the Association, a notice of the
meeting. An officer or manager of the Association, or other person providing notice of such
meeting. shall execute an affidavit evidencing compliance with this notice requirement, and such
affidavit shall be filed among the official records of the Association. Unit Owners may consider
and adopt a substitute budget at the special meeting. A substitute budget is adopted if approved
by a majority or all voting interests of the Association. If there is not a quorum at the special
meeting or a substitute budget is not adopted, the Budget for Common Expenses previously
adopted by the Board of Directors shall take effect as scheduled. Any determination of whether
General Assessments exceed one hundred fifteen percent (115%) of General Assessments for the
prior fiscal year shall exclude any authorized provision for reasonable reserves for repair or
replacement of the Condominium Property, anticipated expenses of the Association which the
Board of Directors does not expect to be incurred on a regular or annual basis, or Assessments
for betterments to the Condominium Property.

Section V.5. Other Assessments. In addition to General Assessments, the Board of
Directors may levy Special Assessments,’ Capital Improvement Assessments and Limited
Common Element Assessments upon the following terms and conditions:

(a) "Special Assessments" shall mean or refer to amounts levied against each
Owner and such Owner's Unit, representing a portion of the costs incurred by the Association for
specific purposes of a nonrecurring nature which are not in the nature of capital improvements.

(b) "Capital Improvement Assessments" shall mean and refer to amounts levied
against each Owner and such Owner's Unit, representing a portion of the costs incurred by the
Association for the acquisition, installation, construction or replacement (as distinguished from
maintenance and repairs) of any capital improvements located or to be located within the
Common Elements.

(c) Special Assessments and Capital Improvement Assessments may be levied by
the Board of Directors and shall be payable in lump sums or installments, in the discretion of the
Board.
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(d) "Limited Common Element Assessments" shall mean and refer to amounts
levied against Unit Owners for the maintenance, repair, replacement and/or reconstruction of the
Limited Common Elements that are appurtenant to such Units.

(¢) Unit Owners, by virtue of their taking title to their Units, agree to the
foregoing and acknowledge that they have a contractual obligation and agreement with each
other as to the payment of General Assessments, Special Assessments, Capital Improvement
Assessments and Limited Common Element Assessments which may be enforced in any court of
competent jurisdiction.

(f) Notwithstanding anything herein to the contrary, the Declarant during such time
as Declarant controls the Association as provided in Article I of the Bylaws or the Declarant
appointed Board shall be authorized to reduce the amount of annual assessments owed by Unit
Owners without the vote of Owners to reflect cost savings not anticipated at the time the initial
estimated operating budget for the Association was compiled.

Section V.6. Personal Liability. Each Unit Owner shall be personally liable to pay the
Assessments levied with respect to each Unit owned by such Unit Owner. Additionally, the
Association shall have a lien on each Condominium Parcel to secure payment of the respective
Assessments, together with interest thereon, costs, reasonable attorney’s fees incurred by the
Association incident to the collection of such Assessments or the enforcement of such lien, and
such additional amounts as may be provided by the Act or other applicable Law. The Board of
Directors may take such action as it deems necessary to collect Assessments or other amounts
due by personal action or by enforcing and foreclosing such lien and may settle and compromise
the same if deemed in its best interests. No Unit Owner may exempt themselves from liability for
Unit Owner's contribution toward the Common Expenses by abandonment of the Unit or by
refusal or waiver or the use and enjoyment of any of the Common Elements or services for
which the fee or cost constitutes a part of the Common Expenses.

Section V.7. Default in Payment of Assessments.

(a) Assessments and installments thereof not paid within ten (10) days from the
date when they are due shall bear interest at the rate established from time to time by the Board
of Directors from the due date until paid (provided, however, that no such amount shall exceed
the maximum allowed by law). In the event the Board has not established such rate, the interest
rate shall be 18% per annum or the highest rate permissible under applicable Law, whichever 1s
less. Each delinquent payment also shall be subject to an administrative late fee in an amount
established by the Board from time to time, not to exceed the highest fee permitted by applicable
Law. If any payment is made by a check that is dishonored by the Unit Owner's bank, all bank
charges and collection costs incurred by the Association in connection with such dishonored
check shall be due and payable to the Association and shall be equally secured by the lien
described in this subsection below.

(b) The Association has a lien on each Condominium Parcel for any unpaid
Assessments on such Condominium Parcel, with interest thereon and for reasonable attorney’s
fees and costs incurred by the Association incident to the collection of the Assessment or
enforcement of the lien. The lien shall be effective on the earliest date allowed by Law. The lien

10
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shall secure all unpaid Assessments, interest thereon, the administrative late fee (if permitted
under applicable Law), and costs and attorneys’ fees which are due, and which may accrue prior
to the entry of a final judgment of foreclosure thereof.

(c) The Association or its assignee may bring an action to foreclose a lien for
unpaid Assessments in the manner a deed of trust with power of sale on real property is
foreclosed in Tennessee and may also bring an action at Law to recover a money judgment for
the unpaid Assessments and other amounts due without waiving any claim of lien. In furtherance
thereof, and in order to secure payment of each Unit Owner's payment obligations pursuant to
this Declaration, including without limitation. its obligation to pay Assessments to the
Association and to pay any other sums payable by such Unit Owner (all such obligations being
hereinafter referred to as the "Payment Obligations"), each Unit Owner, its successors and
assigns, hereby transfers and conveys their Unit and all appurtenances thereto in trust to Ann
Peldo Cargile, a resident of Davidson County, Tennessee (“Trustee"), as trustee with power of
sale, for the benefit of the Association. If any Unit Owner fails or refuses to pay any Payment
Obligations which are due and owing by such Unit Owner to the Association. such Unit Owner's
Unit may be sold by Trustee to the highest bidder at public auction in front of the courthouse
door of Davidson County, Tennessee, either in person or by auctioneer, after having first given
notice of the time, place, and terms of sale, together with a description of the property to be sold.
by publication once a week for three (3) successive weeks prior to said sale in some newspaper
of general circulation published in Davidson County, Tennessee (the first such publication to be
at least twenty (20) days prior to the date of the sale) and, upon payment of the purchase money,
Trustee or any Person conducting the sale for Trustee is authorized to execute to the purchaser at
said sale a deed to the Unit purchased at such foreclosure sale. The foreclosure sale may be
adjourned from time to time by Trustee or its designee, at the place of sale on the date the sale is
originally set, or on the date of any adjournment thereof, and may be reset at a later date or dates,
by announcement without any additional publication. Trustee shall be under no duty to take any
action hereunder except as expressly required hereunder or by Law, or to perform any action
which would involve Trustee in any expense or liability or to institute or defend any suit in
respect hereof, unless properly indemnified to Trustee's reasonable satisfaction. Trustee may
resign at any time upon giving thirty (30) days' notice to the Association. The Association may
remove Trustee at any time or from time to time and select a successor trustee. Trustee shall have
the right to rely on any instrument, document. or signature authorizing or supporting an action
taken or proposed to be taken by Trustee hereunder, believed by Trustee in good faith to be
genuine. Trustee shall be entitled to reimbursement for actual expenses incurred by Trustee in
the performance of Trustee’s duties hereunder and to reasonable compensation for such of
Trustee’s services hereunder shall be rendered. The Association is entitled to recover its costs
and reasonable attorneys’ fees and court costs incurred in either a lien foreclosure action or an
action to recover a money judgment for unpaid Assessments.

(d) As an additional right and remedy of the Association. upon default in the
payment of Assessments as aforesaid and after thirty (30) days' prior written notice to the
applicable Unit Owner, the Association may declare the balance of General Assessment
installments due with respect to the applicable Unit for the remainder of the fiscal year and payments
of other known Assessments applicable to such Unit to be accelerated and shall thereupon be
immediately due and payable. In the event that the amount of such accelerated installments or
payments changes, the Unit Owner or the Association, as appropriate, shall be obligated to pay

11
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or reimburse to the other the amount of increase or decrease within ten (10) days of the same
taking effect.

(e) Any payments received by the Association from a delinquent Unit Owner shall
be applied first to any interest accrued as provided above, then to any administrative late fee,
then to any costs and reasonable attorneys' fees incurred in collection as aforesaid and then to the
delinquent and any accelerated Assessments. The foregoing application of funds received shall
be applicable despite any restrictive endorsement, designation or instruction placed on or
accompanying a payment.

(f) The Association shall give written notice to the Unit Owner of its intention to
foreclose its lien to collect the unpaid Assessments at least thirty (30) days before institution of
any foreclosure action with respect to such lien. The notice must be given by delivery of a copy
of it to the Unit Owner or by certified or registered mail, return receipt requested, addressed to
the Unit Owner at the last known address, and upon such mailing, the notice shall be deemed to
have been given. If after diligent search and inquiry the Association cannot find the Unit Owner
or a mailing address at which the Unit Owner will receive the notice, the Association may
proceed with the foreclosure action and may recover attorneys' fees and costs as permitted by
Law.

(g) The Association shall be entitled to bid at any sale held pursuant to foreclosure
of a lien, and to apply as a cash credit against its bid all sums due, as provided herein, covered by
the lien enforced. In case of such foreclosure, the Unit Owner may be required to pay a
reasonable rental for the Unit for the period of time such Unit is occupied by the Unit Owner, or
anyone by, through or under such Unit Owner, and in addition to any other remedies, the
Association may request the appointment of a receiver to collect same from the Unit Owner
and/or Occupant.

(h) If the Unit Owner remains in possession of the Unit after a foreclosure
judgment has been entered, the court in its discretion may require the Unit Owner to pay a
reasonable rental for the Unit. If the Unit is rented or leased while the foreclosure action is
pending, the Association is entitled to the appointment of a receiver to collect the rent, the
expenses of such receiver to be paid by the party that does not prevail in the foreclosure action.

(1) In the event an Eligible Mortgage Holder, or other purchaser at foreclosure sale
conducted incident to the foreclosure of a first deed of trust, shall obtain title to a Unit by
foreclosure or by deed in lieu of foreclosure, such Eligible Mortgage Holder or purchaser, or
their successors and assigns, shall be liable for Assessments or other related expenses authorized
under the Act secured by the Association's lien only to the extent provided by the Act. If due to
the applicable provisions of the Act, any unpaid share of the Assessments or other related
expenses authorized under the Act are not required to be paid, then such unpaid share or other
related expenses authorized under the Act shall be deemed to be a Common Expense collectible
from all of the Unit Owners, including such purchaser and such purchaser's successors and
assigns. Any Person who acquires an interest in a Unit, except through foreclosure of a first
mortgage of record, or by virtue of a deed given in lieu of foreclosure, as specifically provided
hereinabove, including, without limitation, Persons acquiring title by operation of law, including
purchasers at judicial sales, shall be obligated for all unpaid Assessments and other amounts due

12
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from the former Unit Owners. The Association, acting through its Board of Directors, shall
continue to have lien rights as referenced in this Article.

() Within fifteen (15) days after request by a Unit Owner or Eligible Mortgage
Holder of a Unit, the Association shall provide a certificate stating all Assessments and other
monies owed to the Association by the Unit Owner with respect to such Unit Owner's Unit. Any
Person, other than the Unit Owner, who relies upon such certificate shall be protected thereby.

Section V.8. Capital Reserves. The Association shall maintain a reserve fund to be
used solely for making capital expenditures in connection with the Common Elements (the
"Capital Reserve"). The Board shall determine the appropriate level of the Capital Reserve
based on a periodic review of the useful life of the improvements to the Common Elements and
equipment owned by the Association as well as periodic projections of the cost of anticipated
major repairs or improvements to the Common Elements or the purchase of equipment to be
used by the Association in connection with its duties hereunder. Each budget shall disclose that
percentage of the annual Assessment that shall be added to the Capital Reserve, and each Unit
Owner shall be deemed to make a capital contribution to the Association equal to such
percentage multiplied by each installment of the annual Assessment paid by such Unit Owner.
Such reserves may be waived or reduced on an annual basis as determined by the Board.
Extraordinary expenditures not originally included in the annual estimate that may become
necessary during the year shall be charged first against such portions of any contingency reserve
or Capital Reserve, as applicable, which remains unallocated. If the estimated cash requirement
proves inadequate for any reason or in the event a non-recurring Common Expense is anticipated
for any year, then the Board may prepare and approve a supplemental budget covering the
estimated deficiency or non-recurring expense for the remainder of such year, copies of which
supplemental budget shall be furnished to each Unit Owner, and thereupon a separate
Assessment shall be made to each Unit Owner for their proportionate share of such supplemental
budget. All Unit Owners shall be personally liable for and obligated to pay their respective
adjusted monthly amount.

Section V.9. Working Capital Funds. At the time the initial sale of each Unit is closed,
the purchaser of each Unit shall have a one-time obligation to pay to the Association an amount
equal to two (2) times the first full monthly Assessment for such Unit. This sum shall be used
and applied for start-up costs and as a working capital fund in connection with all initial
operating expenses for the Common Elements. This payment shall not be refundable or applied
as a credit against the Unit Owner’s monthly Assessments and shall not be used by the Declarant
to resolve any budget deficits during the time the Declarant is in control of the Association.

Section V.10. Method of Payment. Unit Owners shall pay all required amounts by direct
deposit to an account specified by the Board of Directors.

ARTICLE VI. UNITS

Section VI.1. Number of Units. The number of Units in the Condominium is twenty
(20). The Declarant reserves no rights to create additional Units.

13
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Section V1.2. Identification of Units. The identifying number of each Unit is shown on
the Plat.

Section VI.3. Unit Boundaries. The boundaries of each Unit are located as shown on the
Plat and are more particularly described as follows:

(a) Walls, floors and ceilings are designated as boundaries of a Unit as
depicted on the Plat.

(b) Each Unit shall include the fixtures, mechanical, heating, hot water and air
conditioning apparatus exclusively serving the Unit, whether or not located within the
boundaries of the Unit.

(c) Any stairwells within the boundaries of a Unit, as set forth above, shall be
a part of the Unit.

(d) Special Unit Considerations.

(1) The Unit shall not be deemed to include pipes, wires, conduits, or other
public or private Utility lines running through the respective Units which are
utilized for or serve more than one Unit; which items are hereby made a part of
the Common Elements of the Condominium.

(i1) All exterior windows (and their window frames) are hereby declared to
be a part of the Unit to which they are appurtenant; provided, however, that any
maintenance of exterior windows, as well as repair of broken glass or window
frames from time to time, shall be performed by the Association in a uniform and
attractive manner, at the sole expense of the Unit Owner, which expense the Unit
Owner shall pay promptly to the Association upon receipt of a statement for any
such repairs.

(iii) In connection with the design and construction of each Unit and the
Condominium, each Unit Owner by acceptance of a deed conveying title to a Unit
in the Condominium, shall be deemed to have agreed as follows:

(1) No modification, decoration or customization of the Unit by
any Unit Owner shall involve any core drilling or penetration or the floor
of the Unit. nor any alteration of the Common Elements of the
Condominium unless expressly authorized, in writing, in the manner
provided in this Declaration.

(2) To the fullest extent permitted by applicable Law, Declarant
makes no warranty with respect to cosmetic conditions affecting the
Building or any Unit, unless the cosmetic conditions resulted from a defect
in an element warranted under applicable Law. "Cosmetic conditions"
means aesthetic imperfections that do not affect the working condition or
functionality of an item or improvement within a Unit, including
discoloration of floor coverings, wall papers, or window treatments, or

14
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minor scratches, cracks, chips, dents, scrapes and caulking imperfections
in walls, flooring material, tile, fixtures or mirrors.

Section V1.4. Alterations of Units. Subject to the approval of the Board of Directors, a
Unit may be improved or altered as provided in Section 66-27-311 of the Act if the Unit Owner
shall submit to the Board of Directors such application as shall be reasonably required.

Section VI.5. Relocation of Boundaries Between Adjoining Units. Subject to the
approval of the Board of Directors, the boundaries between adjoining Units may be relocated by
an amendment to the declaration as provided in Section 66-27-312 of the Act if the applicable
Units Owners submit to the Board of Directors such application as shall reasonably be required.
If approved, the Association shall prepare, execute and record an amendment to the Declaration
at the expense of the Owners of the affected Units as provided in Section 66-27-312 of the Act.

Section V1.6. Subdivision of Units. Upon approval of the Board of Directors, a Unit may
be subdivided into two or more Units as provided in Section 66-27-313 of the Act if the Owner
of the Unit to be subdivided shall submit to the Board of Directors such application as shall be
reasonably required. If approved, the Association shall prepare, execute and record an
amendment to the Declaration at the expense of the Owner of the subdivided Unit as provided in
Section 66-27-313 of the Act.

Section V1.7. Requirements for Approval. The Board of Directors may condition its
approval of any application submitted pursuant to Sections 6.4, 6.5, and 6.6 hereof upon
additional requirements related to preservation of the structural integrity, aesthetics, and
protection of the Condominium including, without limitation, minimum Unit size requirements,
acceptable architectural and engineering plans, maintenance of liability and workman’s
compensation insurance during construction, performance and payment bonds, or otherwise, the
expense of which shall be borne by the affected Owners of the affected Units. Any application
submitted and work completed pursuant to Sections 64, 6.5, and 6.6 hereof must comply with all
applicable Laws.

ARTICLE VII. COMMON ELEMENTS; LIMITED COMMON ELEMENTS

Section VII.1. Common Elements. The Common Elements shall consist of the
following:

(a) The Property (other than the Units);
(b) All parts of the Condominium that are not included in the Units;

(c) Easements through Units for conduits, pipes. ducts, vents, plumbing, wiring and other
facilities, equipment and fixtures for the furnishing of Utility services, heating, cooling and
ventilation to the Units and to the Common Elements or the Building;

(d) Easements of support in every portion of a Unit that contributes to the support of any
other Unit or to the Building;
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(e) Cross-easements for ingress, egress, support, maintenance, repair, replacement and
Utilities;

(f) Easements for encroachments by the perimeter walls, ceilings and floors surrounding
each Unit caused by the settlement or movement of the Building or by minor inaccuracies in
building or rebuilding which may now exist or hereafter exist and such easements shall continue
until such encroachments no longer exist;

(g) Installations for the furnishing of Utility services to more than one Unit or to the
Common Elements;

(h) Certain elevators, elevator shafts, elevator lobbies, trash chutes and stairwells, all as
shown on the Plat specifically excepting from the Common Elements those stairwells that are
located within the boundaries of a Unit, if applicable;

(1) All walkways that are a part of the Condominium Property;

(3) All fixtures on property owned or held for the common use, benefit and enjoyment of
all Unit Owners in the Condominium; and

(k) As applicable, certain utility infrastructures, paving, retaining walls, the foundation,
roof, exterior walls of the Building, balconies, decks, patios, terraces, landscape areas, parking
areas and lighting for same, heat exchanges for chilled water booster pumps, driveway areas,
mail room, hallways, lobby, shafts, elevator, elevator shafts, elevator machine room, valve room,
emergency generator room, electrical rooms, main communications room, mechanical rooms,
maintenance room, control room, dumpster, trash chutes, compactor/dumpster, trash room, water
meter room, concierge desk, fitness room, swimming pool, swimming pool equipment room,
club room, limited access gated entry system, loading docks and all lighting in any Common
Elements.

Notwithstanding any provision of this Declaration to the contrary, Unit Owners shall not
do anything within their Units or on the Common Elements that would adversely affect the
safety or soundness of the Common Elements or any portion of the Condominium, or the
Building.
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Section VII.2. Limited Common Elements.

(8)  The Limited Common Elements consist of those portions of the Common
Elements that are reserved for the exclusive use of one or more but fewer than all of the Units,
and which are either designated as Limited Common Elements on the Plat or are otherwise
identified as Limited Common Elements in this Declaration.

(b)  The following portions of the Building, in addition to the portions
described in Sections 67-27-302(2) and 67-27-302(4) of the Act, are designated as Limited
Common Elements:

(1) perimeter doors leading from Units to interior corridors which are
Common Elements and windows, including plate glass and skylights, if
any, serving a particular Unit exclusively;

(ii) any system or component part there of (including without limitation,
the utility meter, furnaces, fittings, pipes, ducts, flues, shafts, electrical
wiring or conduits) serving a particular Unit exclusively and located
outside the boundaries of the Unit; (iii) any shutters, awnings, window
boxes, doorsteps stoops, porches, decks, balconies and patios designed to
serve a single Unit as provided in 67-27-302(4) of the Act, and any
terrace, balcony, deck or patio designed to serve a single Unit; and

(iii) portions of the Common Elements which have been designated by this
Declaration or the Plat as Limited Common Elements.

Section VI1.3. Allocation of Limited Common Elements.

(a) Portions of the Common Elements may be marked on the Plat as Common
Elements which may be allocated as Limited Common Elements.” These portions of the
Common Elements include, without limitation, vehicle parking areas and others.

(b) The Declarant reserves the right to allocate specified areas which
constitute a part of these Common Elements as Limited Common Elements for the exclusive use
of the owners of Units to which these specified areas shall become appurtenant. The Declarant
may assign such Common Elements as Limited Common Elements pursuant to the provisions of
Section 67-27-308 of the Act (i) by making such an allocation in a recorded instrument or (ii) in
the deed to the Unit to which such Parking Space (defined below) shall be appurtenant or (ii1) by
recording an appropriate amendment to this Declaration. Such allocations by the Declarant may
be to Units owned by the Declarant.

(c) Portions of the vehicle parking areas shall be designated on the Plat as a
parking space (each a “Parking Space”) for the exclusive use of the Unit Owner of the Unit to
which the Parking Space is allocated as provided in subsection (b) above. The number of Parking
Spaces in the Condominium is twenty-nine (29). The identifying number of each Parking Space
is shown on the Plat; the description of each Parking Space shall consist of the identifying
symbol of such Parking Space as shown on the Plat, e.g. P-1, P-2, P-3 etc. and such description
shall be deemed good and sufficient for all purposes.
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(d) All Parking Spaces shall be deemed allocated to Declarant until allocated
to another party as provided in subsection (b) above. Declarant shall have the authority, without
joinder or consent of any other party, to make the initial allocation of one (1) or more Parking
Spaces to a Unit. Declarant shall retain the right to make the initial allocation of a Parking Space
until such time as all Parking Spaces have been allocated by Declarant. The proceeds of the
allocation of Parking Spaces as Limited Common Elements by Declarant shall belong to
Declarant.

(e) Accessible parking spaces.

® The Association's Board of Directors, without need for a membership
vote, is hereby authorized to allocate and reallocate Limited Common Elements and Common
Elements not previously assigned, provided that any such allocation or reallocation shall be made
in accordance with the Act. A Common Element not previously allocated as a Limited Common
Element may be so allocated and a Limited Common Element may be reallocated by the Board,
without the need for a vote of the Association, upon written application to the Association by the
Owner or Owners for whose exclusive use such Common Element is requested or whose use of
the Limited Common Element previously allocated is directly affected. Upon such application
the Board shall prepare and execute an amendment to the Declaration allocating the Common
Element as a Limited Common Element or reallocating the Limited Common Element which
amendment shall be executed by the Owner or Owners making such application. For so long as
Declarant owns a Unit, an amendment to allocate or reallocate a Common Element not previously
allocated as a Limited Common Element shall be executed by the officers of the Association if
the request is made by Declarant. The Board has the right to approve or disapprove any such
request made by any Person other than Declarant.

The use and enjoyment of the Limited Common Elements shall be in
accordance with the terms and provisions of this Declaration, the Articles, the Bylaws and any
Rules and Regulations.

Section VII.4. Insurance. Each Unit Owner shall be solely responsible for insuring any
and all equipment, machinery, fixtures, furniture or other personal property installed or placed
upon or within the Limited Common Elements appurtenant to the Unit by or at the request of the
Unit Owner, as well as any other improvements located within such Limited Common Elements
by or at the request of the Unit Owner, and the Association shall not have any duty or obligation
to do so, except as may be required by the Act. Notwithstanding anything contained in the
foregoing to the contrary, the Association shall have the sole obligation of maintaining adequate
insurance to protect the Association, the Common Elements and Limited Common Elements
required to be insured by the Association pursuant to the terms of this Declaration or the Act.

Section VIL.5. Association License of Common FElements. The Plat identifies certain
“Common Elements or Limited Common Elements Available for License”. Subject to any
reserved rights of the Declarant, the Board of Directors may designate such Common Elements
from time to time for use by less than all of the Unit Owners or by non-owners for specified
periods of time or by only those persons paying fees or satisfying other reasonable conditions for
use as may be established by the Board of Directors. Any such designation by the Board of
Directors shall not be a sale or disposition of such portions of the Common Elements.
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ARTICLE VIII. MAINTENANCE, REPAIR AND REPLACEMENT

Section VIII.1.Limited Common Elements. (a) The Owner of a Unit to which any
Limited Common Element( other than Parking Spaces) , doorstep, stoop, porch, balcony, deck or
patio is allocated shall be responsible for removal of snow, leaves and debris therefrom;
however, the Association shall otherwise maintain, repair and replace any doorstep, stoop, porch,
balcony, deck or patio; and (b) the Association shall maintain, repair and replace all Limited
Common Element Parking Spaces.

Section VIII.2.Expense Allocation. (a) Any expense associated with the maintenance,
repair or replacement of a Limited Common Element shall be assessed equally against all Units
to which such Limited Common Element is allocated; and (b) any expense associated with the
maintenance, repair or replacement of a Parking Space shall be assessed equally against all
Units.

ARTICLE IX. DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

Section I[X.1. Development Rights. The Declarant reserves the following Development
Rights:

(a) The right to amend this Declaration, the Plat, and the plans for the
Condominium (the “Plans”) for the purpose altering or relocating the boundaries between
adjoining Units, subdividing Units, and changing the allocated percentage of ownership allocated
to such Units owned by the Declarant prior to the first conveyance of any such Units to a Person
other than the Declarant, the right to amend the Plat to show the final locations and dimensions
of improvements or to show the final designations of Common Elements and Limited Common
Elements and the right to make alterations to Units owned by Declarant.

(b) The right to allocate specified areas which constitute a part of the
Common Elements as Limited Common Elements for the exclusive use of the Owners of Units
to which these specified areas shall become appurtenant as provided in Section 7.3 of this
Declaration.

©) The right to grant licenses for use by parties who are not Owners of Units
of areas identified on the Plat or Plans as “Common Elements or Limited Common Elements
Available for License” Such right shall be subject to an obligation of the Declarant or the holder
of such right to pay an equitable share of the expenses attributable to such licensed Common
Elements or Limited Common Elements.

(d) the right to establish one or more exterior audio, television, microwave or
other antennae or antennae dish or signal capture and distribution device as a Common Element
for the Condominium as set forth in Section 11.1(d) of this Declaration and as permitted as set
forth in Section 12.1(m)(iii) of this Declaration.
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Section IX.2. Special Declarant Rights. The Declarant reserves the following Special
Declarant Rights:

(a) the right to complete or make improvements indicated on the Plat or Plans;
(b)  the right to exercise any Development Right;

(c) the right to maintain sales offices, management offices and models in
Units or on the Common Elements, except any Units not owned by Declarant, and to permit
transient parking and construction staging in available Parking Spaces, but only in Parking
Spaces owned by Declarant;

(d)  the right to maintain signs on any part of the Condominium Property,
Common Elements and Limited Common Elements (except any Limited Common Elements
appurtenant to a Unit not owned by Declarant) to advertise the Condominium for sales and
leasing purposes;

(e) the right to use, and to permit others to use, easements through the
Common Elements for the purpose of (i) implementing the overall development of the
Condominium, including, without limitation, the planning, construction, marketing, sales,
leasing, management and maintenance of the Common Elements, Limited Common Elements
and the Units, and (ii) discharging the Declarant's obligations or exercising Special Declarant
Rights arising under the Act or this Declaration;

® the right to enter into leases for any unsold Units and unassigned Parking
Spaces without any limitations or restrictions for as long as Declarant owns any Units or Parking
Spaces in the Condominium;

(g) the right to enter into contracts and service agreements on behalf of the
Association, including, without limitation, the right to engage an initial property manager for the
Association prior to the recording of this Declaration or during the Declarant Control Period
provided for in the Act;

(h) the right to appoint or remove any officer of the Association or any
Director during the Declarant Control Period consistent with the Act; and

(1) the right to exercise any easements, licenses and other rights reserved to
the Declarant in this Declaration.

Section IX.3. Limitations on Special Declarant Rights. Unless sooner terminated by a
recorded instrument signed by the Declarant, any Special Declarant Right may be exercised by
the Declarant for the lesser of the period of time specified in the Act or this Declaration, as the
case may be. If neither the Act nor the Declaration specifies a time within which such right may
be exercised, it may be exercised at any time.

Section IX.4. Subordination. All rights and easements in favor of Unit Owners or their
Mortgagees created by this Declaration shall be subject to and subordinate to the Special
Declarant Rights.



Page 21 of 126

Section IX.5. Exercise of Special Declarant Rights. Declarant shall not be required to
submit an application or obtain the approval of the Association in order to exercise its Special
Declarant Rights.

ARTICLE X. ALLOCATED INTERESTS

Section X.1. Allocated Interests. The undivided interest in the Common Elements, the
Common Expenses and votes in the Association allocated to each Unit are set forth in Exhibit B.

Section X.2. Determination of Allocated Interests. The undivided interests in the
Common Elements, Common Expenses, and the number of votes in the Association allocated to
each Unit have been calculated as follows:

(a) The approximate area of each Unit has been measured in square feet of
floor area based upon the interior surface of the walls bounding the Unit (the “Unit Area”).

(b) The total area of all Units has been computed and is hereinafter referred to
as the “Total Units Area”.

(c) The Total Units Area has been divided into the Unit Area of each Unit to
determine the allocation of percentage shares for each Unit as set forth on Exhibit B to this
Declaration.

If one or more Units is/are added or withdrawn from the Condominium, the calculation
set forth in this Section shall govern the reallocation of each Unit Owner's percentage share in
the Common Elements and its percentage share of Common Expenses.

Section 8.3. Acceptance. The foregoing methods of calculation were undertaken in order
to establish a fair and equitable method of determining the assessment percentages and number of
votes allocated to Units within the Condominium and every purchaser of a Unit whether from the
Declarant or otherwise, hereby agrees to be bound by such calculations and hereby irrevocably
waives the right to assert that the formula used or the measurements made were unfair,
inequitable, or otherwise in error.

Section 8.4. Voting Rights. Each Owner of a Unit shall be a member of the Association
and shall be entitled to the number of votes as specified and set forth in this Declaration and
applicable exhibits hereto, which shall be cast by the Owner in accordance with the provisions of
the Bylaws of the Association. The total number of votes shall be equal to the total number of the
votes of all Units in the Condominium; membership in the Association shall automatically
terminate upon the termination of ownership of a Condominium Unit, and the subsequent Unit
Owner taking title shall automatically be entitled to such membership. The total number of votes
allocated to each Unit and the total number of votes in the Condominium is set forth in Exhibit B
to this Declaration.

Section 8.5. Common Expenses. The Common Expenses of the Condominium shall be
determined and shared by the Unit Owners, as specified and set forth in this Declaration and
applicable exhibits hereto, except as may otherwise be provided by applicable Tennessee law.
The total percentage interest in the Common Expenses allocated to each Unit is set forth in
Exhibit B to this Declaration.
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ARTICLE XI. RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY

Section XI.1. Use and Occupancy Restrictions. Subject to the Special Declarant Rights
reserved by the Declarant, the following use restrictions apply to all Units and to the Common
Elements and Limited Common Elements:

(a) Residential Use. No part of the Units, the Common Elements or the
Limited Common Elements may be used for purposes other than housing and the related
common purposes for which the Condominium was designed and as allowed by municipal
zoning laws. Each Unit, or any two or more adjoining Units used together, shall be used as a
residence or such other use permitted by this Declaration, and for no other purpose, except that
professional and quasi-professional people may use their residence (not in violation of municipal
zoning laws) as a home office or studio, provided that (i) the existence or operation of the
business activity is not apparent or detectable by sight, sound, vibration or smell from outside the
Unit; (ii) the business activity is conducted solely in the Unit; (iii) the business activity does not
involve the door-to-door solicitation of Unit Owners; and (iv) the business activity is consistent
with the residential character of the Condominium and does not constitute a nuisance or a
hazardous or offensive use or threaten the security or safety of other Unit Owners, as may be
determined from time to time in the reasonable discretion of the Board. The foregoing
restrictions as to residence shall not, however, be constructed in such manner as to prohibit the
Owner of a Unit from: (i) maintaining a personal professional library; (ii) keeping their personal
business or professional records or accounts; (iii) working from home and handling personal
business or professional telephone calls or correspondence; and (iv) offering a Unit for
residential occupancy or rental as permitted by this Declaration. Such uses are expressly
declared customarily incident to the residential use permitted by this Declaration and not in
violation of the foregoing restriction.

(b) Improper Activities. No noxious, unlawful or offensive activity shall be
carried on in any Unit or upon the Common Elements or Limited Common Elements, nor shall
anything be done which may be or become an annoyance or a nuisance to the Owners of Units.
Unit Owners shall do or permit anything to be done or keep or permit to be kept in their Units or
on the Common Elements or Limited Common Elements that will increase the rate of insurance
on the Condominium.

(c) Signs. No signs or other advertising devices shall be displayed which are
visible from the exterior of any Unit or on the Common Elements or Limited Common Elements,
including “For Sale” signs, except in conformity with Rules and Regulations promulgated by the
Board of Directors.

(d) Antennae. No exterior radio, television, microwave, or other antennae or
antennae dish or signal capture of distribution device shall be permitted outside any Unit or upon
any Parking Space or exterior Limited Common Element. The Declarant or the Association may
establish one or more exterior audio, television, microwave or other antennae or antennae dish or
signal capture and distribution device as a Common Element for the Condominium.
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(e) Pets. No animals, livestock, swine, fowl, or poultry of any kind shall be
raised, bred, or kept in any Unit or in the Common Elements or Limited Common Elements,
except that household pets, including dogs and cats (“Permitted Pets”), may be kept in Units
subject to the Rules and Regulations. The Rules and Regulations may exclude any kind of
animal, by type or category, but shall not exclude dogs or cats. Permitted Pets shall not be kept,
bred, or maintained for any commercial purpose on the Property. Any authorized pet causing or
creating a nuisance or unreasonable disturbance shall be permanently removed from the Property
upon seven (7) days’ written notice from the Board. Permitted Pets shall be leashed at all times
when outside of a Unit. The Board may restrict pets from access to certain portions of the
Common Elements. Each Unit Owner and Occupant shall be responsible for picking up after any
pet kept in their Unit, including without limitation, removing waste deposited by such pet
anywhere on the Property.

® Window Coverings. No reflective materials, including and without
limitation, aluminum foil, reflective screens or glass, mirrors or similar items, shall be installed
or placed upon the outside or inside of any windows of a Unit without the prior written approval
of the Board. The Board may, from time to time, establish rules regarding the type, placement,
materials, color, and reflectiveness of window treatments, including, without limitation, drapes,
blinds, shades, sheers or other items affecting the exterior appearance of the Condominium, as
provided in Section 5.7 of the Bylaws and which rules may modify the specifications contained
in this Declaration and Bylaws and delegate to the manager or managing agent of the Property
the authority to determine and implement specifications for Window Treatments, including,
without limitation, drapes, blinds, shades, sheers or other items affecting the exterior appearance
of the Building. Window tinting, except for tinting which is part of the original construction of
the Condominium, if any, is prohibited.

(g) Trash Containers and Collection. No rubbish, trash or garbage shall be
placed or kept on the Common Elements except in covered containers of a type, size and style
which are provided by the Association's trash collection company or approved by the Board. All
rubbish, trash and garbage shall be regularly removed from the Units by the Owners or
Occupants thereof. All trash, garbage or rubbish must be kept in sanitary containers and must be
bagged and deposited in designated trash receptacles. No rubbish, trash or garbage shall be kept
on any Parking Space, deck, patio, balcony or terrace. The Rules and Regulations may contain
provisions governing the disposal of trash, garbage and rubbish in the Condominium.

(h) Motor Vehicles. The Board shall have the right to have any motor vehicle
parked, located or kept on the Property in violation of this Declaration, the Rules and
Regulations or applicable Law towed away at the sole cost and expense of the owner of the
motor vehicle. Any expense incurred by the Association in connection with the towing of any
motor vehicle shall be paid by the owner of the vehicle, upon demand, to the Association.

6)) Miscellaneous.

(i) No Owner or Occupant shall overload the electric wiring in the
Condominium or the Building, or (other than the Declarant) operate machines,
appliances, accessories or equipment in such manner as to cause, in the judgment of the
Board, an unreasonable disturbance to others or (other than the Declarant) connect any



Page 24 of 126

machines, appliances, accessories or equipment to the heating or plumbing system,
without the prior consent of the Board, acting in accord with the direction of the Board.

(ii) No Owner or Occupant shall overload the floors of any Unit or
Limited Common Element appurtenant thereto.

(iii) No unlawful use shall be made of any part of the Property. All Laws
applicable to the Property shall be observed. All additions, alterations, or improvements
made by any Unit Owner shall be in full compliance with all such Laws. Any violation
of such Laws shall be a violation of this Declaration.

)] Rules and Regulations. In addition to the restrictions set forth in
subparagraphs (a)-(i) of this Section 11.1, the use of Units, the Common Elements, and the
Limited Common Elements shall be subject to the Rules and Regulations.

Section X1.2. Rental of Units and Parking Spaces; Home Sharing and Leasing.

(a) Home Sharing. A Unit or room in a Unit may not be rented, licensed, leased,
subleased or assigned for transient or hotel purposes, provided that, a Unit Owner may offer their
Unit and Parking Space for rental through a temporary home sharing service such as Airbnb,
VRBO, HomeAway, or other similar arrangements (“Home Sharing”) as long as the Unit
Owner obtains a Short Term Rental Property permit from the Metropolitan Government of
Nashville and Davidson County (the “Home Sharing Permit”) and keeps the same in full force
and effect. Transient or hotel purposes are hereby defined as being for a period of less than thirty
(30) days, or for a period of more than thirty (30) days where hotel services normally furnished
by a hotel (such as room service and maid service) are furnished. Home Sharing shall be subject
to the reasonable Rules and Regulations , provided that any such Rules and Regulations shall not
serve to prohibit or exclude Home Sharing in the Condominium by a Unit Owner. Any
Occupant of a Unit that is not the Unit Owner shall be prohibited and excluded from the Home
Sharing of their Unit.

(b) Leasing. Any Unit Owner shall have the right to lease, or permit a subsequent
sublease or assignment of all (but not less than all) of their Unit or Parking Space upon such
terms and conditions as the Unit Owner may deem acceptable, subject to the requirements of this
Declaration and any reasonable Rules and Regulations. Any lease, sublease or assignment shall
be in writing, and shall provide that the lease, sublease or assignment shall be subject to the
terms of this Declaration and that any failure of the lessee, sublessee or assignee to comply with
the terms of this Declaration shall be a default under the lease, sublease or assignment. The Unit
Owner making any such lease, or permitting such sublease or assignment shall not be relieved
thereby from any of its obligations under the Declaration. A copy of each lease, sublease or
assignment must be delivered to the Board not later than ten (10) days prior to the date of
occupancy, and each such lease, sublease or assignment shall be approved by the Board (or by
the management agent pursuant to authority delegated by the Board) solely for compliance with
the applicable terms of this Declaration, provided that if the Board (or management agent) does
not disapprove a lease, sublease or assignment within seven (7) days, then such lease, sublease or
assignment shall be deemed approved.
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(¢) A Unit may not be leased or rented pursuant to subsection (b) above for a term
of less than thirty (30) days. Any occupancy less than thirty (30) days shall be considered Home
Sharing and subject to subsection (a) above. A Parking Space may not be leased or rented
pursuant to subsection (b) above for a term of less than thirty (30) days, and Parking Spaces may
only be rented, licensed, leased, subleased or assigned to a Unit Owner or Occupant of a Unit.

(d) Intentionally deleted.

(e) Liability for Assessments, Use of Common Elements and Compliance with

Declaration, Bylaws and Rules and Regulations. Each Owner covenants and agrees that any
lease of a Unit shall contain the following language and agrees that if such language is not
expressly contained therein, then such language shall be deemed incorporated into the lease by
existence of this covenant, and the lessee by occupancy of the Unit agrees to the applicability of
this covenant and incorporation of the following language into the lease:

@) Compliance with Declaration, Bylaws and Rules and Regulations.
The lessee shall comply with all provisions of the Declaration, Bylaws and Rules and
Regulations adopted pursuant thereto and shall control the conduct or all other Occupants and
guests of the leased Unit in order to ensure such compliance. The Unit Owner shall cause all
Occupants of its Unit to comply with the Declaration Bylaws and the Rules and Regulations, and
shall be responsible for all violations by such Occupants, notwithstanding the fact that such
Occupants of the Unit are fully liable and shall be sanctioned for any such violation. If the lessee,
or a person living with the lessee, violates the Declaration, Bylaws, or a Rule or Regulation for
which a fine is imposed, notice of the violation shall be given to the Owner and the lessee, and
such fine may be assessed against the lessee in accordance with the Bylaws. If the fine is not
paid by the lessee within the time period set by the Board, the Owner shall pay the fine upon
notice from the Association of the lessee's failure to pay the fine. Unpaid fines shall constitute a
lien against the Unit. Any violation of the Declaration, Bylaws or Rules and Regulations by the
lessee or any Occupant or any guest of lessee, is deemed to be a default under the terms of the
lease and authorizes the Unit Owner to terminate the lease without liability and to evict the lessee
in accordance with applicable Law. The Owner hereby delegates and assigns to the Association,
acting through the Board, the power and authority of enforcement against the lessee for breaches
resulting from the violation of the Declaration, Bylaws and the Rules and Regulations, including
the power and authority to evict the lessee as attorney-in-fact on behalf and for the benefit of the
Unit Owner, in accordance with the terms hereof. If the Association proceeds to evict the lessee,
any costs, including reasonable attorney's fees actually incurred and court costs, associated with
the eviction shall be an assessment and lien against the Unit.

(1) Use of Common Elements. The Owner transfers and assigns to the
lessee, for the term of the lease, any and all rights and privileges that the Owner has to use the
Common Elements, including but not limited to, the use of any and all recreational facilities and
other amenities.

(iii)  Liability for Assessments. When a Unit Owner who is leasing its
Unit fails to pay any annual or special assessments or any other charge for a period of more than
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thirty (30) days after it is due and payable, then the delinquent Owner hereby consents to the
assignment of any rent received from the lessee during the period of delinquency, and, upon
request by the Board lessee shall pay to the Association all unpaid annual and special
Assessments and other charges payable during and prior to the term of the lease and any other
period of occupancy by lessee. However, lessee need not make such payments to the Association
in excess of, or prior to the due dates for, monthly rental payments unpaid at the time of the
Board's request All such payments made by lessee shall reduce, by the same amount, lessee's
obligation to make monthly rental payments to lessor. If lessee fails to comply with the Board's
request to pay assessments or other charges, lessee shall pay to the Association all amounts
authorized under the Declaration as if lessee were a Unit Owner. The above provision shall not
be construed to release the Owner from any obligation, including the obligation for Assessments,
for which the Unit Owner would otherwise be responsible.

(f) Applicability of this Paragraph. Notwithstanding the above, this Section 11.2
shall not apply to any leasing or Home Sharing transaction entered into by Declarant (regardless
of whether said lease or Home Sharing transaction is entered into prior to or after the expiration
of the Declarant Control Period), the Association, or any Eligible Mortgage Holder on a Unit
who becomes the Owner of a Unit through foreclosure or any other means pursuant to the
satisfaction of the indebtedness secured by such mortgage. Such parties shall be permitted to
lease a Unit or engage in Home Sharing and shall not be subject to the requirements of this
Section 11.2, other than obtaining a Home Sharing Permit if required by applicable Law or any
Rules and Regulations .

Section XI.3. Restrictions on Alienation. A Unit and a Parking Space shall be subject to
the following restrictions on alienation:

(a) A Unit may not be conveyed pursuant to a time-sharing arrangement; and

(b) A Parking Space may only be transferred or assigned by deed to a Unit
Owner in the Condominium.

ARTICLE XII. EASEMENTS

Section XII.1. Easements. In addition to any other easements created under the Act or the
terms of this Declaration, the following easements are expressly created, granted and reserved:

(a) Services and Utilities. Non-exclusive easements are hereby reserved unto the
Declarant, its successors and assigns, and also granted to the respective Utility providers from time
to time, on, over, under, across and through the Common Elements and Limited Common
Elements of the Condominium, to such extent as may be required for the provision of services and
Utilities to all of the Condominium Property and the Building, including, but not limited to, all
Utility services (whether public or private), the complete operation of any services or facilities
which may be provided by the Declarant or the Association, their respective successors or
assigns, or any public or private Utility company to serve the Condominium or the Building. The
reservation and grant of easement includes (i) easements over, under across and through Units for
conduits, ducts, plumbing, wiring and other facilities for the furnishing of Utility and other
services to the Units, Common Elements and Limited Common Elements, and (ii) the right to
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construct or install all necessary facilities or equipment upon the Condominium Property and to
enter thereon to maintain, repair, service, replace or enlarge the same. A Unit Owner shall do
nothing within or outside its Unit that interferes with or impairs, or may interfere with or impair,
the provision of any Utility, or other service facilities or the use other easements. The Association
has the irrevocable right to access of each Unit during reasonable hours, when necessary, to
maintain, repair or replace those items and areas as detailed in this Declaration or as contemplated
hereunder, for which the Association is responsible, and to remove any improvements interfering
with or impairing such facilities or easements herein reserved, pursuant to the Declaration or as
necessary to prevent damage to the Common Elements or to a Unit or Units.

(b) Encroachments. In the event that any permitted improvements within a Unit. or any
portion of the Common Elements or Limited Common Elements shall encroach upon any other
Unit or the Common Elements or Limited Common Elements for any reason except the
intentional or negligent act of the Unit Owner, then an easement shall exist to the extent of such
encroachment so long as the same shall exist. The foregoing easement for encroachments shall
include, without limitation, an encroachment occurring by reason of construction or reconstruction
of improvements after casualty or condemnation, settling or shifting of any improvements, any
addition, alteration or repair to the Common Elements or Limited Common Elements made with
the consent of the Association. Any such easement for encroachments shall also include an
easement for the maintenance and use of encroaching improvements in favor of all Unit Owners,
their successors and assigns.

(c) Support. An easement of support in favor of all Unit Owners, their successors and
assigns, shall burden every portion of a Unit contributing to the support of the Building or an
adjacent Condominium Unit, Common Elements or Limited Common Elements.

(d) Ingress and Egress. A non-exclusive perpetual easement shall exist, in favor of each
Unit Owner and Occupant their families, guests and invitees, for pedestrian traffic over, through
and across the Common FElements intended for such purposes from time to time; provided,
however, that under no circumstances shall any pedestrian traffic be allowed over or through any
Unit (except for pedestrian traffic by the Unit Owner, any Occupant and their families, guests
and invitees). A non-exclusive easement shall exist in favor of each Unit Owner and Occupant,
their families, guests and invitees, for purposes of vehicular and pedestrian access (but not cross-
parking) on, over and across the drive aisles located in the Parking Area.

(e) Drainage. An easement shall exist over, under and through the Condominium
Property as may be necessary for drainage and for the construction, repair, maintenance and
operation of drainage facilities for the benefit of the Condominium Property; provided, however,
that any such activities shall be conducted in conformity to the construction plans and all
governmental approvals for the Building.

(f) Construction of Improvements. Easements shall exist in favor of Declarant over the
Condominium Property for ingress and egress, and for such purposes of constructing, equipping,
fixturing and furnishing of the Condominium Property, including construction, maintenance,
operation and the like of the Condominium Property, its Units, Common Elements and Limited
Common Elements. Declarant shall also have an easement over, under, across, in and through
such property as may be required by the Declarant in connection with the completion of any
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contemplated improvements in the Building and the sale of Units therein, and in the Parking
Area. Neither the Unit Owners nor the Association, nor their use of the Condominium Property,
shall interfere in any way with the Declarant’s completion and sale of Units located within the
Condominium.

(g) Sales and Management Activities. Until such time as the Declarant has conveyed all
Units to third parties, the Declarant, its designees. successors and assigns shall have the right to use
any such Units and parts of the Common Elements for Units models, sales, management and
construction offices; to show model Units and the Common Elements to prospective purchasers
and. if applicable, tenants of Units; and to erect on the Condominium Property signs, banners,
flags and other promotional material to advertise Units for sale or lease. In addition, until such
time as the Declarant has conveyed all Units to third parties, Declarant shall have the right to
permit a management firm, if any, utilize an office located within the Building in order to
perform the services required of it pursuant to a management agreement.

(h) Condominium Plat. All easements described or shown on the Plat.

(1) Declarant Activities. Until such time as Declarant completes and sells all of the Units
in the Condominium the Declarant reserves the right to prohibit access to any portion of the
Common Elements of the Property, or uncompleted Units, to any of the Occupants of the
Condominium and to utilize various portions of the Common Elements or Units in connection
with such construction and development. No Unit Owner or such Owner's invitees shall in any
way interfere or hamper the Declarant, its employees, agents contractors, successors or assigns,
in connection with such construction. Thereafter. during such time as the Declarant, its
successors or assigns, owns any Unit within the Building and is carrying on any business in
connection therewith including the selling, renting or leasing of such Unit or Units, the Unit
Owners and their invites shall in no way interfere with such activities or prevent access to such
Units by Declarant, its employees. agents. Contractors, successors or assigns.

(j) Association Easement.

(i) A perpetual, non-exclusive easement is hereby granted to the Association, its
successors and assigns over, under, across and through the Condominium Property for the
purpose of permitting the Association to perform its obligations hereunder. Such
easement shall permit access to Units upon reasonable prior notice (which may be
written, telephonic, electronic or any other reasonable notice), except that no notice shall
be required for access to a Unit in the event of any emergency. A Unit Owner shall do
nothing within or outside its Unit that interferes with or impairs, or may interfere with or
impair, the provision of Ultilities, or the use of any of the foregoing easements. The
Association shall have the irrevocable right of access to each Unit during reasonable
hours, when necessary to maintain, repair or replace those items and areas for which the
Association is responsible, and to remove any improvements interfering with or
impairing such facilities or easements herein reserved pursuant to this Declaration, or as
necessary to prevent damage to the Common Elements or to any Unit or Units. Whenever
in this Section or elsewhere in this Declaration an easement is granted or reserved to any
party, such easement shall also benefit such party's successors, grantees, assigns, agents,
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employees, licensees and guests. All easements referred to herein shall be non-exclusive
easements. The Association shall have the right to (1) grant and declare additional
easements over, upon, under and/or across the Common Elements in favor of Unit
Owners and Occupants, their families, guests and invitees, in favor of any other Person,
entity, public or quasi-public authority or Utility company, or (2) modify, relocate,
abandon or terminate existing easements within or outside of the Condominium in favor
of the Association and/or the Unit Owners and Occupants of the Condominium and their
families, guests and invitees, or in favor of any Person, entity, public or quasi-public
authority or Utility company, as the Association may deem desirable for the proper
operation and maintenance of the Condominium, or any portion thereof, or for the health,
safely or welfare of the Unit Owners, or for any other reason or purpose. So long as such
additional easements, or the modification. relocation or abandonment of existing
easements, will not unreasonably and adversely interfere with the use of the Units for
residential dwelling and other purposes permitted by this Declaration. No joinder of any
Unit Owner or any Mortgagee of any Unit shall be required, or, if the same would
unreasonably and adversely interfere with the use of any Condominium Unit for dwelling
or such other purposes, only the joinder of the Unit Owners and Eligible Mortgage
Holders of the Units so affected will be required. To the extent required, all Unit Owners
hereby irrevocably appoint the Association as their attorney-in-fact for the foregoing
purposes.

(i) The Association may but shall not be obligated to dispense chemicals for the
extermination of insects and pests within the Units and Common Elements. In the event
the Association chooses to provide such pest control, the Association and its duly
authorized contractors, representatives and agents shall have an easement to enter Units
for the purpose of dispensing chemicals for the exterminating of insects and pests within
the Units and Common Elements. Owners shall either provide a key to the Unit for
purpose of such entry or have someone available at such times as are designed by the
Board of Directors to allow entry into the Unit for these purposes. The Association shall
not be liable for any illness, damage or injury caused by the dispensing of these
chemicals or performing such maintenance.

(k) General. Easements shall exist over, under, across. in and through the Condominium
Property for the purposes of the Declarant and Association to carry out their rights and duties,
expressed or implied, pursuant to this Declaration and its exhibits, and to facilitate such other
actions by appropriate parties as may be reasonably necessary to further the development of the
Condominium.

(1) No Public Rights; Additional Rights. No right shall ever accrue to the public as to the
aforesaid easements referred to in the preceding paragraphs except as otherwise noted on the
Condominium Plat. Until such time as control of the Association has been turned over to the
Unit Owners other than Declarant (i) the foregoing easements shall be subject to such additional
easements as the Declarant may hereafter deem necessary, and (ii) the Declarant shall have the
right in its sole and absolute discretion to grant such additional easements over, upon, across and
under all easement areas which may be within or outside of the Condominium as it deems
necessary, and the consent of no other party shall be required. Notwithstanding the foregoing,




Page 30 of 126

until such time as control of the Association has been turned over to the Unit Owners other than
Declarant the Declarant may convey or dedicate to public use any easement granted by this
Declaration, in Declarant's sole and absolute discretion.

(m) Rights to Grant Easements.

(1) Reservation by Declarant. Declarant hereby reserves unto itself, and its
successors and assigns, for the express use and benefit of all portions of the Building, non-
exclusive easements over, under and through the Common Elements and Limited Common
Elements for the construction, maintenance, use and operation of all Utilities, including the
construction, maintenance, use and operation of equipment, conduits pipes, lines and similar
installations servicing the Condominium Property, together with the power to relocate any such
existing easements in any portion of the Condominium Property, provided that such easements or
the relocation of easements will not prevent or unreasonably interfere with the reasonable use of
the Units for residential purposes and other purposes permitted by this Declaration.

(ii) Grants by Declarant. Additionally, Declarant shall have the right to grant
easements over the Condominium Property, specifically including, but not limited to granting
non-exclusive easements to vendors and contractors. Declarant shall be entitled to retain any and
all commissions, fees and compensation from any such vendor or contractor for such easements,
and the Association shall have no right of contribution to such commissions, fees, or
compensation, subject however to Declarant's obligation to pay an equitable share of the
Common Expenses attributable to the grant of such easements pursuant to Section 66-27-
203(12)(D) and Section 66-27-307(f) of the Act if and to the extent that such easements
constitute "licenses" for the purposes of those sections of the Act.

(iii) Roof Easements. Declarant shall have an exclusive, perpetual and irrevocable
right and license for itself, its agents, successors and assigns to use, sell, lease or assign any
space on the roof of the Building for the construction, installation, use, maintenance, repair,
replacement, improvement, removal and operation of telecommunication antennae and
equipment, and signage for any lawful purpose or purposes. Declarant shall have a non-
exclusive, perpetual and irrevocable easement over the roof areas to exercise its rights set forth
above. Without limitation, this easement shall include the right to construct, install, use,
maintain, repair, replace. Improve, remove and operate any type of telecommunication antennae
and equipment and signage on the roof of the Building. In addition, Declarant shall have a non-
exclusive, perpetual and irrevocable easement over other portions of the Condominium for
access to and from such roof areas and to construct, install, use, maintain, repair, replace,
improve, remove and operate any Utility lines servicing the telecommunication equipment or
signage. The Declarant agrees to indemnify the Association for any damage or destruction
caused to the property of Association in the exercise of any easement right or license granted to
Declarant in this Declaration. The Declarant shall collect and retain any and all income received
from the exercise of its rights under the provisions of this subsection, subject however to
Declarant's obligation to pay an equitable share of the Common Expenses attributable to the
grant of any such license to use, sell, lease or assign any such space as required by Section 66-
27-203(12)(D) and Section 66-27-307(f) of the Act.
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(iv) Utility Service Easements. Declarant hereby reserves unto itself and its
successors and its assigns, and grants to the Association, with the power to assign, non-exclusive
easements over, under, upon and through the Condominium Property for the purposes of access
to, constructing or maintaining, improvements upon, providing Utility services to or across, or
providing drainage to or from the Condominium Property, any other property which may become
part of the Condominium Property pursuant to this Declaration, if any, or any other property
adjacent to the Condominium Property.

(v) Other Facility Easements. Declarant hereby reserves the right to install all
lines, pipes and facilities throughout the Condominium Property as may be needed for the use of
the Units individually and/or collectively from time to time. Declarant shall assume all costs
associated with such installations. Subsequent to installation, unless otherwise provided and
agreed to by the affected Unit Owner or Owners, the Association shall be responsible for the
maintenance of such lines, pipes and facilities.

(vi) Warranty Obligations. For as long as the Declarant remains liable under any
warranty, whether statutory, expressed or implied, for any act or omission in the development of
the Condominium, or in the sale or marketing thereof, the Declarant shall have the right to enter
on the Condominium Property and to take all actions necessary or convenient for the purpose of
inspecting, testing or surveying to determine the actions needed to fulfill any warranty or to
determine the extent of the warranty, and to take those actions necessary to fulfill the Declarant's
responsibilities under the warranty.

(vii) Right of Assignment. Declarant hereby reserves the right to assign all or a
portion of its rights hereunder, or all or a portion of such rights in connection with specific
portions of the Condominium Property. In the event of any partial assignment, the assignee shall
not be deemed the Declarant, but may exercise such rights of the Declarant as are specifically
assigned to it. Any such assignment may be made on a non-exclusive basis. The rights of
Declarant under this Declaration are independent of the Declarant's rights to control the Board of
Directors of the Association, and, accordingly, shall not be deemed waived, transferred or
assigned to the Unit Owners, the Board or the Association upon the transfer of control of the
Association. Any assignment of Declarant’s rights shall be evidenced by an instrument recorded
with the formalities of a deed in the public records of Davidson County, Tennessee.

(viii) Incidental Damage. Any damage to any Unit caused by, or as a result of, the
carrying out of the maintenance responsibilities of the Association or another Unit Owner, or the
negligence thereof, shall be repaired promptly by the Association as a Common Expense, or the
Unit Owner, as the case may be. Any damage to any part of the Common Elements caused by or
the result of any intentional act of a Unit Owner, the Unit Owner’s family, agents, contractors,
invitees, licensees or tenants, or by such Unit Owner in carrying out its maintenance
responsibilities, if any, shall be repaired promptly at the expense of such Unit Owner.

(ix) Combination or Division of Multiple Units. A Unit shall not be combined
with any laterally or vertically adjacent Unit or Units without the express written consent of the
Board; provided, however, Declarant and its successors and assigns may combine or divide any




Page 32 of 126

lateral or vertical adjacent Unit or Units without the consent of the Board or any Person, Unit
Owner or Occupant.

ARTICLE XIII. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS

The undivided share in the Common Elements and Limited Common Elements and the
exclusive right to use all appurtenant Limited Common Elements, shall not be separated from the
Unit and shall pass with the title to the Unit whether or not separately described. Except as
otherwise expressly provided in this Declaration, the appurtenant share in the Common Elements,
and the exclusive right to use all Limited Common Elements appurtenant to a Unit, shall remain
undivided and cannot be conveyed or encumbered, except together with such Unit. No Unit
Owner shall bring, or have any right to bring, any action for partition or division of the Common
Elements, Limited Common Elements, or the Condominium Property except as provided in this
Declaration with respect to a termination of the Condominium.

ARTICLE XIV. INSURANCE; REPAIR AND RECONSTRUCTION

Section XIV.1. Insurance. The insurance that shall be carried upon the
Condominium Property and the property of the Unit Owners shall be governed by the following
provisions:

(a) Authority to Procure Insurance. The Board of Directors shall have the authority to and
shall obtain insurance for the Property as follows:

(i) Insurance on the Property, including the Units, Common Elements, and
Limited Common Elements, all items under the terms of this Declaration for which the
Association is responsible for the maintenance thereof, and all items for which the
Association is required under applicable provisions of the Act to insure, against loss or
damage by fire and against loss or damage by risks now or hereafter embraced by a
"Special Form" property insurance policy, subject to commercially reasonable exclusions
and in an amount sufficient to prevent the insured from being a co-insurer within the
terms of the applicable policies, but in any event in an amount not less than one hundred
percent (100%) of the full replacement value of the Building which shall include all Units
and the fixtures initially installed by Declarant, but shall not include any improvements or
additions (including wall coverings and fixtures) made by or on behalf of any Owner
other than those made by Declarant and shall exclude furnishings and other personal
property within a Unit. The "full replacement value" shall be determined from time to
time by the Board. which determination may be based upon appropriate insurance
appraisals.

(ii) To the extent applicable, if any, insurance on the Property against all
loss or damage from explosion of heating apparatus, pressure vessels and pressure pipes,
if any, installed in, on or about such Property, without co-insurance clause so long as
available, in such amount as the Board shall deem desirable.
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(iii) Commercial General Liability insurance against claims for bodily
injury or death or property damage suffered by the public or by any passageways and
other areas adjoining the Property, such liability insurance to afford protection to such
limits as the Board shall deem desirable, but in no event for less than Three Million
Dollars ($3.000.000.00) with respect to liability for bodily injury or property damage
arising out of a single accident, and such insurance coverage to include Unit Owners as
additional insureds, but only with respect to that portion of the Property not reserved for
the exclusive use of a single Unit Owner.

(iv) Such workers compensation insurance as may be necessary to comply
with applicable Laws.

(v) Employer's liability insurance in such amount as the Board shall deem
desirable.

(vi) Adequate insurance or fidelity bonding of all persons who control or
disburse funds of the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its management agent at
any one time. As used in this paragraph, the term "persons who control or disburse funds
of the Association" includes, but is not limited to, those individuals authorized to sign
checks as the president, secretary and treasurer of the Association.

(vii) The property and liability insurance, hazard and flood insurance, and
fidelity bond coverage required to be maintained by the Association shall meet the
requirements specified in Part B, Insurance of the Selling Guide, Part I1I; Mortgage and
Property insurance of the Servicing Guide, and related announcements, all as published
from time to time by the Federal National Mortgage Association.

(viii) Such other insurance (including insurance with respect to officers
and directors' liability) as may be required by Law or deemed necessary by the Board, in
such reasonable amounts as the Board shall deem desirable.

The premiums for the above-described insurance, and the cost arising from deductibles
under any such policies in the event of a loss, shall be a part of the Common Expenses.

(ix) The Board of Directors shall make available for review by Unit Owners
a copy of the Association’s insurance policy to allow Unit Owners to assess their personal
insurance needs. Each Owner shall obtain any additional coverage at their own expense.

(%) It shall be the duty of the Board of Directors at least every two (2) years
to conduct an insurance review to determine if the insurance in force is adequate to meet
the needs of the Association and to satisfy the requirements of this Article. Such
responsibility may be performed and shall be deemed reasonably performed by the Board
requesting the Association’s insurance agent to verify that insurance policies in existence
meet the needs of the Association and satisfy the requirements of this Article.

(b) Insurers. All insurance provided for in this Article shall be maintained under
valid and enforceable policies. and procured from companies that are rated by Best's
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Rating Guide as not less than “A+” and which are licensed and authorized to do business
in the State of Tennessee.

(c) Named Insureds. All policies of insurance of the character described in
Section 14.1 (a): (i) shall name, as insured, the Declarant, so long as it has an insurable
interest, and the Association individually and as trustee of the Unit Owners without
naming them and their respective Mortgagees, and shall also name as an insured the
Insurance Trustee, described in Section 14.1(f), as the respective interests of all such
insureds may appear, (ii) shall be without contribution as respects other such policies of
insurance carried individually by the Unit Owners whether such other insurance covers
their respective Units and/or the additions and improvements made by such Unit Owners
to their respective Units; (iii) shall provide that notwithstanding any provision thereof
which gives the insurer an election to restore damage in lieu of making a cash settlement
thereof, such option shall not be exercisable in the event the Unit Owners elect to sell the
Property or terminate the Condominium; and (iv) shall contain an endorsement to the
effect that such policy shall not be terminated for nonpayment of premiums without at
least thirty (30) days prior written notice to the Association and the Mortgagee of each
Unit. Policies of insurance of the character described in Section 14.l(a) may contain an
endorsement extending coverage so as to include the payment of Common Expenses with
respect to damaged Units during the period of reconstruction thereof. Notwithstanding
the issuance of standard mortgage clause endorsements under the policies of insurance of
the character described in Paragraphs (i) and (ii) of Section 14.1(a), any losses under such
policies shall be payable, and all insurance proceeds recovered thereunder shall be
applied and disbursed, in accordance with the provisions of this Declaration.

(d) Other Named Insureds. All policies of insurance of the character described in
Section 14. 1(a) shall name as insureds the Association, the Board, the management firm
and the other agents and employees of such Association, and the Declarant in its capacity
as a Unit Owner and itself and its agents as Board members and shall also provide
coverage for each Unit Owner (but as to the insurance described in Section 14. 1(a), only
with respect to those portions of the Property not reserved for Unit Owners’ exclusive
use). In addition, all policies of insurance of the character described in Section 14.1(a)
shall contain an endorsement or clause whereby the insurer waives any right to be
subrogated to any claim against the Association, its officers, members of the Board the
Declarant, the management firm, their respective employees and agents, the Unit Owners
and Occupants. Further, all policies of insurance described in Section 14.I(a)(i) shall
contain an agreed value endorsement and an inflation guard endorsement.

(e) Payment of Premiums. The Association, for the benefit of the Unit Owners
and the Mortgagee of each Unit, shall pay the premiums on the policies of insurance
described in Section 14.1(a) not later than the expiration dates of the respective policies.

(f) Loss Payable. The loss, if any, under any policies of insurance of the character
described in Section 14.1(a) shall be payable, and the insurance proceeds paid on account
of any such loss shall be applied and disbursed as follows:
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(i) To the Association, as trustee for each of the Unit Owners in their
respective percentages of ownership in the Common Elements as established in the
Declaration, in the case of any one loss, of FIFTY THOUSAND DOLLARS
($50,000.00) or less in the aggregate, which insurance proceeds, less the actual costs,
fees and expenses, if any, incurred in connection with the adjustment of the loss, shall be
applied to the payment of the cost of restoring the Property to substantially the same
condition in which it existed immediately prior to such damage or destruction with each
Unit and Common Element having the same vertical and horizontal boundaries as
before, free from construction liens and other similar liens, in accordance with the
provisions of subsection C below; or

(ii) In case of any one loss exceeding FIFTY THOUSAND DOLLARS
($50,000.00) in the aggregate, then the insurance proceeds shall be paid to such state or
national banking institution or other corporate entity having the power to act as a trustee
under the laws of Tennessee, designated by the Board to act as trustee (the "Insurance
Trustee") for the purpose of collecting and disbursing the insurance proceeds described in
this subsection (ii). If the Insurance Trustee shall fail or cease for any reason to act as the
Insurance Trustee, then the Board shall appoint a successor Insurance Trustee. The
Insurance Trustee shall not be liable for the payment of premiums nor for the renewal or
the sufficiency of policies, nor for the failure to collect any insurance proceeds, nor for
the form or content of the policies. The sole duly of the Insurance Trustee shall be to
receive such proceeds as are paid and distribute the same as herein provided for the
purposes elsewhere stated. Such proceeds, less the actual cost, fees and expenses, if any,
incurred in connection with the adjustment of the loss, and the fees of the Insurance
Trustee, shall be applied by the Insurance Trustee to the payment of the cost of restoring
the Property to substantially the same condition in which it existed immediately prior to
such damage or destruction with each Unit and Common Element having the same
vertical and horizontal boundaries as before. Such proceeds shall be paid by the
Insurance Trustee to or for the account of the Association, from time to time as work
progresses, in such manner as shall be required to facilitate the restoration of the
damaged property. The Association and the Insurance Trustee may, prior or subsequent
to any such loss, enter into an insurance trust agreement further implementing the
provisions of this Declaration with respect to the collection and disbursement of proceeds
of insurance by the Insurance Trustee.

(iii) Notwithstanding anything to the contrary herein, in the event of an
insured loss under the Association’s property insurance policy for which the Association
receives from the insurer payment for a loss sustained by a Unit Owner who is delinquent
in the payment of assessments owed to the Association pursuant to this Declaration, then
the Association may retain and apply such proceeds to the delinquency. Any surplus
remaining after application of the proceeds to any delinquency shall be paid by the
Association to the affected Unit Owner.

(g) Board Authority. The Board or, where, applicable, the Insurance Trustee shall
have the exclusive authority to negotiate losses under any policy providing property or
liability insurance as described in this Article and such other authority as may be
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necessary in connection with its purchase and maintenance of the insurance required
under this Article.

(h) Contents Insurance for Units. Each Unit Owner shall maintain its own
insurance and deductibles on the furnishings and personal property located in its Unit and
its personal property stored elsewhere on the Property, and its personal liability to the
extent not covered by the policies of liability insurance obtained by the Board for the
benefit of all the Unit Owners as above provided. All policies of casualty insurance
carried by each Unit Owner shall be without contribution as respects the policies of
property insurance obtained by the Board for the benefit of all the Unit Owners as above
provided. Upon request by the Board, the Unit Owner shall furnish a copy of such
insurance to the Association. In the event that any such Unit Owner fails to obtain
insurance as required by this Section 14.1(h), the Association may purchase such
insurance on behalf of the Unit Owner and assess the cost thereof to the Unit Owner, to be
collected in the manner provided for collection of Assessments.

(i) Alterations and Additions. Each Unit Owner shall be required to report all
additions or alterations to its Unit promptly in writing to the Board, without prior request
from the Board or the management firm, and the Unit Owner shall be responsible for any
deficiency in any insurance loss recovered resulting from its failure to so notify the Board.
The Board shall not be responsible for obtaining insurance on such additions, alterations
or improvements unless and until such Unit Owner shall make such report and request the
Board in writing to obtain such insurance, and shall make arrangements satisfactory to the
Board for such additional premiums; and upon the failure of such Unit Owner to do so, the
Board shall not be obligated to apply any insurance proceeds to restore the affected Unit
to a condition better than the condition existing prior to the making of such additions,
alterations or improvements. "Additions" or "alterations" shall mean property attached to
the Unit and not readily removable without damage to the Unit including but not limited
to, carpeting, special flooring, special wall covering, and paneling. The insurance coverage
described in this Section 14. 1(i) shall not be deemed to include personal property owned
~ by the Unit Owner and not attached to the Unit.

() Waiver. Each Unit Owner hereby waives and releases any and all claims which
it may have against any other Unit Owner if any, and their respective employees and
agents, for damages to the Common Elements, the Units, or to any personal property
located in the Unit or Common Elements caused by fire or other casualty, to the extent
that such damage is covered by property insurance.

(k) Cancellation of Insurance. The Board shall be responsible, in the event any
insurance required under this Article is canceled and is not simultaneously replaced with
another policy of insurance for similar coverage, for serving notice of such cancellation
upon any persons insured thereunder.

(1) Repair and Reconstruction.

(i) Except as provided in subsection (ii) below , in the case of damage or
other destruction to the Condominium Property, including the Units, Common Elements
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or Limited Common Elements, the Board of Directors shall arrange for the prompt
restoration and repair of the portion of the Condominium Property damaged or destroyed.
The Association or the Insurance Trustee shall disburse the proceeds of insurance to such
contractors as are selected and retained by the Association for the repair and restoration
work in commercially reasonable progress payments, after the execution of a contract for
construction with such contractor. If there is a balance of construction funds remaining in
the possession of the Association or Insurance Trustee, as the case may be, after payment
of all costs of reconstruction and repair that are the responsibility of the Association, this
balance shall be distributed pro rata to each Unit Owner, by check made payable jointly
to such Unit Owner and its respective Mortgagee.

(1) Any portion of the Condominium Property for which insurance is
required under this Declaration that is damaged or destroyed shall be repaired or replaced
promptly by the Association unless:

(1) The Condominium is terminated,;

(2) Repair or replacement would be illegal under any state or local
health or safety statute or ordinance; or

(3) Eighty percent (80%) of the Unit Owners, together with eighty
percent (80%) of the Unit Owners that are assigned Limited Common Elements that will
not be rebuilt and eighty percent (80%) of those Eligible Mortgage Holders holding liens
on any Unit or Units to which eighty percent (80%) of the votes in the Association are
allocated, vote not to rebuild.

(iii) The cost of repair or replacement in excess of insurance proceeds and
Capital Reserves is a Common Expense. If the entire Condominium is not repaired or
replaced:

(1) The insurance proceeds attributable to the damaged Common
Elements must be used to restore the damaged area to a condition compatible with the
remainder of the Condominium;

(2) The insurance proceeds attributable to Units and Limited
Common Elements that are not rebuilt must be distributed to the Unit Owners of those
Units and the Unit Owners of the Units to which those Limited Common Elements were
allocated or to Mortgagees, as their interests may appear; and

(3) The remainder of the proceeds must be distributed to all the
Unit Owners or Mortgagees as their interests may appear, in proportion to the Common
Element interests of all the Units.

(iv) If the Unit Owners vote not to rebuild any Unit, that Unit's allocated
interests are automatically reallocated upon the vote as if the Unit had been condemned
under§66-27-207(a) of the Act, and the Association promptly shall prepare, execute and
record an amendment to the Declaration reflecting the reallocations. Notwithstanding this
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subsection, Section 66-27-318 of the Act governs the distribution of insurance proceeds if
the Condominium is terminated.

(v) As used in this Article, “repair, restoration or reconstruction” of
improvements means restoring the improvements to substantially the same condition in
which they existed prior to the damage or destruction, with each Unit and Common
Element having the same vertical and horizontal boundaries as before unless, if allowed by
the Act, other action is approved by the Unit Owners and their lienholders in the
percentages set forth in subsection (iv) above.

- (vi) If the proceeds of the insurance policies payable with respect to any
damage or destruction of the Condominium Property, together with any Capital Reserves
then in the possession of the Association, shall be insufficient to pay the estimated costs
of reconstruction and repair to be effected by the Association, or if at any time during
reconstruction and repair, or upon completion or reconstruction and repair, the funds for
the payment of the costs of reconstruction and repair are insufficient, Assessments as
determined by the Board (which may be in the form of General Assessments, Special
Assessments, Capital Improvement Assessments or Limited Common Element
Assessments, shall be levied against the Unit Owners in sufficient amounts to provide funds
for the payment of all such costs. Such Assessments shall be in proportion to all of the Unit
Owners' respective undivided interests in the Common Elements, as determined by the
Association.

(vii) If damage occurs to any Unit, the maintenance and responsibility for
which lies solely with the Unit Owner thereof, then except to the extent the property
insurance maintained by the Association covers such Unit Owner's Unit (if at all), such
Unit Owner shall be solely responsible for all necessary reconstruction of and repair to the
Unit, which reconstruction and repair shall be effected promptly and in accordance with
guidelines established by the Board of Directors. Each Unit Owner shall have the absolute
responsibility for applying insurance proceeds, arising as a result of flood, fire or other
casualty loss or damage to the Unit, to repair, restoration or reconstruction of such Unit;
provided, however, that no Unit Owner shall have the responsibility of applying insurance
proceeds to the repair or restoration of a Unit if the Condominium is terminated as
provided in Section 15.4 of this Declaration.

ARTICLE XV. RIGHTS OF MORTGAGEES

Section 15.1 Definitions. The holder of any note secured by a mortgage or trust deed
covering any portion of the Property is a “Mortgagee”. All Eligible Mortgage Holders are
Mortgagees. '

Section 15.2. Unpaid Assessments. Any mortgage or trust deed owned or held by an
Eligible Mortgage Holder and recorded prior to the recording or mailing of a notice by the
Association of the amount owing by a Unit Owner who has refused or failed to pay its share of
the monthly assessment when due shall be superior to the lien of such unpaid Common Expenses
set forth in said notice and to all assessments for Common Expenses which become due and are
unpaid subsequent to the date of recording of such first mortgage or first trust deed. Any
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Eligible Mortgage Holder who obtains title to a Unit pursuant to the remedies in the mortgage or
through foreclosure shall not be liable for the Unit’s proportionate share of the Common
Expenses that would have become due in the absence of acceleration during the six (6) months
immediately preceding institution of an action to enforce the mortgage..

Section 15. 3. Notices. All Mortgagees or an insurer or guarantor of the note held by a
Mortgagee shall be entitled to timely written notice of:

(a) Any proposed action that requires the consent of a specified percentage of
Mortgagees;

(b) Any condemnation or any casualty loss that affects either a material portion
of the Common Elements or affects a material portion of any Unit securing its mortgage;

(¢) Any delinquency in the payment of assessments or charges owed by the
Owner of any Unit subject to its mortgage, where such delinquency has continued for a
period of sixty (60) days; and

(d) A lapse, cancellation or material modification of any insurance policy
maintained by the Association.

Each Mortgagee shall provide an address to the Association at the time the lien or
mortgage is recorded at which address the Association shall send notice to such Mortgagee. If
the Mortgagee has not provided an address for notice purposes to the Association, then such
notice shall be sent to all Mortgagees which are named insureds on the master policy of
insurance for the Condominium Property, and all such Mortgagees which are named insureds
shall be deemed to have requested notice. Any Mortgagee which has a validly recorded
mortgage interest in the Condominium Property and is also a named insured on the master policy
of insurance for the Condominium Property shall be considered an Eligible Mortgage Holder
hereunder.

Section 15.4. Amendments to Declaration.

(a) Amendments of a material adverse nature to Mortgagees shall require the
approval of at least sixty-seven percent (67%) of the votes of the Units that are subject to
mortgages and the Eligible Mortgage Holders on such Units.

(b) Any election to terminate the legal status of the Condominium Property after
substantial destruction or condemnation occurs or for other reasons shall require the approval of
at least eighty percent (80%) of the votes of the Units and eighty percent (80%) of those Eligible
Mortgage Holders holding liens on any Unit or Units to which eighty percent (80%) of the votes
in the Association are allocated.

The approval of all Mortgagees required by this Declaration shall be implied when such a
Mortgagee fails to submit a response to any written proposal for an amendment within sixty (60)
days after it receives proper notice of the proposal, delivered by certified or registered mail, with
a "return receipt" requested.

ARTICLE XVI. METHOD OF AMENDMENT OF DECLARATION
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Section 16.1. Amendment to Condominium Documents and Condominium Plat by

Declarant. The Declarant reserves the right to make whatever changes it may deem necessary in
the Condominium Documents and/or the Condominium Plat so that they more completely and
accurately indicate graphically the Units, Common Elements and Limited Common Elements of
the Condominium as they exist in fact. Any such amendment reflecting any such changes need
only be executed by the Declarant; provided, however, that no such amendment approved by the
Declarant shall make any material changes or amendments to the Condominium Documents,
unless Unit Owners who represent at least sixty-seven percent (67%) of the total votes in the
Association, joined by their Eligible Mortgage Holders shall consent to the change or
amendment. For purposes of the foregoing sentence, and without limiting the generality of the
foregoing, a change in the provisions of this Declaration, or the other Condominium Documents,
relating to the following matters (collectively, the "Material Changes") shall be considered
material:

(a) Any material change in the configuration or size of a Unit not still owned by
Declarant;

(b) Any material alteration or modification or the appurtenances to a Unit not still
owned by Declarant;

(c) Any material change in the proportion or percentages by which a Unit, not still
owned by Declarant, votes or shares the Common Expenses of the Condominium.

Notwithstanding the foregoing, however, the acquisition of property by the Declarant or
Association and material alterations or substantial additions to such property or the Common
Elements by the Declarant or Association and amendments providing for the transfer of use
rights in Limited Common Elements shall not be deemed to constitute a material alteration or
modification of the appurtenances to the Units. Further, the Declarant hereby reserves the right to
alter the boundaries between Units as long as the Declarant owns the Units so altered; provided,
however, no such change shall materially alter the boundaries of the Common Elements, nor
change the proportion by which the Owners of Units share the Common Expenses and provided
further that any Eligible Mortgage Holder of such altered Units must consent to the alteration. If
the Declarant shall make such changes in a Unit or Units permitted in this Section, such changes
shall be reflected by an amendment to this Declaration, any other necessary Condominium
Documents, and the Plat, with any amended drawing attached, reflecting such authorized
alteration of the Unit or Units, and such amendment shall be executed and acknowledged by
Declarant and any Eligible Mortgage Holder holding a mortgage encumbering such altered Unit
or Units.

Section 16.2. Amendment by Unit Owners. Except as otherwise provided in Section 16.1
herein or elsewhere in the Condominium Documents, or as otherwise granted to the Declarant by
this Declaration or the Act, this Declaration may be amended only with the approval of Unit
Owners who represent at least sixty-seven percent (67%) joined by their Eligible Mortgage
Holders , at a meeting duly called for such purpose pursuant to the Bylaws and consented to by
their Eligible Mortgage Holders; provided, however, that (i) until such time as Declarant no
longer holds any Units for sale or lease in the ordinary course of Declarant's business, no
amendment to this Declaration shall be made which affects any of the rights and privileges
provided to the Declarant as defined herein without the written consent of such Declarant, and
(i1) no amendment may change the configuration or size of a Unit without the written consent of
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the affected Unit Owner or Owners, together with the approval (or deemed approval) of the
Eligible Mortgage Holder of such Unit. All amendments made under authority of this Section
16.2 shall be executed by the President or the Secretary of the Association, which officer shall
also certify that such amendment has been approved (or deemed approved) by the requisite
number of Unit Owners and Eligible Mortgage Holders (it being acknowledged that all
approving Unit Owners and Eligible Mortgage Holders are not required to sign such
amendment). Any such amendment shall be recorded in the Register’s Office for Davidson
County, Tennessee. Notwithstanding the provisions of this Article XVI, the Declaration and the
exhibits hereto, where applicable, may be amended by Declarant without the consent of the Unit
Owners or Eligible Mortgage Holders in order to correct scrivener’s errors.

SIGNATURE PAGE FOLLOWS
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Signature Page tor Declaration

IN WITNESS WHEREOF, the Declarant has caused this Decla;ilt/ifn to be executed by a
general partner and duly authorized agent this A&7 day of » M ,2022.

Edward Tun e, Partnor/Member

STATE OF TENNESSEE
COUNTY OF WILLIAMSON

Personally appeared before me, the undersigned, a Notary Public of said County and State,
personally appeared Edward Tunney, with whom I am personally acquainted (or who proved to
me his/her identity on the basis of satisfactory evidence), and who, upon oath, acknowledged
himself to be Partner of The Eagle Nashville, LLC., the within named bargainor, an Illinois
limited liability company, as such Partner/Member executed the foregoing instrument for the
purposes therein contained.

Witness my hand and seal this _{ i day of April, 2022.

i

Notary Public
My Commission Expires:
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EXHIBIT A

DESCRIPTION OF LAND

LAND IN DAVIDSON COUNTY, TENNESSEE, BEING LOT NUMBER 28 ON THE PLAN
OF INGLEWOOD HEIGHTS SUBDIVISION AS RECORDED IN PLAT BOOK 1424, PAGE
85, AMENDED IN BOOK 9595, PAGE 352, REGISTER'S OFFICE FOR DAVIDSON
COUNTY, TENNESSEE, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1" REBAR FOUND AT THE NORTHWEST CORNER OF THE TRI-
STAR ENERGY, LLC PROPERTY AS DESCRIBED IN DEED BOOK 3873, PAGE 988 IN
THE REGISTER'S OFFICE OF DAVIDSON COUNTY, TENNESSEE, SAID CORNER
BEING LOCATED ON THE EAST RIGHT-OF-WAY LINE OF GALLATIN PIKE, HAVING
A RIGHT-OF-WAY WIDTH THAT VARIES, THE SAME CORNER ALSO BEING THE
SOUTHWEST CORNER OF THE PROPERTY BEING HEREIN DESCRIBED; THENCE,
LEAVING SAID POINT, WITH AND ALONG THE EAST RIGHT-OF-WAY LINE OF
GALLATIN PIKE, NORTH 04 DEGREES 50 MINUTES 25 SECONDS EAST, 114.77 FEET
TO A POINT; THENCE, IN A CURVE TO THE RIGHT, HAVING A RADIUS OF 25 FEET,
A CURVE LENGTH OF 39.35 FEET AND BEING SUBTENDED BY A CHORD
DIRECTION OF NORTH 50 DEGREES 16 MINUTES 25 SECONDS EAST, 35.41 FEET TO
A POINT LOCATED ON THE SOUTH RIGHT-OF-WAY LINE OF INGLEWOOD DRIVE,
HAVING A RIGHT-OF-WAY WIDTH OF 50 FEET; THENCE, LEAVING SAID POINT,
WITH AND ALONG THE SOUTH RIGHT-OF-WAY LINE OF INGLEWOOD DRIVE,
SOUTH 84 DEGREES 17 MINUTES 35" EAST, 174.77 FEET TO A CAPPED IRON ROD
SET, THE SAME POINT BEING THE NORTHWEST CORNER OF LOT 27, INGLEWOOD
HEIGHTS SUBDIVISION AS RECORDED IN PLAT BOOK 1424, PAGE 85 IN THE
REGISTER'S OFFICE OF DAVIDSON COUNTY, TENNESSEE, SAID POINT BEING THE
NORTHEAST CORNER OF THE PROPERTY BEING HEREIN DESCRIBED; THENCE,
LEAVING SAID POINT WITH AND ALONG THE WEST LINE OF THE
AFOREMENTIONED LOT 27, INGLEWOOD HEIGHTS SUBDIVISION, SOUTH 04
DEGREES 50 MINUTES 25 SECONDS WEST, 140.00 FEET TO A 2" IRON ROD FOUND
NEAR THE CORNER OF AN EXISTING FENCE, SAID POINT BEING LOCATED ON THE
WESTERN LINE OF THE AFOREMENTIONED LOT 27, INGLEWOOD HEIGHTS AND IS
THE SOUTHEAST CORNER OF THE PROPERTY BEING HEREIN DESCRIBED;
THENCE, LEAVING SAID POINT, NORTH 84 DEGREES 17 MINUTES 35 SECONDS
WEST, PASSING THRU A 2" IRON PIPE AT 49.90 FEET FOR A TOTAL DISTANCE OF
200.00 FEET TO THE POINT OF BEGINNING.

SAID PROPERTY HEREIN DESCRIBED AS SHOWN ON AN ALTA/NSPS SURVEY BY
CLINT ELLIOTT SURVEY, STAMPED AND DATED 05/02/2019 BY G. SCOTT CARTER,
PROFESSIONAL LAND SURVEYOR LICENSE # 2391, CONTAINS 27,857.89+/- SQUARE
FEET OR 0.64 ACRES.

Being the same property conveyed to Declarant by deed of record as Instrument
No. , in the Register’s Office for Davidson County, Tennessee.
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SUBJECT TO THE FOLLOWING:
1. Terms, provisions, covenants, conditions, restrictions and options contained in and rights and
easements established by this Declaration and the Condominium Plat .

2. All matters as set forth per plat of record in Plat Book 1424, Page 85, as amended in Book
9595, Page 352, Register’s Office for Davidson County, Tennessee.

3. Rights of others under any unrecorded leaseéf

4. County of Davidson taxes for the year 30 > and subsequent years, a lien not yet
ascertainable, due or payable.

5. Survey prepared by G. Scott Carter, TN RLS #2391, Clint Elliott Survey, 1711 Hayes Street,
Nashville, TN 37203, dated 05/02/2019 and designated as project ID Inglewood 1100 reflects the
following:

a. Overhead utilities cross the northwest corner, the southwest corner, and run along the
westerly boundary without the benefit of an easement.
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CONSENT OF LENDER

Crystal Lake Bank & Trust Company, N.A. (“Crystal Lake Bank”), the lender pursuant to that
certain Construction Deed of Trust (the “Deed of Trust”) on the Property dated as of December 2, 2020,
and recorded in the Office of the Register of Deeds of Davidson County, Tennessee, on December 9, 2020,
as Document No. 20201209-0143687, hereby consents to the execution, delivery and recording of the
foregoing Declaration of Condominium (the “Declaration”), and hereby agrees that the aforesaid loan
documents are subject and subordinate to the provisions thereof and the Act, but reserves for itself and its
successors and assigns the rights and privileges of a first lien holder under and pursuant to the terms and
conditions of the foregoing Declaration and provided that if any provisions of said Declaration adversely
affect or impair the interest of Crystal Lake Bank under its Deed of Trust and other related documents, such
provisions of the Declaration shall be subordinate and subject to said Deed of Trust and other related
documents, to the extent permitted by applicable law.

IN WITNESS WHEREOF, Crystal Lake Bank has caused this Consent of Lender to be signed by its
duly authorized officers on its behalf, all done at 5100 Northwest Hwy, Crystal Lake, Illinois, on this 8th
day of April, 2022,

CRYSTALF.AKE BANK & TRUST COMPANY, N.A.

By: e \
Name Kévin Myers
Title: Executive Vice President

ATTEST:

Name: Brian Fowler 3 OFFICIAL SEAL 5:
Its: Vice President ¢ EMILY GLADE $
¢  NOTARY PUBLIC - STATE OF ILLINOIS  §
STATE OF ILLINOIS ) $ Y COMMISSION EXPRES 020324 §
) SS
COUNTY OF McHENRY)

I, Emily Glade, a Notary Public in and for the County and State aforesaid, do hereby certify that
Kevin Myers and Brian Fowler of Crystal Lake Bank and Trust Co., N.A. personally known to me to be
the same persons whose names are subscribed to the foregoing instrument as Executive Vice President
and Vice President respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary act of said corporation, for the
uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this 8th day of April, 2022.

M/Qﬁ/

Notary Public

My Commission Expires: o % ’ 9\4—
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EXHIBIT B

SCHEDULE OF PERCENTAGE INTERESTS

_ UNIT - ALLOCATION
UNIT | ALLOCATION

101 5.0829%

102 5.0829%

103 5.1403%

104 5.1403%

105 43170% |
106 5.0829%

201 5.0829%

202 5.0829%

203 5.1403%

204 5.1403%

205 43170%

206 5.0829%

301 5.0829%

302 5.0829% |
303 5.1403% ‘
304 5.1403% |
305 43170% ‘;
306 5.0829% ;
‘Iﬁ} 5.1034% |
‘;‘E 5.3574% |
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EXHIBIT C

CHARTER
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ENIHNTAEAWATARED

001275898

CHARTER

NONPROFIT CORPORATION §5-4418

Division of Business Services For Office Use Only

Department of State ~-FILED-

State of Tennessee
312 Rosa L. Parks AVE, 6th FL Control # 001275898

Nashville, TN 37243-1102
(615) 741-2286

Tre Hargett Filing Fee: $100.00
Secretary of State

The undersigned, acting as incorporator(s) of a nonprofit corporation under the provisions of the
Tennessee Nonprofit Corporation Act, adopt the following Articles of Incorporation.

1. The name of the corporation is: THE AVERY CONDOMINIUM ASSOCIATION, INC.

2.

Name Consent: (Written Consent for Use of Indistinguishable Name)
[_IThis entity name already exists in Tennessee and has received name consent from the existing entity.

. This company has the additional designation of: None

. The name and complete address of its initial registered agent and office located in the State of Tennessee is:

K THOMAS SIDWELL

STE 200

121 1STAVE S

FRANKLIN, TN 37064-6300
WILLIAMSON COUNTY

. Fiscal Year Close Month: December Period of Duration: Perpetual

(none) (Not to exceed 90 days)

. If the document is not to be effective upon filing by the Secretary of State, the delayed effective date and time is:

. The corporation is not for profit.

. Please complete all of the following sentences by checking one of the two boxes in each sentence:

This corporation isa [_{public benefit corporation / [v]mutual benefit corporation.
This corporation is a [ ]religious corporation/  [v]not a religious corporation.
This corporation will [v]have members/ [ ]not have members.

. The complete address of its principal office is:

ED TUNNEY

3848 HUTSON AVE
NASHVILLE, TN 37216-2010
DAVIDSON COUNTY

(Note: Pursuant to T.C.A. §10-7-503 all information on this form is public record.)
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AR

CHARTER .
NONPROFIT CORPORATION

$8-4418

Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL

Nashville, TN 37243-1102
(615) 741-2286

Tre Hargett Filing Fee: $100.00
Secretary of State

For Office Use Only

-FILED-

Control # 001275898

The name of the corporation is: THE AVERY CONDOMINIUM ASSOCIATION, INC.

10. The complete mailing address of the entity (if different from the principal office) is:

3848 HUTSON AVE
NASHVILLE, TN 37216-2010

11. List the name and complete address of each incorporator:
Title Name Business Address

City, State, Zip

Incorporator K. Thomas Sidwell 121 1ST AVE S 200

FRANKLIN, TN 37064

12. School Organization: (required if the additional designation of "School Organization - Exempt" is entered in section 3.)
[1 I certify that pursuant to T.C.A. §49-2-611, this nonprofit corporation is exempt from the $100 filing fee required by

T.C.A. §48-51-303(a)(1).

[] This nonprofit corporation is a "school support organization® as defined in T.C.A. §49-2-603(4)(A).
(] This nonprofit corporation is an educational institution as defined in T.C.A. §48-101-502(b).

13. Insert here the provisions regarding the distribution of assets upon dissolution:

In the event of dissolution of the Corporation, the residual assets of the Corporation (after all creditors of the Corporation
have been paid), shall be distributed to the members prorated in accordance with their respective membership interests.

14. Other Provisions:

(Note: Pursuant to T.C.A. §10-7-503 all information on this form is public record.)

Electronic Incorporator

Signature ‘ Title/Signer's Capacity

K. Thomas Sidwell Jan 24, 2022 1:36PM
Printed Name Date

$5-4418 (Rev. 1/13)

RDA 1678
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EXHIBIT D
BYLAWS

Attached.
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BYLAWS
OF
THE AVERY CONDOMINIUM ASSOCIATION, INC.
ARTICLE1

MEMBERS
(UNIT OWNERS)

Section 1.1 Eligibility. The members of The Avery Condominium Association, Inc., a
Tennessee nonprofit corporation (the “Association”), shall consist of the respective Unit Owners of The
Avery Nashville, a Condominium (the “Property™), in accordance with the respective percentages of
ownership interest in the Common Elements of the Property owned by the respective Unit Owners. These
and other terms are used in these Bylaws as they are defined in that certain Declaration of Condominium
for The Avery Nashville, a Condominium (the "Declaration"), which Declaration is or will be recorded in
the Register’s Office for Davidson County, Tennessee. The words “member" or "members” as used in
these Bylaws mean and shall refer to “Unit Owner” or "Unit Owners", as the case may be, as defined in
the Declaration. If a Unit Owner is a land title holding trust under the terms of which all powers of
management, operation and control of the Unit remain vested in the trust beneficiary, then the members
shall be said beneficiary of such trust.

Section 1.2 Succession. The membership of each Unit Owner shall terminate when such
Owner ceases to be a Unit Owner, andupon the sale. transfer or other disposition of such Owner's ownership
interest in the Property, such Owner's membership in the Association shall automatically be transferred to
the new Unit Owner succeeding to such ownership interest.

Section 1.3 Annual Meetings. The annual meeting of Unit Owners shall be held at the time
and place specified in the notice of such meeting, but suchplace shall be within five (5) miles ofthe Property.
The annual meeting of Unit Owners shall be held on the first Tuesday following the sixtieth (60") day
following the end of the Association's fiscal year of each and every year, if not a legal holiday, and if a legal
holiday, then on the next succeeding Tuesday not a legal holiday. At the annual meeting, the Unit Owners
shall elect Directors, receive reports on the activities and financial condition of the Association, and transact
such other business as my properly come before the meeting, Notwithstanding anything in this Section 1.3
to the contrary, until such time as the Declarant transfers control of the Association pursuant to Section 1.7
hereof, meetings of the Association shall be conducted in accordance with the terms of the notice of such
meetings, as regards location, time, and method of meeting. i.e. teleconference. etc.

Section 1.4 Special Meetings. The Association shallholda special meeting ofits Unit Owners
upon the call of the Board of Directors or President or upon the written demand(s) to the Secretary by Unit
Owners holdingatleast twenty-live percent (25%)of all votes entitles to be caston anyissueto be considered
atthe proposed special meeting. Any call or demand for a special meeting shall describe the purpose(s) for
which the special meeting is to be held. Only business within the purpose(s) described in the meeting notice
for the special meeting may be conducted at such meeting,

Section 1.5 Notice of Meetings. The Association shall notify its Unit Owners of the date, time
and place of each annual and special meeting of Unit Owners no fewer than ten (10), nor more than forty-
five (45) days before themeeting date. The notice of ameeting shall also contain such other information which
may be requiredby these Bylaws.

Section 1.6 Waiver of Notice A Unit Owner's attendance at a meeting:
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A. Waives objectionto lack of notice or defective notice ofthe meetingunless the Unit Owner
at the beginning of the meeting (or promptly upon arrival) objects to holding the meeting
or transacting business at the meeting; and

B. Waives objection to consideration of a particular matter at the meeting that is not within the
purpose(s) described in themeeting notice, unless the Unit Owner objectsto considering the
matter when it is presented.

Section 1.7 Voting. The aggregate number of votes of all Unit Owners shall be equal to the
total percentage shares ofall Units whichare subject to the Declaration (100%) and shall be divided among
the respective Unit Owners based upon each Unit’s allocated interest in the Common Elements as provided
in Article X of the Declaration. If any Unit Owner consists of more thanone (1) person, the voting rights of
such UnitOwner shall not be divided but shall be exercised as if the Unit Owner consisted of only one(1)
person in accordance with the proxy or other designation made by the persons constituting such Unit Owner.
A "majority of the Unit Owners" means the owners of more than fifty percent (50%) ofthe voting rights of
Unit Owners.

Declarant may exercise the voting rights with respect to Units owned by Declarant; however, the
Declarant shall retain control of the Association until Declarant transfers control of the Association to the
other Unit Owners no later than the earlier of:

A. One hundred twenty (120) days after ninety percent (90%) of the Units in the project
have been conveyed to Unit purchasers other than affiliates of Declarant:

B. Two (2) years after the first Unit is sold; or
C. Declarant's written surrender of its authority to appoint or remove officers and directors
of the Association.

If control must be transferred because of the occurrence of (a). (b) or (c) just above, the Declarant's
number or votes for Units owned shall be appropriately reduced so that control of the Association is
effectively transferred.

Notwithstanding the foregoing, no Unit Owner who is in default in the payment of assessments
hereunder shall be entitled to exercise the right to vote until the Owner's has cured such default. A Unit
Ownershall be deemed to be in default if such Owner has not paid his or her assessments to the Board, or
their agent. within ten (10) days after the date such assessments are due. A Unit Owner may protest the
amount of the assessment, butitstill must be paid during the pendency of the protest to the Board.

Section 1.8 uorum. Unless otherwise required by law, at least twenty percent (20%) of the
votes entitled to be castby Unit Owners mustbe represented atany meeting of the Unit Owners to constitute
a quorum on that matter. If, however such quorum is not represented at any such meeting, the Unit Owners
present at the meeting in person or represented by proxy shall have the power to adjoum from time to time
withoutnotice other than announcement at the meeting, until the requisite quorumis present or represented,
when any business may be transacted which might have been transacted at the meeting as provided in the
original notice.

Section 1.9 Voting Requirements. Except as otherwise provided in these Bylaws, the
Declaration or the Condominium Act, action on any matter noted uponat a meeting of the Unit Owners is
approved ifa majority ofthe Unit Owners in attendance (inperson, by telephone, or by proxy) vote in favor
of the action. However, Directors shall be elected bya plurality ofthe votescast by the Unit Owners entitled
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to vote in the election ata meeting of the Unit Owners at which a quorum is present.

Section 1.10  Action by Written Consent. Action thatis required or permitted to be taken at a
meeting of the unit Owners may be taken without such a meeting if a majority of Unit Owners entitled to
vote on the action consent to taking such action without a meeting, If allsuch Unit Owners so consent, the
affirmative note of the number of votes that would be necessary toauthorize or take such actionata meeting
shall be the act of the Unit Owners, except as otherwise provided in these Bylaws. Such consent (or
counterpart(s) thereof) shall describe the action taken, be in writing, he signed by each Unit Owner entitled
to vote on the action, indicate each signing UnitOwner's vote or abstention on the action, and be delivered
to the Secretary of the Association and included in the minutes or Association records.

Section 1.11  Action bv Written Ballot. Any actionthat may be taken at any annual or special
meetingof Unit Owners may be taken withoutameetingif the Associationdeliversa written ballotto every
Unit Owner entitled to vote on the matter. The written ballot shall set forth each proposed action and shall
provide an opportunity to vote for or against each proposed action. Approval by written ballotshall be valid
only when the number of votes cast by ballot equals or exceeds the quorumrequired to be presentat a
meeting authorizing the action and the number of approvals equals or exceeds the number of votes that
would be required to approve the matter at a meeting at which the total number of votes cast was the same
as the number of votes cast by ballot. All solicitations for votes by written ballot shall:

A. Indicate the number of responses needed to meet the quorum requirements

B. State the percentage of approvals necessary to approve each matter other than election of
Directors; and

C Specify the timeby whichthe ballot mustbe received by the Association in orderto be
counted.
ARTICLE II
BOARD OF DIRECTORS

Section 2.1 Election and Term of Office. The Board of Directors of the Association
(sometimes referred to herein as the "Board') shall consist of three (3) persons (hereinafter referred to as
“Directors"). Directors shall be elected at the annual meeting of the Association’s Unit Owners by the vote
of Unit Owners as hereinafter provided, except that the Declarant shall appoint or remove the Directors and
may limit the Board to one Director, which may be the Declarant, until the earlier of: (1) two (2) years after
the first Unit is sold: (2) one hundred twenty (120) days after the date upon which ninety percent (90%) of
the Units have been conveyed by Declarant to Owners other than an affiliate of Declarant, or (3) the
surrender in writing by Declarant of the authority to appoint and remove officers and directors of the
Association. In addition, not later than one hundred twenty (120) days after conveyance of twenty five
percent (25%) of the Units to Unit Owners other than Declarant, at least one member of the Board of
Directors shall be elected by Unit Owners other than Developer. At the first meeting after the termination
of Declarant's control, the Unit Owners shall, among other business, elect five (5) members of the first
Board of Directors ("First Board"). Declarant shall have the right to propose a slate of candidates for the
First Board. Those candidates for election as Director receiving the greatest number of votes cast either in
person, orby proxy, at the meeting shall be elected. Directors, except for members of the First Board, shall
hold office for the term of two (2) years and until his or her successor shall be elected and qualified. The
two (2) members of the First Board receiving the fourth and fifth most votes shall hold office until the
second annual meeting of the Association's Unit Owners; the two (2) members of the First Board receiving
the second and third most votes shall hold office until the third annual meeting of the Association's Unit
Owners; and the one (1) member of the First Board receiving the most votes shall hold office until the third
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annual meeting of the Association's Unit Owners.

Section 2.2 Qualification. Except for those persons making up the Board appointed by the
Declarant, each Director shall be a Unit Owner or the spouse of a Unit Owner (or, if a Unit Owneris a
trustee of a trust, a Director may be a beneficiary of such trust, and if a Unit Owner of such a beneficiary
is a corporation or partnership, a Director may be an officer, partner or employee of such Unit Owner or
beneficiary.) If a Director shall cease to meet such qualifications during his term, such Director shall cease
1o be a Director and his or her place on the Board shall be deemed vacant.

Section 2.3 Regular Meetings. Exceptas otherwise provided herein. regular meetings of the
Board of Directors may be held without notice at such time and place as the Board of Directors shall
determine from time to time. but no less frequently than once a year.

Section 2.4 Special Meetings. Special meetings ofthe Board of Directors maybe calledby the
President or by any two (2) Directors.

Section 2.5 Notice of Meetings. Except as otherwise provided herein, regular meetings of the
Board of Directors may be held without notice of the date, time, place or purpose or the meeting. Except as
otherwise provided herein, special meetings of the Board of Directors must be preceded by atleasttwo (2)
days' notice toeach Director of the date, time and place, but not thepurpose, of such special meeting. Notice
of any adjourned meeting need not be given if the time and place to which the meeting is adjourned are
fixed at the meeting at which the adjournment is taken, and if the period of adjournment does not exceed one
(1)month in any one( 1) adjournment.

Section 2.6 WaiverorNotice. If a director attends or participates in a meeting, he or she waives
any required notice to him or her of the meeting unless the Director at the beginning of the meeting (or
promptly upon arrival) objects to holding the meeting or transacting business at the meeting and does not
thereafter vote fororassent to action taken at the meeting.

Section 2.7 Quorum and Voting. A quorum of the Board of Directors consists or a majority
(butno fewer thantwo (2), exceptin theevent ofa sole Directoras appointed by Declarant pursuant to Section
1 hereof) of the Directors then in office before a meetingbegins. If a quorum is present whena vote is taken,
the affirmative vote or a majority of the Directors present is the act of the Board of Directors, except as
otherwise providedin these Bylaws.

Section 2.8  Vacancy. If a vacancy occurs on the Board of Directors, including a vacancy
resulting from an increase in the number of Directors or a vacancy resulting from a removal of a Director
with or without cause:

A. The Board of Directors may fill the vacancy;

B. If the Directors remaining in office constitute fewer than a quorum of the Board, they may
fill the vacancy by theaffirmative vote ofa majority ofall Directors remaining in office; or

C. If the Board of Directors (or the remaining Directors, if less than a quorum exists) fail or
fails to fill the vacancy, the Unit Owners may fill the vacancy.

Any Director elected to fill a vacancy shall hold office for aterm equal to the unexpired termof the
Director succeeded. Notwithstanding the other provisions of this Section, in the event the deed of trust
beneficiary holding the largest number of deeds of trust on Units chooses not 10 appoint a Director, it shall
be the Board which shall by majority vote of the remaining Directors fill suchvacancy, but only fora term

4
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of one (1) yearat a time.

Section 2.9 Removal of Directors. After the expiration of the Declarant Control Period, the
Unit Owners may remove any one (1) or more Directors, with or without cause, at any special meeting that is
specifically called for that purpose.

Section 2.10  Action Without Meeting. Action that is required or permitted to be taken ata
meeting of the Board of Directors may be taken without such a meeting if all Directors consent to taking
such action without a meeting. If all Directors so consent, the affirmative vote of the number of Directors
that would be necessary to authorize ortake suchactionata meetingshall be the act of the Board, except as
otherwise provided in these Bylaws. Such consent(s) shall describe the action taken,be in writing, be signed
by each Director entitled to vote, indicate each signing Director's vote or abstention on the action, and be
delivered toe Secretary of the Association and included in the minutes filed with the Association's records.

Section2.11  Indemnification. With respect to claims or liabilities arising out of service as a
Director or the Association, the Association shall indemnity and advance expenses to each present and future
Director (andhis or her estate, heirs, and personal representatives)to the fullest extent allowed by the laws of
the State of Tennessee, both asnow in effect and as hereafter adopted or amended.

Section2.12  Immunity. To the fullestextentallowed bythe laws of the State of Tennessee, both
asnow in effectand as hereafter adopted or amended, each present and future Director (and his or her estate,
heirs. and personal representatives) shall be immune from suit arising from the conduct of the affairs of the
Association.

Section 2.13  Compensation. Directors shall receive no compensation for their services as
Directions, unless expressly provided for in resolutions duly adopted by the Unit Owners.

Section2.14  Powers and Duties. The Board shall have the following powers and duties;
A. To elect and remove the officers of the Association as hereinafter provided;

B. To administer the affairs of the Association and the Property, which power may be
delegated to the Managing Agent (defined below);

C. To engage the services of an agent (hereinafter sometimes called the "Managing Agent™
to maintain, repair, replace, administer and operate the Property or any part thereof for all
of the Unit Owners, upon such terms and for such compensation and with such authority
as the Board may approve; provided, however, that the First Board, appointed as provided
herein shall ratify and approve the Management Agreement between the Developer, on
behalf ofthe Association,and a management corporation, to actas Managing Agent for the
Property for a term as approved by said First Board but not to exceed three (3) years, and
otherwise in accordance with Section 11.1(A)(9) of the Declaration; provided further, that
the Board shall not have the authority to adopt any form of management of the Property,
which excludes professional management by an independent agent;

D. To formulate policies for the administration, management and operation ofthe Property and
the Common Elements thereof, whichpower may be delegated to the Managing Agent;

E. To adopt rules and regulations, with written notice thereof to all Unit Owners, goveming
the administration, management operation and use of the Property and the Common
Elements, and to amend suchrules and regulations from time to time:

F. To provide for the maintenance, repair, and replacement of the Common Elements and
5
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payments therefor, and to approve payment vouchers or to delegate such approval to the
officers or the Managing Agent;

G. To provide for the designation, hiring and removal or employees and other personnel,
including accountants and attorneys, and to engage or contract for the services of others,
and to make purchases for the maintenance, repair, replacement, administration,
management and operation of the Property and the Common Elements, and to delegate any
such powers to the Managing Agent;

H. To appoint committees of the Board and to delegate to such committees the Board's
authority to carry out certain duties of the Board;

L. To determine the fiscal year of the Association and to change said fiscal year from time to
time as the Board deems advisable, but only as allowed by law;

J. To estimate the amount of the annual budget, and to provide the manner of assessing and
collecting from the Unit Owners their respective shares of such estimated expenses, as
hereinafter provided,

K. Unless otherwise provided herein or in the Declaration, to comply with the instructions of

a majority of the Unit Owners, as expressed in a resolution duly adopted at any annual
meeting of special meeting or the Unit Owners:

L. To resolve or mediate disputes, conflicts or problems between Unit Owners;

M. When necessary, to interpret the rules and regulations of the Association and the
Declaration:

N. To exercise all other powers and duties of a board of administration as referred to in the

Condominium Act of the State of Tennessee and all powers and duties of the Board of
Directors referred to in the Declaration orthese Bylaws.

Section 2.15  Non-Delegation. Nothing in this Article or elsewhere in these Bylaws shall be
considered to grant to the Board, the Association orto the officers of the Association any powers or duties
which, by law, have been delegated to the Unit Owners.

ARTICLE 111

OFFICERS

Section 3.1 Designation At each regular meeting after the sale of the first Unit, the Directors
present at said meeting shall elect the following officers of the Association by a majority vote, provided a
quorum exists;

A. President, who shall be a Director and who shall preside over the meetings of the Board
and of the Unit Owners, and who shall be the chief executive officer of the Association;

B. A Secretary, who shall keep the minutes of all meetings of the Board and of the Unit
Owners, and who shall, in general, perform all the duties incident to the office of
Secretary, and who may be a representative of the Managing Agent;

C. A Treasurer, who shall be responsible for financial records and books of account and the
manner in which such records and books are kept and reported; and
6
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D. Such additional officers as the Board shall see fit to elect.

Section 3.2 Powers. The respective officers shall have the general powersusually vested in
such officers; provided that the Board may delegate any specific powers to any other officer or impose such
limitations or restriction upon the powers of any officer as the Board may see fit. In addition, either the
President or Secretary shall have the authority to prepare, execute, certify and record amendments of the
Declaration on behalf of the Association, in accordance with Section 6.2 of the Declaration.

Section 3.3 Term of Office. Each officershallhold office for the term of one (1) year anduntil
a successorshall have been appointed or elected and qualified.

Section 3.4 Vacancies. Vacancies in any office shall be filled by the Board by a majority vote
of the remaining Directors at a special meeting of said Board. Any Director so elected to fill a vacancy shall
hold office for a term equal to the unexpired term of the officer succeeded.

Section 3.5 Compensation. The officers shall receive no compensation for their services as
officers, unless expressly provided for in a resolution duly adopted by the Unit Owners.

Section 3.6 Removal. The Board of Directors may remove any officer at any time with or
without cause.

Section 3.7 Indemnification. With respect to claims or liabilities arising out of service asan

officer of the Association, the Association shall indemnify and advance exIpenses to each present and future
officer (and his or her estate, heirs and personal representatives) to the fullest extent allowed by the laws of
the State of Tennessee, both as now in effect and as hereafter adopted or amended.

ARTICLEIV

ASSESSMENTS

Section 4.1 Annual Budget. The Board shall causeto be prepared an estimated annual budget
for each fiscal year of the Association. Such budget shall take into account the estimated common
expenses and cash requirements for the year, including but not limited to salaries, wages, payroll taxes,
legal and accounting fees, working capital fund, supplies, materials, parts, services, maintenance, repairs,
replacements, landscaping, insurance, fuel, power, and all other common expenses. To the extent that the
assessments and other cash income collected from the Unit Owners during the preceding year shall be
more or less than the expenditures for such preceding year, the surplus or deficit, asthe case may be, shall
also betaken into account. The annual budget shall also take into account any estimated netavailable cash
income for the year from the lease, operation or use of the Common Elements. The annual budget shall
provide for areserve for contingencies forthe year and a reserve for replacements, in reasonable amounts
as by the Board.

Section 4.2 Assessments. The estimated annual budget for each fiscal year shall be approved
by the Board, and copies thereof shall be furnished by the Board to each Unit Owner, not later than thirty
(30) days prior to the beginning of such year. On or before the first day of the first month and of each
succeeding month of the year covered by the annual budget, each Unit Owner shall pay, as such Owner’s
respective monthly assessment for the common expenses, one-twelfth (1/12) of such Owner's
proportionate share of the common expenses for such year as shown by the annual budget. Such
proportionate share for each Unit Owner shall be in accordance with such Owner's respective ownership
interest in the Common Elements as set forth in the Declaration. In the event that the Board shall not
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approve an estimated annual budget or shall fail to determine new monthly assessments for any year, or
shall be delayed in doing so, each Unit Owner shall continue to pay each month the amount of such
Owner’s respective monthly assessment as last determined. Each Unit Owner shall pay such Owner’s
monthly assessment on or before the first day of each month to the Managing Agent or as may be
otherwise directed by the Board. No Unit Owner shall be relieved of the obligation to pay such Owner's
assessment by abandoning or not using such Owner's Unit, the Common Elements, or the Limited
Common Elements.

Section 4.3 Partial Year or Month. For the first fiscal year and thereafter until the First Board
is elected, the annual budget shall be approved by the Board as appointed by the Declarant. If such first
fiscal year, or any succeeding fiscal year, shall be less than a full year, then the monthly assessments for
each Unit Owner shall be proportionate to the number of months and daysin such period covered by such
budget. Each Unit Owner shall pay suchOwner's assessment for the following month or fraction of a month,
which assessment shall be in proportion to the Owner's respective ownership interest in the Common
Elements and the number of monthsand daysremaining ofthe period covered by the current annual budget,
and which assessment shall be computed by the Board.

Section 4 .4 Annual Report. Within ninety (90) days after the end of each fiscal year covered
by annual budget, or as soon thereafter as shall be practicable, the Board shall cause to be furnished to each
Unit Owner, and to any other party required by the Declaration, a statement for such year so ended showing
the receipts and expenditures and such other information as the Board may deemdesirable.

Section 4.5 Supplemental Budget. In theeventthat during the course ofany year, it shall appear
to the Board that the monthly assessments, determined in accordance with the estimated common expenses
and limited common expensesforthe remainder of such year will be inadequate, then the board shall prepare
and approve a supplemental budget covering the estimated deficiency for theremainder of such year, copies
of which supplemental budget shall be furnished to each Unit Owner, and thereupon a supplemental
assessment shall be made to each Unit Owner for such Owner's proportionate share of such supplemental
budget

Section 4.6 Expenditures. Except for the Management Agreement described in Section 17.1 of
the Declaration hereof and expenditures and contracts specifically authorized by the Declaration and Bylaws,
including, without limitation, those included within the annual budget, the Board shall not approve any
expenditure in excess of Five Thousand Dollars ($5,000.00) (as may be adjusted for inflation) unless
reqltired for emergency repair, protection or operation of the Common Elements or Limited Common
Elements, norenter any contract for more than three (3) years without the priorapproval of a majority of the
notes of the Unit Owners present and entitled to vote.

Section 4.7 Lien. Itshall be theduty of every Unit Owner to pay such Owners proportionate
share of the Common Expenses as provided in the Declaration and as assessed in the manner herein
provided

If any Unit Owner shall fail or refuse to make any such payment of the Common Expenses when
due, the amount thereof, together with interest thereon at the highest legal rate of interest not to exceed
eighteen percent (18%) per annum after said Common Expenses become due and payable, shall constitute
a lien, as provided in the Condominium Act, enforceable by the Board onthe interest of such Unit Owner n
the Property, provided, however thatsuchlien shall be subordinate to the lien of a recorded deed of trust on
the interest of such Unit Owner, except for the amount of the proportionate share of Common Expenses
which are due and payable from and after the date on which such deed of trust beneficiary either takes
possession of the Unit, accepts a conveyance of any interest therein (other than as security), or files suit to
foreclose on its deed of trust.

The Association or its successors and assigns, and the Board or its agents, shall have the right to
enforce the lien as provided in the Declaration, and there shall be added to the amount due the costs of any
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suit maintained to enforce the lien and other fees and expenses, together with legal interest and attomeys'
fees. Furthermore, if any Unit Owner shall fail or refuse to pay whendue such Owner's proportionate share
of the Common Expenses and such Unit Owner withholds possession of such Owner's Unit after demand by
the Board or the Association in writing setting forth the amount claimed, theBoard or the Association shall
have the right to foreclose its lien on such Unit as provided in and accordance with Section 9.1 (G) of the
Declaration. The Board or the Association shall have the authority to exercise and enforce any and all
rights and remedies as provided forin the Condominium Act. The Declaration or these Bylaws or as are
otherwise available at law or in equity, for the collection of all unpaid assessments.

Section 4.8 Records and Statement of Account. The Board shall cause to be kept detailed and
accurate records in a book in chronological order of the receipts and expenditures affecting the Common
Elements and Limited Common Elements, specifying and itemizing the common expenses and limited
commonexpenses incurred. Payment vouchers may beapproved insuchmanner asthe Board may determine.
Said book and the vouchers shall be available for examination by all Unit Owners at convenient hours on
working dayswhich shall be set and announced for general knowledge.

Section 4.9 Discharge of Liens. The Board may cause the Association to discharge any
mechanic's lien or other encumbrance that in the opinion of the Board may constitute a lien against the
Property orthe Common Elements, rather than a lien against only a particular Unit ownership. When fewer
than all the Unit Owners are responsible for the existence of any such lien, the Unit Owners responsible shall
be jointly and severally liable for the amount necessary to discharge thesame and for all costs and expenses,
includingattorneys' fees, incurred by reason of such lien.

Section 4.10 Holding of Funds. All funds collected hereunder shall be held and expended for
the purposes designated herein, and (except for suchspecial assessmentsas may be levied hereunder against
less than all the Unit Owners and for such adjustments as may be required to reflect delinquent or prepaid
assessments) shall be deemed to be held for the benefit use and account of all the Unit Owners.

Section 4.11 Association Records. The Association shall keep as permanent records minutes of
all meetings of its Unit Owners and Board of Directors, arecord of all actions taken by the Unit Ownersand
the Board of Directors without a meeting and all appropriate accountingrecords.

Section 4.12 Records at Principal Office. The Association shall keep at all times a copy of the
following records at its principal office:

A. Its Charter or Restated Charter and all amendments thereto;
B. These Bylaws and all amendments thereto;
C. The minutes of all meetings of the Board of Directors and the records of all the actions

taken by the Board of Directors without a meeting for the past three (3) years;

D. The minutes of allmeetings of Unit Ownersandthe recordsofall actions takenby Unit
Owners without 2 meeting for the past three (3) years;

E. A copy of the current rules and regulations of the Association;

F. All written communications to Unit Owners generally withinthe past three (3) years,
including the past three (3) years' annual financial statements;
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G. A list of the names and business or home addresses of its current Directors and officers;

H. The most recent annual report delivered to the Tennessee Secretary of State;

L Its Declaration and all amendments thereto; and

L. All other records required to comply with Section 66-27-502 and 66-27-503 of the
Condominium Act.

Section4.13  Annual Financial Statements. The Association shall prepare annual financial
statements that include a balance sheet as of the end of the fiscal year, an income statement for that year,
and such other information necessary to comply with the requirements of the applicable provisions of the
Tennessee Nonprofit Corporation Act.

ARTICLEY
USE AND OCCUPANCY RESTRICTIONS

Section 5.1 General. No unlawful, noxious or offensive activities shall be carried on in any
Unit or elsewhere on the Property, nor shall anything be done therein or thereon that shall constitute a
nuisance orthatshall in the judgment of the Board cause unreasonable noise or disturbance to others.

Each Unit Owner shall maintain such Owner's Unit in good condition and ingood order andrepair,
at such Owner's expense, and shallnot do or allow anythingto be done in such Owner's Unit that may
increase the cost or cause the cancellation ofinsurance on other Units or onthe Common Elements. No Unit
Owner shall display, hang, store or use any clothing, sheets, blankets, laundry, or other articles outside such
Owner's Unit, or whichmay be visible from the outside of such Owner's Unit (other than draperies, curtains,
or shades of a customary nature and appearance, subject to the rules and regulations of the Board) or paint
or decorate or adorn the outside of such Owner's Unit, or install outside such Owner's Unit any canopy or
awning, or outside radio or television antenna, or Citizens Band radio transmitters, or other equipment,
fixtures oritems of any kind, including but not limited to satellite dishes or gas and charcoal grills, without
the prior written permission ofthe Board or the written permission ofthe Managing Agent acting in accord
with the Board's discretion. The foregoing restrictions as to use and occupancy shall not be construed to
prohibit 2 Unit Owner from placing and maintaining outdoor furniture and decorative foliage of a
customarynature and appearance on a patiothatis a Limited Common Element appurtenant to such Owner's
Unit. No Owner of a Unit shall display, hang, store or use any sign outside such Owner's Unit, in a hallway
or elsewhere, or that may be visible from the outside of such Owner's Unit without the prior written
permission of the Board or the written permission of the Managing Agent, acting in accord with the Board's
discretion.

No structure of a temporary character, trailer, motor home, boat, tent, shack, garbage, barn, or other
out-buildings shall be permitted on the Property at any time, temporarily or permanently, except with the
prior written consent of the Board, provided, however, that temporary structures may be erected foruse in
connection with the repair or rebuilding of the Buildings or any portion thereof.

Section 52 Animals. No animals shall be raised, bred, or kept in any Unit, except for dogs,
household cats, birdsand aquarium fish owned as household pets by a Unit Owner subject to the consent of
the Board, provided thatsaid petis notkept forany commercial purpose, and provided thatsaid petshall be
kept in strict accordance with theadministrativerules andregulations relating to household pets from time to
time adopted or approved by the Board, and provided that said pet shall not in the judgment of the Board
constitute a nuisance to others. The total of all pets belonging to a Unit Owner shall not exceed two (2),
aquarium fish excluded.

Alldogs owned by Unit Owners and kept in a Unit shall be onleash while outside the Unit. All such
dogs shallbe exercised bythe Owner atplaces onthe Property that donotinterfere with the use and enjoyment
10
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of the same by other Owners. An Owner shallberesponsible for all damage to Common Elements caused by
said Owner's dog.

The Unit Owner shall indemnify the Associationandholditharmlessagainstany loss or liability of
any kind or character whatsoever arising from or growing out of having any animals.

Section 5.3 Trash. Trash, garbage and other waste shall be kept only in sanitary containers
and shall be disposed of in a clean and sanitary manner as prescribed from time to time in rules and
regulations of the Board.

Section 5.4 Use by Declarant. During the period of sale by the Declarant of any Units, the
Declarant, and the Declarant's agents, employees. contractors and subcontractors, and their respective
agents and employees, shall be entitled to access, ingress to and egress from said Buildings and Property as
may be required for purposes of said sale of Units. While the Declarant owns any of the Units and until
each Unit sold by it is occupied by the purchasers, the Declarant and its employees may use and sllow one
or more of such unsold or unoccupied Units as a model Unit or Units and may use one or more of such
unsold or unoccupied Units as a sales office, and may maintain customary signs in connection therewith.

Section 5.5 Storage. Articles of personal property belonging to any Unit Owner, such as baby
carriages, bicycles, wagons, toys, furniture, clothing or other articles, shall not be stored or kept in common
areas. Storage of boats, trailers, campers, and motor homes on the Property shall not be permitted.

Section 5.6 VWiring. No UnitOwner shall overloadthe electrical wiringin aBuilding, oroperate
any machines, appliances, accessories or equipment in suchmanner as to cause, in the judgment of the Board,
an unreasonable disturbance to others, or connect any machines, appliances, accessories or equipment to the
heating or plumbing system, without the prior written consent ofthe Board or the prior written consent of the
Managing Agent given in accord with the Board's direction.

Section 5.7 VWindow Treatments. All window treatments shall be of drapery type fashion
(including, without limitation, pleated, ripplefold or accordia fold style fabric) with exterior visual colors
limited to off white, alabaster, light grey, lighttan or darker colors (and inno event stark white). Blinds shall
be prohibited in all locations. Except as expressly provided in this Section 5.7, alternate color or style
variations must be approved by the Board prior to installation.

ARTICLE VI

CONTRACTUAL POWERS

No contract or other transaction between the Association and one or more of its Directors or
between the Association and any corporation, firm or association in which one or more of the Directors of
the Association are directors, or are financially interested, is void or voidable because such Director or
Directors are present at the meeting of the Board or a committee thereof which authorizes or approves the
contract or transaction or because his or their votes are counted, if the circumstances specified in either of
the following subparagraphs exists:

A. The fact of the common directorship or financial interest is disclosed or known to the Board or
committee and noted in the minutes and the Board or committee authorizes, approves or ratifies the
contract or transaction in good faith by a vote sufficient for the purpose without counting the vote
orvotes of such Director or Directors; or

B. The contractor transactionis justand reasonable as to the Association atthe time itis authorized or
approved.

11
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Common or interested Directors may be counted in determining the presence of a quorum at a meeting of
the Board or a committee thereof which authorizes, approves or ratifies a contract or transaction

ARTICLE VIX
AMENDMENTS

These Bylaws maybe amended or modified from time to time by actionor approval of a majority of
the Unit Owners in attendance (in person, by telephone or by proxy) at a meeting where a quorum exist, or
by the written consent without a meeting of at least a majority of all Unit Owners, with each Unit Owner
casting one (1) vote for each Unit owned, as provided in Article 1, Section 7 of these Bylaws. Such
amendment(s) shall not be operative until they are recorded in the office of the Register of Deeds for
Davidson County, Tennessee. TheseBylaws may notbe amended by the Board of Directors.

ARTICLE VIII
DEEDS OF TRUST

Section 8.1 Notice to Board. A Unit Owner who mortgages his Unit shall notify the Board of the
name and address of the deed of trust beneficiary and shall file a copy of the note and deed of trust with the
Board. The Board shall maintain such information in a book entitled "Deeds of Trust on Units."

Section 8.2 Notice of Unpaid Common Charges. The Board, whenever so requested in writing
by a deed of trust beneficiary of a Unit, shall promptly report any then unpaid assessments, fees or common
charges due from, or any default by, the Owner of the mortgaged Unit.

Section 8.3 Notice of Default. The Board, when giving notice to a Unit Owner of a default in
paying common chargesor other default, shall send a copy of suchnotice to each deed of trust beneficiary of
record covering such Unit whose name and address has theretofore been furnished to the Board and which
hasrequested in writingto be sent a copy of suchnotice(s).

Section 8.4 Examination of Books. Each Unit Owner, and others as specified in the
Declaration, shall be permitted to examine the books and records of the Association, current copies of the
Declarationand Bylaws, andrules andregulations of the Association duringnormal business hours and upon
request.

Section 8.5 Lien of Valid First Deed of Trust. Except as otherwise provided in Section 66-27-
4J5(b)(2) of the Condominium Act, thelien ofa valid first deed of trust on a Unit shall be superior to thelien
of the Board on such Unitin the event ofa default by the Unit Owner, and nothing in this instrument shall be
construed tothe contrary. Ifthe firstlien deed oftrust upon aUnit Owner's Unithas incorporated the terms of
these Bylaws andthe Declarationin its deed of trust, then said first lien deed oftrust may atits option declare
a defaultin its deed of trust by reason of any default by the Unit Owner hereunder, and may proceed to
enforce its rights according to the terms of the deed of trust, notwithstanding any enforcement instituted by
the Board.

ARTICLE X
DEFINITION OF TERMS

The terms used in these Bylaws, to the extent they are defined herein, shall havethe same definition
12
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BYLAWS
OF
THE AVERY CONDOMINIUM ASSOCTATION, INC.

ARTICLE I

MEMBERS
(UNIT OWNERS)

Section 1.1 Eligibility. The members of The Avery Condominium Association, Inc., a
Tennessee nonprofit corporation (the “Association”), shall consist of the respective Unit Owners of The
Avery Nashville, a Condominium (the “Property"), in accordance with the respective percentages of
ownership interest in the Common Elements of the Property owned by the respective Unit Owners. These
and other terms are used in these Bylaws as they are defined in that certain Declaration of Condominium
for The Avery Nashville, a Condominium (the "Declaration"), which Declaration is or will be recorded in
the Register’s Office for Davidson County, Tennessee. The words “member” or "members” as used in
these Bylaws mean and shall refer to “Unit Owner” or "Unit Owners", as the case may be, as defined in
the Declaration. If a Unit Owner is a land title holding trust under the terms of which all powers of
management, operation and control of the Unit remain vested in the trust beneficiary, then the members
shall be said beneficiary of such trust.

Section 1.2 Succession. The membership of each Unit Owner shall terminate when such
Owner ceases to be a Unit Owner, andupon the sale. transfer or other disposition of such Owner's ownership
interest in the Property, such Owner's membership in the Association shall automatically be transferred to
the new Unit Ownersucceeding to such ownership interest.

Section 1.3 Annual Meetings. The annual meeting of Unit Owners shall be held at the time
and place specified in the notice of such meeting, butsuchplace shall be within five (5) miles ofthe Property.
The annual meeting of Unit Owners shall be held on the first Tuesday following the sixtieth (60™) day
following the end of the Association's fiscal year of each and every year, if not a legal holiday, and if a legal
holiday, then on the next succeeding Tuesday not a legal holiday. At the annual meeting, the Unit Owners
shall elect Directors, receive reports on the activities and financial condition of the Association, and transact
such other business as my properly come before the meeting. Notwithstanding anything in this Section 1.3
to the contrary, until such time as the Declarant transfers control of the Association pursuant to Section 1.7
hereof, meetings of the Association shall be conducted in accordance with the terms of the notice of such
meetings, as regards location, time, and method of meeting. i.e. teleconference. etc.

Section 1.4 Special Meetings. The Association shallholda special meeting ofits Unit Owners
upon the call of the Board of Directors or President or upon the written demand(s) to the Secretary by Unit
Owners holding at least twenty-live percent (25%)of all votes entitles to be caston anyissueto be considered
atthe proposed special meeting. Any call or demand for a special meeting shall describe the purpose(s) for
which the special meeting is to be held. Only business within the purpose(s) described in the meeting notice
for the special meeting may be conducted at such meeting.

Section 1.5 Notice of Meetings. The Association shall notify its Unit Owners of the date, time
and place of each annual and special meeting of Unit Ownersno fewer than ten (10), nor more than forty-
five (45) days before themeeting date. The notice of ameeting shall also contain such other information which
may berequiredby these Bylaws.

Section 1.6 Waiver of Notice A Unit Owner's attendance at a meeting:
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A. Waives objectionto lack of notice or defective notice ofthe meetingunlessthe Unit Owner
at the beginning of the meeting (or promptly upon arrival) objects to holding the meeting
or transacting business at the meeting; and

B. Waives objection to consideration of a particular matter at the meeting that is not within the
purpose(s) described in themeetingnotice, unless the Unit Owner objectsto considering the
matter when it is presented.

Section 1.7 Voting. The aggregate number of votes of all Unit Owners shall be equal to the
total percentage shares ofall Units which are subjectto the Declaration (100%) and shall be divided among
the respective Unit Owners based upon each Unit’s allocated interest in the Common Elements as provided
in Article X of the Declaration. If any Unit Owner consists of more thanone (1) person, the voting rights of
such UnitOwnershall notbe divided butshall be exercised as if the Unit Owner consisted of only one (1)
person in accordance with the proxy or other designation made bythe persons constituting such Unit Owner.
A "majority of the Unit Owners" means the owners of more than fifty percent (50%) ofthe voting rights of
Unit Owners.

Declarant may exercise the voting rights with respect to Units owned by Declarant; however, the
Declarant shall retain control of the Association until Declarant transfers control of the Association to the
other Unit Owners no laterthan the earlier of;

A. One hundred twenty (120) days after ninety percent (90%) of the Units in the project
have been conveyed to Unit purchasers other than affiliates of Declarant:

B. Two (2) years after the first Unit is sold; or

C. Declarant's written surrender of its authority to appoint or remove officers and directors
of the Association.

If control must be transferred because of the occurrence of (a). (b) or () just above, the Declarant's
number or votes for Units owned shall be appropriately reduced so that control of the Association is
effectively transferred.

Notwithstanding the foregoing, no Unit Owner who is in default in the payment of assessments
hereunder shall be entitled to exercise the right to vote until the Owner's has cured such default. A Unit
Owner shall be deemed to be in default if such Owner has not paid his or her assessments to the Board, or
their agent. within ten (10) days after the date such assessments are due. A Unit Owner may protest the
amount of the assessment, but itstill must be paid during the pendency of the protest to the Board.

Section 1.8 uorum. Unless otherwise required by law, at least twenty percent (20%) of the
votes entitled to be castby Unit Owners mustbe represented atany meeting of the Unit Owners to constitute
a quorum on that matter. If, however such quorum is not represented at any such meeting, the Unit Owners
present at the meeting in person or represented by proxy shall have the power to adjoum from time to time
withoutnotice other than announcement at the meeting, until the requisite quorumis present or represented,
when any business may be transacted which might have been transacted at the meeting as provided in the
original notice.

Section 1.9 Voting Requirements. Except as otherwise provided in these Bylaws, the
Declaration or the Condominium Act, action on any matter noted uponat a meeting of the Unit Owners is
approved ifa majority ofthe Unit Owners in attendance (inperson, by telephone, or by proxy) vote in favor
of the action. However, Directors shall be elected by a plurality ofthe votescastbythe Unit Owners entitled
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to vote in the election ata meeting of the Unit Owners at which a quorum is present.

Section 1.10  Action by Written Consent. Action that is required or permitted to be taken ata
meeting of the unit Owners may be taken without such a meeting if a majority of Unit Owners entitled to
vote on the action consent to taking such action without a meeting. If all such Unit Owners so consent, the
affirmative note of the number of votes that would be necessary to authorize or take such actionata meeting
shall be the act of the Unit Owners, except as otherwise provided in these Bylaws. Such consent (or
counterpart(s) thereof) shall describe the action taken, be in writing, he signed by each Unit Owner entitled
to vote on the action, indicate each signing UnitOwner's vote or abstention on the action, and be delivered
to the Secretary of the Association and included in the minutes or Association records.

Section 1.11  Action bv Written Ballot. Any actionthat may be taken at any annual or special
meeting of Unit Owners may be taken withouta meetingif the Associationdeliversa written ballotto every
Unit Owner entitled to vote on the matter. The written ballot shall set forth each proposed action and shall
provide an opportunity to vote for oragainsteach proposed action. Approval by written ballot shall be valid
only when the number of votes cast by ballot equals or exceeds the quorum required to be present at a
meeting authorizing the action and the number of approvals equals or exceeds the number of votes that
would be required to approve the matter at a meeting at which the total number of votes cast was the same
as the number of votes cast by ballot. All solicitations for votes by written ballot shall:

A. Indicate the number of responses needed to meet the quorum requirements

B. State the percentage of approvals necessary to approve each matter other than election of
Directors; and

C. Specify the timeby whichthe ballot mustbe received by the Association in order to be
counted.
ARTICLE 11
BOARD OF DIRECTORS
Section 2.1 Election and Term of Office. The Board of Directors of the Association

(sometimes refemred to herein as the "Board'") shall consist of three (3) persons (hereinafter referred to as
“Directors"). Directors shall be elected at the annual meeting of the Association’s Unit Owners by the vote
of Unit Owners as hereinafter provided, except that the Declarant shall appoint or remove the Directors and
may limit the Board to one Director, which may be the Declarant, until the earlier of: (1) two (2) years after
the first Unit is sold: (2) one hundred twenty (120) days after the date upon which ninety percent (90%) of
the Units have been conveyed by Declarant to Owners other than an affiliate of Declarant, or (3) the
surrender in writing by Declarant of the authority to appoint and remove officers and directors of the
Association. In addition, not later than one hundred twenty (120) days after conveyance of twenty five
percent (25%) of the Units to Unit Owners other than Declarant, at least one member of the Board of
Directors shall be elected by Unit Owners other than Developer. At the first meeting after the termination
of Declarant's control, the Unit Owners shall, among other business, elect five (5) members of the first
Board of Directors ("First Board"). Declarant shall have the right to proposea slate of candidates for the
First Board. Those candidates for election as Director receiving the greatest number of votes cast either in
person, or by proxy, at the meeting shall be elected. Directors, except formembers of the First Board, shall
hold office for the term of two (2) years and until his or her successor shall be elected and qualified. The
two (2) members of the First Board receivingthe fourth and fifth most votes shall hold office until the
second annual meeting of the Association's Unit Owners; the two (2) members of the First Board receiving
the second and third most votes shall hold office until the third annual meeting of the Association's Unit
Owners; and the one (1) member of the First Board receiving the most votes shall hold office until the third
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annual meeting of the Association's Unit Owners.

Section 2.2 Qualification. Except for those persons making up the Board appointed by the
Declarant, each Director shall be a Unit Owner or the spouse of a Unit Owner (or, if a Unit Owneris a
trustee of a trust, a Director may be a beneficiary of such trust, and if a Unit Owner of such a beneficiary
is a corporation or partnership, a Director may be an officer, partner or employee of such Unit Owner or
beneficiary.) If a Director shall cease to meet such qualifications during his term, such Director shall cease
to be a Director and his or her place on the Board shall be deemed vacant.

Section 2.3 Regular Meetings. Except as otherwise provided herein. regular meetings of the
Board of Directors may be held without notice at such time and place as the Board of Directors shall
determine from time to time. but no less frequently than once a year.

Section 2.4 Special Meetings. Special meetings ofthe Board of Directors maybe calledby the
President or by any two (2) Directors.

Section 2.5 Notice of Meetings. Except as otherwise provided herein, regular meetings of the
Board of Directors may be held without notice of the date, time, place or purpose or the meeting. Except as
otherwise provided herein, special meetings of the Board of Directors must be preceded by atleasttwo (2)
days' notice toeach Director ofthe date, time and place, but not the purpose, of such special meeting. Notice
of any adjourned meeting need not be given if the time and place to which the meeting is adjourned are
fixed at the meeting at which the adjournment is taken, and if the period of adjournment does notexceed one
(1)month in any one( 1) adjournment.

Section 2.6 Waiver or Notice. If a director attends or participates in a meeting, he or she waives
any required notice to him or her of the meeting unless the Director at the beginning of the meeting (or
promptly upon arrival) objects to holding the meeting or transacting business at the meeting and does not
thereafter vote foror assent to action taken at the meeting.

Section 2.7 Quorum and Voting. A quorum of the Board of Directors consists or a majority
(butno fewerthantwo (2), exceptin theeventofa sole Directoras appointed by Declarant pursuant to Section
1 hereof) of the Directors then in office before a meeting begins. If a quorum is present whena vote is taken,
the affirmative vote or a majority of the Directors present is the act of the Board of Directors, except as
otherwise providedin these Bylaws.

Section2.8  Vacancy. If a vacancy occurs on the Board of Directors, including a vacancy
resulting from an increase in the number of Directors or a vacancy resulting from a removal of a Director
with or without cause:

A. The Board of Directors may fill the vacancy;

B. If the Directors remaining in office constitute fewerthan a quorum of the Board, they may
fill the vacancy by theaffirmative vote ofa majority ofall Directors remaining in office; or

C. If the Board of Directors (or the remaining Directors, if less than a quorum exists) fail or
fails to fill the vacancy, the Unit Owners may fill the vacancy.

Any Director elected to fill a vacancy shall hold office for aterm equal to the unexpired termof the
Director succeeded. Notwithstanding the other provisions of this Section, in the event the deed of trust
beneficiaryholdingthe largest number of deeds of trust on Units chooses not 10 appoint a Director, it shall
be the Board which shall by majority vote of the remaining Directors fill suchvacancy, but only fora term
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of one (1) yearat a time.

Section 2.9 Removal of Directors. After the expiration of the Declarant Control Period, the
Unit Owners may remove any one (1) or more Directors, with or without cause, at any special meeting that is
specifically called for that purpose.

Section 2.10  Action Without Meeting. Action that is required or permitted to be taken at a
meeting of the Board of Directors may be taken without such a meeting if all Directors consent to taking
such action without a meeting. If all Directors so consent, the affirmative vote of the number of Directors
that would be necessary to authorize ortake suchactionatameetingshallbe the actof the Board, except as
otherwise provided in these Bylaws. Such consent(s) shall describe the actiontaken, be in writing, be signed
by each Director entitled to vote, indicate each signing Director's vote or abstention on the action, and be
delivered toe Secretary of the Association and included in the minutes filed with the Association's records.

Section2.11  Indemnification. With respect to claims or liabilities arising out of service as a
Director or the Association, the Association shall indemnity and advance expenses to each present and future
Director (and his or her estate, heirs, and personal representatives)to the fullest extent allowed by the laws of
the State of Tennessee, both asnow in effect and as hereafter adopted or amended.

Section 2.12  Immunity. To the fullestextentallowed by the laws of the State of Tennessee, both
asnow in effectandas hereafter adopted oramended, each present and future Director (and his or her estate,
heirs. and personal representatives) shall be immune from suit arising from the conduct of the affairs of the
Association.

Section 2.13  Compensation. Directors shall receive no compensation for their services as
Directions, unless expressly provided for in resolutions duly adopted by the Unit Owners.

Section 2.14  Powers and Duties. The Board shall have the following powers and duties;
A. To elect and remove the officers of the Association as hereinafter provided;

B. To administer the affairs of the Association and the Property, which power may be
delegated to the Managing Agent (defined below);

C. To engage the services of an agent (hereinafter sometimes called the "Managing Agent™)
to maintain, repair, replace, administer and operate the Property or any part thereof for all
of the Unit Owners, upon such terms and for such compensation and with such authority
as the Board may approve; provided, however, that the First Board, appointed as provided
herein shall ratify and approve the Management Agreement between the Developer, on
behalf ofthe Association,and a management corporation, to act as Managing Agent for the
Property for a term as approved by said First Board but not to exceed three (3) years, and
otherwise in accordance with Section 11.1(A)(9) of the Declaration; provided further, that
the Board shall not have the authority to adopt any form of management of the Property,
which excludes professional management by an independent agent;

D. To formulate policies for the administration, management and operation of the Property and
the Common Elements thereof, which power may be delegated to the Managing Agent;

E. To adopt rules and regulations, with written notice thereof'to all Unit Owners, goveming
the administration, management operation and use of the Property and the Common
Elements, and to amend suchrules and regulations from time to time:

F. To provide for the maintenance, repair, and replacement of the Common Elements and
5
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payments therefor, and to approve payment vouchers or to delegate such approval to the
officers or the Managing Agent;

G. To provide for the designation, hiring and removal or employees and other personnel,
including accountants and attomeys, and to engage or contract for the services of others,
and to make purchases for the maintenance, repair, replacement, administration,
management and operation of the Property and the Common Elements, and to delegate any
such powers to the Managing Agent;

H. To appoint committees of the Board and to delegate to such committees the Board's
authority to carry out certain duties of the Board;

L To determine the fiscal year of the Association and to change said fiscal year from time to
time as the Board deems advisable, but only as allowed by law;

. To estimate the amount of the annual budget, and to provide the manner of assessing and
collecting from the Unit Owners their respective shares of such estimated expenses, as
hereinafter provided;

K. Unless otherwise provided herein or in the Declaration, to comply with the instructions of

a majority of the Unit Owners, as expressed in a resolution duly adopted at any annual
meeting of special meeting or the Unit Owners:

L. To resolve or mediate disputes, conflicts or problems between Unit Owners;

M. When necessary, to interpret the rules and regulations of the Association and the
Declaration:

N. To exercise all other powers and duties of a board of administration as referred to in the

Condominium Act of the State of Tennessee and all powers and duties of the Board of
Directors referred to in the Declaration orthese Bylaws.

Section 2.15  Non-Delegation. Nothing in this Article or elsewhere in these Bylaws shall be
considered to grant to the Board, the Association orto the officers of the Association any powers or duties
which, by law,have been delegated to the Unit Owners.

ARTICLE I
OFFICERS

Section 3.1 Designation At each regular meeting after the sale of the first Unit, the Directors
present at said meeting shall elect the following officers of the Association by a majority vote, provided a
quorum exists;

A. President, who shall be a Director and who shall preside over the meetings of the Board
and of the Unit Owners, and who shall be the chief executive officer of the Association;

B. A Secretary, who shall keep the minutes of all meetings of the Board and of the Unit
Owners, and who shall, in general, perform all the duties incident to the office of
Secretary, and who may be a representative of the Managing Agent;

C. A Treasurer, who shall be responsible for financial records and books of account and the
manner in which such records and books are kept and reported; and
6
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D. Such additional officers as the Board shall see fit to elect.

Section 3.2 Powers. The respective officers shall have the general powers usually vested in
such officers; provided that the Board may delegate any specific powers to any other officer or impose such
limitations or restriction upon the powers of any officer as the Board may see fit. In addition, either the
President or Secretary shall have the authority to prepare, execute, certify and record amendments of the
Declaration on behalf of the Association, in accordance with Section 6.2 of the Declaration.

Section 3.3 Term of Office. Each officer shallhold office for the term of one (1) year and until
a successor shall have been appointed or elected and qualified.

Section 3.4 Vacancies. Vacancies in any office shall be filled by the Board by a majority vote
of the remaining Directors at a special meeting of said Board. Any Director so elected to fill a vacancy shall
hold office for a term equal to the unexpired term of the officer succeeded.

Section 3.5 Compensation. The officers shall receive no compensation for their services as
officers, unless expressly provided forin a resolution duly adopted by the Unit Owners.

Section 3.6 Removal. The Board of Directors may remove any officer at any time with or
without cause.

Section 3.7 Indemnification. With respect to claims or liabilities arising out of service as an

officer of the Association, the Association shall indemnify and advance e)ﬁpenses to each present and future
officer (and his or her estate, heirs and personal representatives) to the fullest extent allowed by the laws of
the State of Tennessee, both as now in effect and as hereafter adopted or amended.

ARTICLEIV

ASSESSMENTS

Section 4.1 Annual Budget. The Board shall causeto be prepared an estimated annual budget
for each fiscal year of the Association. Such budget shall take into account the estimated common
expenses and cash requirements for the year, including but not limited to salaries, wages, payroll taxes,
legal and accounting fees, working capital fund, supplies, materials, parts, services, maintenance, repairs,
replacements, landscaping, insurance, fuel, power, and all other common expenses. To the extentthatthe
assessments and other cash income collected from the Unit Owners during the preceding year shall be
more or less than the expenditures for such preceding year, the surplus or deficit, asthe case may be, shall
also be taken intoaccount. The annual budget shall also take into account any estimated netavailable cash
income for the year from the lease, operation or use of the Common Elements. The annual budget shall
provide forareserve for contingencies forthe year and a reserve forreplacements, in reasonable amounts
as by the Board.

Section 4.2 Assessments. The estimated annual budget for each fiscal year shall be approved
by the Board, and copies thereof shall be furnished by the Board to each Unit Owner, not later than thirty
(30) days prior to the beginning of such year. On or before the first day of the first month and of each
succeeding month of the year covered by the annual budget, each Unit Owner shall pay, as such Owner’s
- respective monthly assessment for the common expenses, one-twelfth (1/12) of such Owner's
proportionate share of the common expenses for such year as shown by the annual budget. Such
proportionate share for each Unit Owner shall be in accordance with such Owner's respective ownership
interest in the Common Elements as set forth in the Declaration. In the event that the Board shall not
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approve an estimated annual budget or shall fail to determine new monthly assessments for any year, or
shall be delayed in doing so, each Unit Owner shall continue to pay each month the amount of such
Owner’s respective monthly assessment as last determined. Each Unit Owner shall pay such Owner's
monthly assessment on or before the first day of each month to the Managing Agent or as may be
otherwise directed by the Board. No Unit Owner shall be relieved of the obligation to pay such Owner's
assessment by abandoning or not using such Owner's Unit, the Common Elements, or the Limited
Common Elements.

Section 4.3 Partial Year or Month. For the first fiscal year and thereafter until the First Board
is elected, the annual budget shall be approved by the Board as appointed by the Declarant. If such first
fiscal year, or any succeeding fiscal year, shall be less than a full year, then the monthly assessments for
each Unit Owner shall be proportionate to the number of months and days in such period covered by such
budget. Each Unit Owner shall pay such Owner's assessment for the following month or fraction ofa month,
which assessment shall be in proportion to the Owner's respective ownership interest in the Common
Elements and the number of monthsand daysremainingofthe period covered by the current annual budget,
and which assessment shall be computed by the Board.

Section 4.4 Annual Report. Withinninety (90) days after the end of each fiscal year covered
by annual budget, or as soon thereafter as shall be practicable, the Board shall cause to be furnished to each
UnitOwner, and to any other party required by the Declaration, a statement for such year so ended showing
the receipts and expenditures and such other information as the Board may deem desirable.

Section 4.5 Supplemental Budget. In theevent that duringthe course ofany year, it shall appear
to the Board that the monthly assessments, determined in accordance with the estimated common expenses
and limited common expenses for the remainder of such year will be inadequate, then the board shall prepare
and approve a supplemental budget covering the estimated deficiency for theremainder of such year, copies
of which supplemental budget shall be furnished to each Unit Owner, and thereupon a supplemental
assessment shall be made to each Unit Owner for such Owner's proportionate share of such supplemental
budget

Section 4.6 Expenditures. Except forthe Management Agreement described in Section 17.1 of
the Declaration hereof and expenditures and contracts specifically authorized bythe Declaration and Bylaws,
including, without limitation, those included within the annual budget, the Board shall not approve any
expenditure in excess of Five Thousand Dollars ($5,000.00) (as may be adjusted for inflation) unless
reqltired for emergency repair, protection or operation of the Common Elements or Limited Common
Elements, norenter any contract for more than three (3) years without the priorapproval of a majority of the
notes of the Unit Owners present and entitled to vote.

Section 4.7 Lien. Itshall be the duty of every Unit Owner to pay such Owners proportionate
share of the Common Expenses as provided in the Declaration and as assessed in the manner herein
provided

If any Unit Owner shall fail or refuse to make any such payment of the Common Expenses when
due, the amount thereof, together with interest thereon at the highest legal rate of interest not to exceed
eighteen percent (18%) per annum after said Common Expenses become due and payable, shall constitute
a lien, as provided in the Condominium Act, enforceable by the Board onthe interest of such Unit Owner in
the Property, provided, however thatsuchlien shall be subordinate to the lien of a recorded deed of trust on
the interest of such Unit Owner, except for the amount of the proportionate share of Common Expenses
which are due and payable from and after the date on which such deed of trust beneficiary either takes
possession of the Unit, accepts a conveyance of any interest therein (other than as security), or files suit to
foreclose on its deed of trust.

The Association or its successors and assigns, and the Board or its agents, shall have the right to
enforce the lien as provided in the Declaration, and there shall be added to the amount due the costs of any

8
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suit maintained to enforce the lien and other fees and expenses, together with legal interest and attomeys'
fees. Furthermore, if any Unit Owner shall fail orrefuse to pay whendue such Owner's proportionate share
of the Common Expensesand such Unit Owner withholds possession of such Owner's Unit after demand by
the Board or the Association in writing setting forth the amount claimed, theBoard orthe Association shall

have the right to foreclose its lien on such Unit as provided in and accordance with Section 9.1 (G) of the
Declaration. The Board or the Associationshall have the authority to exercise and enforce any and all
rights and remedies as provided forin the Condominium Act. The Declaration or these Bylaws or as are
otherwise available at law or in equity, for the collection of all unpaid assessments.

Section 4.8 Records and Statement of Account. The Board shall cause to be kept detailed and
accurate records in a book in chronological order of the receipts and expenditures affecting the Common
Elements and Limited Common Elements, specifying and itemizing the common expenses and limited
common expensesincurred. Payment vouchers may be approved insuch manner asthe Board may determine.
Said book and the vouchers shall be available for examination by all Unit Owners at convenient hours on
working dayswhich shall be setand announced forgeneral knowledge.

Section 4.9 Discharge of Liens. The Board may cause the Association to discharge any
mechanic's lien or other encumbrance that in the opinion of the Board may constitute a lien against the
Property orthe Common Elements, rather than a lien against only a particular Unit ownership. When fewer
than all the Unit Owners are responsible for theexistence of any suchlien, the Unit Owners responsible shall
bejointly and severally liable forthe amount necessary to discharge the same and for all costs and expenses,
including attorneys' fees, incurred by reason of such lien.

Section 4.10 Holding of Funds. All funds collected hereunder shall be held and expended for
the purposes designated herein, and(except for such special assessmentsas may be levied hereunder against
less than all the Unit Owners and for such adjustments as may be required to reflect delinquent or prepaid
assessments) shall be deemed to be held for the benefit use and account of all the Unit Owners.

Section 4.11 Association Records. The Association shall keep as permanent records minutes of
all meetings of its Unit Owners and Board of Directors, arecord of all actions taken by the Unit Ownersand
the Board of Directors without a meeting and all appropriate accountingrecords.

Section 4.12 Records at Principal Office. The Association shall keep at all times a copy of the
following records at its principal office:

A. Its Charter or Restated Charter and all amendments thereto;
B. These Bylaws and all amendments thereto;
C. The minutes of all meetings of the Board of Directors and the records of all the actions

taken by the Board of Directors without a meeting for the past three (3) years;

D. The minutes ofallmeetings of Unit Ownersandthe recordsofall actions takenby Unit
Owners without a meeting for the past three (3) years;

E. A copy of the current rules and regulations of the Association;

F. All written communications to Unit Owners generally withinthe past three (3) years,
including the past three (3) years' annual financial statements;
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G. A list of the names and business or home addresses of its current Directors and officers;

H. The most recent annual report delivered to the Tenmessee Secretary of State;

L Its Declaration and all amendments thereto; and

J. All other records required to comply with Section 66-27-502 and 66-27-503 of the
Condominium Act.

Section4.13  Annual Financial Statements. The Association shall prepare annual financial
statements that include a balance sheet as of the end of the fiscal year, an income statement for that year,
and such other information necessary to comply with the requirements of the applicable provisions of the
Tennessee Nonprofit Corporation Act.

ARTICLEY

USE AND OCCUPANCY RESTRICTIONS

Section 5.1 General. No unlawful, noxious or offensive activities shall be carried on in any
Unit or elsewhere on the Property, nor shall anything be done therein or thereon that shall constitute a
nuisance orthat shall in the judgment of the Board cause unreasonable noise or disturbance to others.

Each Unit Owner shall maintain such Owner's Unit in good condition and ingood order andreparr,
at such Owner's expense, and shall not do or allow anything to be done in such Owner's Unit that may
increase the cost or cause the cancellation of insurance onother Units or onthe Common Elements. No Unit
Owner shall display, hang, store or use any clothing, sheets, blankets, laundry, or other articles outside such
Owner's Unit, or whichmaybe visible from the outside of such Owner's Unit (other than draperies, curtains,
or shades of a customary nature and appearance, subject to the rules and regulations of the Board) or paint
or decorate or adorn the outside of suchOwner's Unit, or install outside such Owner's Unit any canopy or
awning, or outside radio or television antenna, or Citizens Band radio transmitters, or other equipment,
fixtures oritems of any kind, including but not limited to satellite dishes or gas and charcoal grills, without
the prior written permission ofthe Board or the written permission ofthe Managing Agent acting in accord
with the Board's discretion. The foregoing restrictions as to use and occupancy shall not be construed to
prohibit a Unit Owner from placing and maintaining outdoor furniture and decorative foliage of a
customarynature and appearanceon a patiothatis a Limited Common Element appurtenant to such Owner's
Unit. No Owner of a Unit shall display, hang, store or use any sign outside such Owner's Unit, in a hallway
or elsewhere, or that may be visible from the outside of such Owner's Unit without the prior written
permission of the Board orthe written permission of the Managing Agent, acting in accord with the Board's
discretion.

No structure of a temporary character, trailer, motorhome, boat, tent, shack, garbage, barn, or other
out-buildings shall be permitted on the Property at any time, temporarily or permanently, except with the
prior written consent of the Board, provided, however, that temporary structures may be erected foruse in
connection with the repair or rebuilding of the Buildings or any portion thereof.

Section 5.2 Animals. No animals shall be raised, bred, or kept in any Unit, except for dogs,
household cats, birdsand aquarium fish owned as household pets by a Unit Owner subject to the consent of
the Board, provided that said petis notkeptforany commercial purpose, and provided thatsaid petshall be
kept in strict accordance with the administrativerules andregulations relating to household pets fromtime to
time adopted or approved by the Board, and provided that said pet shall not in the judgment of the Board
constitute a nuisance to others. The total of all pets belonging to a Unit Owner shall not exceed two (2),
aquarium fish excluded.

Alldogs owned by Unit Owners and kept in a Unit shall be onleash while outside the Unit. Allsuch
dogs shallbe exercised by the Owner at places on the Property that donot interfere with the use and enjoyment
10
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of the same by other Owners. An Owner shallberesponsible for all damage to Common Elements caused by
said Owner's dog.

The Unit Owner shall indemnify the Associationandhold itharmlessagainstany loss or liability of
any kind or character whatsoever arising from or growing out of having any animals.

Section 5.3 Trash. Trash, garbage and other waste shall be kept only in sanitary containers
and shall be disposed of in a clean and sanitary manner as prescribed from time to time in rules and
regulations of the Board.

Section 5.4 Use by Declarant. During the period of sale by the Declarant of any Units, the
Declarant, and the Declarant's agents, employees. contractors and subcontractors, and their respective
agents and employees, shall be entitled to access, ingress to and egress from said Buildings and Property as
may be required for purposes of said sale of Units. While the Declarant owns any of the Units and until
each Unit sold by it is occupied by the purchasers, the Declarant and its employees may use and sllow one
or more of such unsold or unoccupied Units as a model Unit or Units and may use one or more of such
unsold or unoccupied Units as a sales office, and may maintain customary signs in connection therewith.

Section 5.5 Storage. Articles of personal property belonging to any Unit Owner, such as baby
carriages, bicycles, wagons, toys, furniture, clothing or other articles, shall not be stored or kept in common
areas. Storage of boats, trailers, campers, and motor homes on the Property shall not bepermitted.

Section 5.6 Wiring. No Unit Owner shall overload the electrical wiringin aBuilding, oroperate
any machines, appliances, accessoriesor equipment in suchmanner as to cause, in the judgment of the Board,
an unreasonable disturbance to others, or connect any machines, appliances, accessories or equipment to the
heatingor plumbingsystem, without the prior written consent of the Board or the prior written consent of the
Managing Agent given in accord with the Board's direction.

Section 5.7 Window Treatments. All window treatments shall be of drapery type fashion
(including, without limitation, pleated, ripplefold or accordia fold style fabric) with exterior visual colors
limited to off white, alabaster, light grey, lighttan or darker colors (and inno eventstark white). Blinds shall
be prohibited in all locations. Except as expressly provided in this Section 5.7, alternate color or style
variations must be approved by the Board prior to installation.

ARTICLE V]

CONTRACTUAL POWERS

No contract or other transaction between the Association and one or more of its Directors or
between the Association and any corporation, firm or association in which one or more of the Directors of
the Association are directors, or are financially interested, is void or voidable because such Director or
Directors are present at the meeting of the Board or a committee thereof which authorizes or approves the
contract or transaction or because his or their votes are counted, if the circumstances specified in elther of
the following subparagraphs exists:

A. The fact of the common directorship or financial interest is disclosed or known to the Board or
committee and noted in the minutes and the Board or committee authorizes, approves or ratifies the
contract or transaction in good faith by a vote sufficient for the purpose without counting the vote
orvotes of such Director or Directors; or

B. The contractor transactionis justand reasonable as to the Association atthe time it is authorized or
approved.

11
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Common or interested Directors may be counted in determining the presence of a quorum at a meeting of
the Board or a committee thereof which authorizes, approves or ratifies a contract or transaction

ARTICLE Vil
AMENDMENTS

These Bylaws maybe amended ormodified from time to time by actionor approval of a majority of
the Unit Owners in attendance (in person, by telephone or by proxy) at a meeting where a quorum exist, or
by the written consent without a meeting of at least a majority of all Unit Owners, with each Unit Owner
casting one (1) vote for each Unit owned, as provided in Article 1, Section 7 of these Bylaws. Such
amendment(s) shall not be operative until they are recorded in the office of the Register of Deeds for
Davidson County, Tennessee. These Bylaws may notbe amended by the Board of Directors.

ARTICLE VIII
DEEDS OF TRUST

Section 8.1 Notice to Board. A Unit Owner who mortgages his Unitshall notify the Board ofthe
name and address of the deed of trust beneficiary and shall file a copy of the note and deed of trust with the
Board. The Board shall maintain such information in a book entitled "Deeds of Trust on Units."

Section 8.2 Notice of Unpaid Common Charges. The Board, whenever so requested in writing
by a deed of trust beneficiary of a Unit, shall promptly report any then unpaid assessments, fees or common
charges due from, or any default by, the Owner of the mortgaged Unit.

Section 8.3 Notice of Default. The Board, when giving notice to 2 Unit Owner of a default in
paying common chargesor other default, shall send a copy of suchnotice to each deed of trust beneficiary of
record covering such Unit whose name and address has theretofore been furnished to the Board and which
hasrequested in writingto be sent a copy of suchnotice(s).

Section 8.4 Examination of Books. Fach Unit Owner, and others as specified in the
Declaration, shall be permitted to examine the books and records of the Association, current copies of the
Declarationand Bylaws, andrules andregulations of the Association during normal business hours and upon
request.

Section 8.5 Lien of Valid First Deed of Trust. Except as otherwise provided in Section 66-27-
4J5(b)(2) of the Condominium Act, thelien ofa valid first deed of trust on a Unit shall be superior to thelien
of the Board on such Unitin the event ofa default by the Unit Owner,and nothing in this instrument shall be
construed tothe contrary. Ifthe firstlien deed oftrust upon aUnit Owner's Unithas incorporated the terms of
these Bylaws and the Declarationin its deed of trust, thensaid firstlien deed of trust may at its option declare
a default in its deed of trust by reason of any default by the Unit Owner hereunder, and may proceed to
enforce its rights according to the terms of the deed of trust, notwithstanding any enforcement instituted by
the Board.

ARTICLEIX
DEFINITION OF TERMS

The termsused in these Bylaws, to the extent they are defined herein, shall havethe same definition
12
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as set forth in the Declaration for the horizontal property regime known as "The Avery Nashville, a
Condominium" as such may be amended from time to time, which Declarationis or will be recorded in the
officeofthe Register of Deeds of Davidson County, Tennessee.

The term "member", as used in these Bylaws, generally means "Unit Owner" as defined in the
Declaration, "Deed of Trust", as used herein, includes a mortgage, and "deed of trust beneficiary™ includes
a mortgagee and a holder ofa deed oftrust.

ARTICLEX
MISCELLANEOUS PROVISIONS

Section 10.1  No Seal. The Association shall have no seal.

Section 10.2  Notices. Whenever notice is required to be given to Unit Owners, Directors or
officers, unless otherwise provided by law, the Declaration, the Charter or these Bylaws, suchnotice may be
given in person or bytelephone, fax,e-mail, mail or privatecarrier. If suchnoticeis given by mail itshall be
sent postage prepaid by first class United States mail or by registered or certified United States mail, return
receipt requested, and addressed to the respective address which appears for each such personon the books
of the Corporation. Written notice sent by mail to Unit Owners shall be deemed to have been given when it
is mailed. Any other written noticeshall be deemed to have been given at the earliest of the following:

A. When received;

B. Five (5) days after its deposit in the United States mail if sent first class postage prepaid;
or

C. On the date on the return receipt, if sent registered or certified United States mail, return
receipt requested and the receipt is signed by or on behalf of the addressee.

Section 10.3 ~ Waiver of Notice. Whenever anynoticeisrequired to be givenunder the provisions
of any statute, or of the Declaration, the Charter or these Bylaws, a waiver thereof in writing signed by the
person entitled to such notice, whether before or after the date statedthereon, and deliveredto the Secretary
of the Associationandincluded in the minutes or corporate records, shall be deemed equivalent thereto.

Section 104  Negotiable Instruments. All checks, drafts, notes or other obligations of the
Association shall be signed by such of the officers of the Association or by such other person(s), as may be
authorized by the Board of Directors.

Section 10.5  Deposits. The monies of the Association may be deposited in the name of the
Association in such bank(s) or financial institution(s) as the Board of Directors shall designate from time to
time and shallbe drawn out by check signed by the officer(s) or person(s) designated by resolution adopted
by the Board of Directors.

Section 10.6  Committee Members. With respect to claims or liabilities arising out of service as
a member of a committee duly appointed by the Board of Directors ofthe Association, the Associationshall
indemnify and advance expenses to each such present and future committee member (and his or her estate,
heirs and personal representatives) to the fullest extent allowed by the laws of the State of Tennessee, both
as now in effect and as hereafter adopted or amended.

Section 10.7 Declarant. With respect to claims or liabilities arising out of service as an agent
of the Association, the Association shall indemnify and advance expenses to Declarant (its officers,
employees and successors) to the fullest extent allowed by the laws of the State of Tennessee, both as
now in effectoras hereafteradopted or amended.

13
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ARTICLE X1

CONFLICTS

These Bylaws are set forth to comply with the requirements of the Condominium Act, as it may be
amended from time to time, and to allow the Bylawsto controlin specific situations where su ch law allows.
In case any of the Bylaws conflict with the provisions of said statute or of the Declaration, the provisions
of said statute or of the Declaration, as the case may be, shall control.

The undersigned hereby certifies that the foregoing Bylaws were duly adopted as the Bylaws of
The Avery Condominium Association, Inc.

Dated as of the dayof 20,

President of The Avery Condominium Association, Inc.

14
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This instrument prepared by:

DPECLARATION
OF
THE AVERY NASHVILLE, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM (“Declaration”) is made by The Eagle
Nashville LLC, an Illinois limited liability company, for itself and its successors, grantees and
assigns.

WITNESSETH:

WHEREAS, The Eagle Nashville LLC is the owner in fee simple of real property and
certain improvements lying and situated in Nashville, Davidson County, Tennessee, as more
particularly set forth in Exhibit A attached hereto, subject to the reservations, restrictions and
easements ofrecord or reserved herein which property will consist of the easements, improvements
and fixtures located on the property described in this Declaration, consisting in part of a certain
four (4) story multi-family residential building developed by Declarant all as more particularly
described below (the “Condominium™); and

WHEREAS, Declarant has developed twenty (20) residential condominium units and
related facilities within the Condominium; and

WHEREAS, Declarant desires to submit the real estate and related improvements and
facilities to condominium ownership pursuant to T.C.A. § 66-27-201 through 507, known as the
Tennessee Condominium Act of 2008, as such statute exists on the date this Declaration is recorded
in the Register of Deeds Office for Davidson County, Tennessee (the “Act”).

NOW, THEREFORE, the Declarant makes the following declarations:

ARTICLE 1. SUBMISSION; DEFINED TERMS

Section 1.1.  Submission of Real Estate. The Eagle Nashville LLC, an Illinois limited
liability company (the "Declarant"), owner in fee simple of the real estate described in Section
2.2 located in Davidson County, Tennessee, hereby submits the real estate, together with all
easements, rights and appurtenances thereto and the buildings and improvements erected or to be
erected thereon (collectively, the "Property") to the provisions of the Act. The Property is subject
to all easements, reservations, limitations, prohibitions, dedications and restrictions of record.

Section 1.2. Defined Terms. Asused in this Declaration and the exhibits hereto, and any
amendments thereof, unless the context otherwise requires, the following definitions shall prevail:
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“Assessment” means a share of the funds required for the payment of Common Expenses
which, from time to time, are assessed against each Condominium Unit and the Unit Owner
by the Association, and includes theterms “General Assessments,” “Special Assessments,”
“Capital Improvement Assessments,” and “Limited Common Element Assessments,” as
such terms are defined in Article V of this Declaration.

“Association” means The Avery Nashville Condominium Association, Inc., a Tennessee
nonprofit corporation, the sole entity responsible for the management and operation of the
Condominium, including the Common Elements thereof, its successors and assigns.

“Board of Directors” or “Board” means the Board of Directors of the Association.

~ “Building” shall mean the building having an address of 4810 Gallatin Pike, Nashville,
Tennessee 37216, contammg the Units and the Common Elements and is depicted on the
Plat.

“Bylaws” means the Bylaws of the Association, as amended from time to time, being more
particularly described in Article IV of this Declaration. A copy of the Bylaws as initially
adopted by the Board of Directors of the Association is attached hereto as Exhibit D and
made a part hereof.

“Charter” means the Charter of the Association which has been filed with the Secretary
of State of Tennessee, a copy of which is attached as Exhibit C, as the same may be
amended from time to time.

“Common Elements” means the portions of the Condominium Property that are not
included within the Units and any other items designated in this Declaration or the Plat as
constituting Common Elements, including those items defined as “Common Elements” in
the Act.

“Common Expenses” means all expenses incurred by the Association to accomplish its
duties as contemplated by this Declaration and the Act or as designated as a Common
Expense pursuant to this Declaration. The Common Expenses shall be assessed against
Units in the Condominium by the Association as authorized by the Act. For purposes of
this Declaration, “Common Expenses™ shall also include all reserves required by the Act
or authorized and established by the Association, regardless of when such reserved funds
were expended.

“Condominium” means The Avery Nashville, A Condominium, which has been submitted
to the form of ownership of property under which units are subject to ownership by one or
more owners, and appurtenant to each Unit is an undivided interest in the Common
Elements, all pursuant to the provision of the Act.

“Condominium Documents” means this Declaration, and all exhibits attached hereto, as
the same may be amended from time to time. The term “Condominium Documents” also
may mean where applicable, Rules and Regulations and other documents required pursuant
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to the Act as applicable to this Condominium unless the context otherwise requires, and
notwithstanding that some or all of such documents may or may not be exhibits to the
Declaration and/or recorded in the public records of Davidson County, Tennessee.

“Condominium Parcel” or “Parcel” means a Unit, together with the undivided share in
the Common Elements which is appurtenant to the Unit.

“Condominium Plat” or “Plat” means the Condominium Plat of The Avery Nashville, a
Condominium, attached hereto as Exhibit E and made a part hereof, recorded in the
Register of Deeds Office for Davidson County, Tennessee, pursuant to the Act. with the
recording of this document and constituting a part of this Declaration as the same may be

amended or otherwise modified or revised from time to time and recorded as provided for
by the Act. )

“Condominium Property” or ‘“Property” means and includes the improvements,
easements and all other property interests that are expressly subjected to condominium
ownership terms of this Declaration.

“Condominium Unit” or “Unit” means each of the separate identifiable units that are
delineated in the Condominium Plat and which are capable of exclusive ownership as
contemplated by the Act. The physical boundaries of each Unit are as more particularly
described in Article VI of this Declaration.

“Declarant” means The Eagle Nashville LLC, an Ilinois limited liability company, and
its successors and assigns, but does not include an owner or lessee of a Condominium Unit
who has acquired its own Unit for its own occupancy or investment.

“Declarant Control Period” means the time period in which Declarant has the right to
appoint directors and officers of the Association which period shall terminate no later than
the earlier of (A) one hundred twenty (120) days after conveyance of seventy-five percent
(75%) of the Units to Unit Owners other than Declarant, (B) five (5) years after the first
conveyance of a Unit to a Unit Owner other than Declarant, or (C) Declarant’s written
surrender of its authority to appoint or remove officers and directors of the Association.

“Eligible Mortgage Holder” means the holder, insurer or guarantor of a first deed of trust
on a Unit that has been duly recorded in the Register of Deeds Office forDavidson County,
Tennessee, which has submitted a written request to the Association for notice with respect
to any action that pursuant to theterms of this Declaration requires the consent of a specified
percentage of Eligible Mortgage Holders, and provides to the Association in such notice its
name and address, and the Unit number or address of the Unit on which the Eligible
Mortgage Holder holds, insures or guarantees the first mortgage.

“Laws” means all laws, statutes, ordinances. codes, regulations, and decrees (judicial or
administrative), of all federal. state, or local governmental authorities, tribunals, or
agencies.

“Lijmited Common Elements” means and includes those Common Elements that are
reserved for the use of a certain Unit or Units to the exclusion of all other Units, as
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described in the Condominium Documents, including, without limitation, the descriptions
of the Limited Common Elements set forth in Article VII of this Declaration.

“Occupant” means any Person or Persons, other than the Unit Owner, in possession of a
Unit from time to time, including renters, tenants, lessees, licensees of a Unit Owner and
any roommate of a Unit Owner who occupies the Unit as such roommates primary
residence.

“Parking Area”means that certain parking area thatis a part of the Condominium Property
as shown on the Plat and contains Parking Spaces described in Article VII of this
Declaration that are Limited Common Elements.

“Person” means an individual, corporation, firm, association, partnership, limited liability
company, trust or other legal entity.

“Rules and Regulations” means the rules and regulations for the Property promulgated by
the Board of Directors from time to time.

“Unit” means that part of the Condominium Property which is subject to exclusive
ownership and consists of improvements as described in Article VI of this Declaration.

“Unit Owner,” “Owner of a Unit” or “Parcel Owner” means the record title holder of a
Unit within the Condominium but shall not include a Person who is only the holder of a
deed of trust.

"Utility" or "Utilities" means all public and private utilities of every kind that either are or
may hereafter be furnished or fumishable to the Condominium Property, including without
limitation potable water, wastewater, irrigation or graywater, electricity, gas, internet/data,
telephone (including voice or data transmission utilities), wastewater and stormwater
drainage, cable television and/or installation of a master television antenna system, lighting
and illumination, transportation, and other systems, including all facilities necessary or
desirable for the transmission handling or provision of any such Utility or Utilities,
including pipes, wires, conduits, cables, lines, wires, panels, boxes, switching equipment,
control equipment and structures, and related facilities and equipment of every kind.

Unless the context otherwise requires, all other terms used in this Declaration or in the
exhibits hereto shall be assumed to have the meaning attributed to such term by the
applicable definitional section of the Act as of the date this Declaration is recorded.

ARTICLE II. NAMES; DESCRIPTION OF REAL ESTATE
Section 2.1. Names.

(@) Condominium. The name of the Condominium is The Avery Nashville, a
Condominium.
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(b) Association. The name of the Association is The Avery Nashville
Condominium Association.

Section 2.2.  Real Estate. The Condominium is located in Davidson County, Tennessee.
The real estate of the Condominium is legally described in Exhibit A attached hereto and
incorporated herein by reference.

ARTICLE OI. THE ASSOCIATION

Section 3.1.  Authority. The Association shall be the entity responsible for the operation
of the Condominium, and the business affairs of the Condominium shall be managed by the
Association. The Association shall be organized in Tennessee as a nonprofit corporation, shall be
govemed by its Bylaws, as amended from time to time, and shall fulfill its functions pursuant to
the Act in general and also the following provisions.

Section 3.2. Powers.

(@) The Association shall have all of the common law and statutory powers of
a not-for-profit corporation, and all of the powers, authority and duties set forth in the Act, this
Declaration and the Bylaws to operate and manage the business and affairs of the Cond ominium,
whether or not set forth in this Declaration or the Bylaws, as they may be amended from time to
time. Such powers shall include, but not be limited to, the power to make and collect Assessments,
to lease, license, maintain, repair and replace the Common Elements, and to borrow money and
incur indebtedness, subject to subsection (b) below and the provisions of the Bylaws. Unless
otherwise provided by statute, the Condominium Documents or the Act, the power and duties of
the Association shall be exercised by its Board of Directors, which shall consist of not less than
three (3) members who are to be elected according to the Bylaws.

(b) The Association may assign its future income, including its rights to receive
Common Expense assessments, only by the affirmative vote of Unit Owners of Units to which at
least 51 percent of the votes in the Association are allocated, at a meeting called for that purpose.

Section 3.3.  Declarant Control. The Declarant shall have all the powers reserved in
Section 67-3-403(c) of the Act to appoint and remove officers and members of the Board of
Directors.

Section 3.4. Membership. The members of the Association shall consist of all of the
record owners of Units in the Condominium, including the Declarant, and their voting rights shall
be as provided in this Declaration and the Bylaws. Change of membership in the Association and
designation of voting members shall be as provided in the Bylaws. Declarant shall have control
over the Association during the Declarant Control Period.

i

Section 3.5. Management By Board of Directors. The affairs of the Association shall be
managed by the Board of Directors in the number and designated in the manner provided in the
Bylaws. During the Declarant Control Period, Declarant shall appoint or remove the Directors and
may limit the Board to one Director, which may be Declarant, provided, however, that not later
than one hundred twenty (120) days after conveyance of twenty five percent (25%) of the Units to
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Unit Owners other than Declarant, at least one member of the Board of Directors shall be elected
by Unit Owners other than Declarant.

Section 3.6.  Shares Nontransferable. The share of a Member in the funds and assets of
the Association cannot be assigned, hypothecated, or transferred in any manner, except as an
appurtenance to Member’s Unit.

Section 3.7. Binding Effect. Every Unit Owner , whether it has acquired its ownership
by gift, conveyance, or transfer by operation of law, or otherwise, shall be bound by the Bylaws,
the provisions of this Declaration, and all other Condominium Documents.

Section 3.8.  Conflict Rules. In the event of conflict among the powers and duties of the
Association or the terms and provisions of this Declaration or the exhibits attached hereto, this
Declaration shall take precedence over the Bylaws and applicable Rules and Regulations, and the
Bylaws shall take precedence over applicable Rules and Regulations, as amended from time to
time. Notwithstanding anything in this Declaration or the exhibits hereto to the contrary, the
Association shall at all times be the entity having ultimate authority over the Condominium,
consistent with the Act.

Section 3.9. Non-Liability. Notwithstandingthe duty of the Association to maintain and
repair parts of the Condominium Property, to the maximum extent permitted by Law, the
Association shall not be liable to Unit Owners for injury or damage, other than for the cost of
maintenance and repair, caused by any latent condition of the Cond ominium Property. Further, the
Association shall not be liable for any such injury or damage caused by defects in design or
workmanship, or any other reason connected with any additions, alterations or improvements done
by or on behalf of any Unit Owners, regardless of whether or not same shall have been approved
by the Association pursuant to the provisions hereof.

Section 3.10. Other Provisions Relating to the Association.

() Notwithstanding anything contained herein or in the Bylaws or any Rules or
Regulations of the Association or any other document governing or binding the Association
(collectively, the "Association Documents'), to the maximum extent permitted by applicable
Law, the Association shall not be liable or responsible for, or in any manner be a guarantor or
insurer of, the health, safety or welfare of any Unit Owner, Occupant or user of any portion of the
Condominium Property, including, without limitation, residents and their families, guests, invitees,
agents, servants, contractors or subcontractors or for any property of any such persons.

(b) It is the express intent of the Association Documents that the various provisions
thereof which are enforceable by the Association, and which govern or regulate the uses of the
Condominium Property, have been written, and are to be interpreted and enforced, for the sole
purpose of enhancing and maintaining the enjoyment of the Condominium Property and the value
thereof.

(c) Any provisions of the Association Documents setting forth the uses of
assessments which relate to health, safety and/or welfare shall be interpreted and applied only as
limitations on the uses of assessment funds and not as creating a duty of the Association to protect
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or further the health, safety, or welfare of any person(s), even if assessment fundsare chosen to be
used forany such reason.

ARTICLE IV. BYLAWS

The operation of the Condominium Property shall be governed by the Bylaws. No
modification of or amendment to the Bylaws shall be valid unless set forth in or annexed to a duly
recorded amendment to this Declaration. The Bylaws may be amended in the manner provided for
therein, but no amendment of such Bylaws shall be adopted which would affect or impair the
validity or priority of any deed of trust covering any Condominium Parcel(s), or which would
change the provisions of the Bylaws withrespect to Eligible Mortgage Holders without the written
approval of all Eligible Mortgage Holders. No amendment shall change therights and privileges of
Declarant without its written consent. Any amendment to the Bylaws, as provided herein, shall be
approved by the Unit Owners and Eligible Mortgage Holders as required in this Article and in
Atrticle VIII, and shall be certified by the President or Secretary of the Association, and shall be
recorded in the Register's Office for Davidson County, Tennessee.

ARTICLE V. ASSESSMENTS AND OTHER CHARGES

Section 5.1. In General. The Board of Directors shall fix and determine from time to
time the sum or sums necessary and adequate to provide for the Common Expenses and such other
sums as are specifically provided forin this Declaration and exhibits attached hereto. The procedure
for the determination of all such Assessments shall be as set forth in more detail in the Bylaws.
Unless otherwise provided in the resolution levying the Assessment, such Assessment shall be paid
in monthly installments with each due on the first of the month. The Assessment forany Unit shall
begin upon the conveyance of that Unit from Declarant to a Unit Owner. The Association shall
include in the Common Expenses such amounts as are sufficient to satisfy its obligations pursuant to
this Declaration, including but not limited to, the following:

(a) Maintenance, repair, replacement, management and operation of the Common
Elements;

(b) Property taxes and assessments against the Condominium Property (until such
time as any of such taxes and assessments arc made against the Units and their undivided share of
the Common Elements and Limited Common Elements individually. and thereafter only as to such
taxes and assessments, if any. as may be assessed against the Condominium Property as a whole;

(c) Insurance premiums for insurance procured by the Association (provided that.
in accordance with §66-27-414(c)(3) of the Act, the cost of insurance may be assessed in proportion
torisk as determined by the Board,

(d) Legal and accounting fees and expenses of the Association;

(¢) Management fees, costs and expenses and operating expenses of the
Condominium Property and Association;
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(f) Repairs, replacements and maintenance expenses (but only as to the Common
Elements and Limited Common Elements) except for emergency repairs or replacements to
individual Units deemed necessary by the Association to protect the Common Elements and Limited
Common FElements;

(g) Charges forall Utilities used in common for the benefit of the Condominium (or
not separately metered to each Unit) and any bulk-metered or bulk-calculated Utility services
rendered to the Condominium Property or the Units for their benefit, including cleaning and
janitorial services for the Common Elements and Limited Common Elements (provided that, in
accordance with §66-27-4 14(c)(3) ofthe Act, the cost of Utilities must be assessed in proportion to
usage as determined by the Board);

(h) Fiber optic, data, voice or other communication system and all other services
maintained by the Association for the use and benefit of the Unit Owners;

(i) Liability incurred by the Association in and about the enforcement of itsrights and
duties against the Unit Owners or other parties, including attorney’s and legal assistant's fees and
expenses;

() Reasonable contingency and or reserve funds for the protection of the Members
and the Condominium Property; and

(k) All other expenses declared by the Board of Directors of the Association to be
Common Expenses from time to time. and any and all other sums due from the Association under
any agreement, lease, contract or undertaking affecting all or any portion of the Common Elements
or Limited Common Elements.

Section 5.2.  Budget for General Assessments. The Board of Directors shall from time
to time, and at least annually, prepare and adopt a budget for the Condominium ("Budget for
Common Expenses"), determining the amount payable by the Unit Owners to meet the Common
Expenses of the Condominium, and allocate and assess such Expenses among the Unit Owners in
accordance with the provisions of this Declaration and the Bylaws ("General Assessment"). The
Board of Directors shall advise all Unit Owners promptly in writing of the amount of the General
Assessment payable by each of them as determined by the Board of Directors as aforesaid. The
Budget for Common Expenses shall include the reserves required by Law or determined
appropriate by the Board, the costs of carrying out the powers and duties of the Association and
any other expenses designated as Common Expenses by the Act or this Declaration, the Bylaws
or applicable Rules and Regulations of the Association. Incidentalincome to the Association, if
any, may be used to pay regular or extraordinary Association expenses and liabilities, to fund
reserve accounts, or otherwise as the Board shall determine from time to time, and need not be
restricted or accumulated.

Section 5.3. Budget Amendments. Any adopted Budget for Common Expenses shall be
subject to change by the Board of Directors, and the amount of the General Assessment shall be
changed in accordance with such revised Budget for Common Expenses to cover actual expenses
at any time.
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Section 5.4. Special Meetings for General Assessment Increases. If the Board of
Directors adopts in any fiscal year of the Association a Budget for Common Expenses which
requires General Assessments against Unit Owners which exceed one hundred fifteen percent
(115%) of General Assessments for the preceding fiscal year, the Board of Directors shall conduct
a special meeting of the Unit Owners to consider a substitute budget if the Board of Directors
receives, within twenty-one (21) days after adoption of the Budget for Common Expenses, a
written request for a special meeting from Unit Owners who represent at least fifty percent (50%)
of the total votes in the Association. The special meeting shall be conducted within sixty (60) days
after adoption of the Budget for Common Expenses. At least fourteen (14) days prior to such
special meeting, the Board of Directors shall hand deliver to each Unit Owner, or mail to each Unit
Owner at the address last furnished to the Association, a notice of the meeting. An officer or
manager of the Association, or other person providing notice of such meeting. shall execute an
affidavit evidencing compliance with this notice requirement, and such affidavit shall be filed
among the official records of the Association. Unit Owners may consider and adopt a substitute
budget at the special meeting. A substitute budget is adopted if approved by a majority or all voting
interests of the Association. If there is not a quorum at the special meeting or a substitute budget
is not adopted, the Budget for Common Expenses previously adopted by the Board of Directors
shall take effect as scheduled. Any determination of whether General Assessments exceed one
bhundred fifteen percent (115%) of General Assessments for the prior fiscal year shall exclude any
authorized provision for reasonable reserves for repair or replacement of the Condominium
Property, anticipated expenses of the Association which the Board of Directors does not expect to
be incurred on a regular or annual basis, or Assessments for betterments to the Condominium
Property.

Section 5.5. Other Assessments. In addition to General Assessments, the Board of
Directors may levy Special Assessments,’ Capital- Improvement Assessments and Limited
Common Element Assessments upon the following terms and conditions:

(a) "Special Assessments" shall mean or refer to amounts levied against each
Owner and such Owner's Unit, representing a portion of the costs incurred by the Association for
specific purposes of a nonrecurring nature which are not in the nature of capital improvements.

(b) "Capital Improvement Assessments" shall mean and refer to amounts levied
against each Owner and such Owner's Unit, representing a portion of the costs incurred by the
Association for the acquisition, installation, construction or replacement (as distinguished from
maintenance and repairs) of any capital improvements located or tobe located within the Common
Elements.

(c) Special Assessments and Capital Improvement Assessments may be levied by the
Board of Directors and shall be payable in lump sums or installments, in the discretion of the Board.

(d) "Limited Common Element Assessments" shall mean and refer to amounts
levied against Unit Owners for the maintenance, repair, replacement and/or reconstruction of the
Limited Common Elements that are appurtenant to such Units.

(e) Unit Owners, by virtue of their taking title to their Units, agree to the foregoing
and acknowledge that they have a contractual obligation and agreement with each other as to the
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payment of General Assessments, Special Assessments, Capital Improvement Assessments and
Limited Common Element Assessments which may be enforced in any court of competent
jurisdiction.

(f) Notwithstanding anything herein to the contrary, the Declarant during such time
as Declarant controls the Association as provided in Article I of the Bylaws or the Declarant
appointed Board shall be authorized to reduce the amount of annual assessments owed by Unit
Owners without the vote of Owners to reflect cost savings not anticipated at the time the initial
estimated operating budget for the Association was compiled.

Section 5.6.  Personal Liability. Each Unit Owner shall be personally liable to pay the
Assessments levied with respect to each Unit owned by such Unit Owner. Additionally, the
Association shall have a lien on each Condominium Parcel to secure payment of the respective
Assessments, together with interest thereon, costs, reasonable attorney’s fees incurred by the
Association incident to the collection of such Assessments or the enforcement of such lien, and
such additional amounts as may be provided by the Act or other applicable Law. The Board of
Directors may take such action as it deems necessary to collect Assessments or other amounts due
by personal action or by enforcing and foreclosing such lien and may settle and compromise the
same if deemed in its best interests. No Unit Owner may exempt themselves from liability for Unit
Owner's contribution toward the Common Expenses by abandonment of the Unit or by refusal or
waiver or the use and enjoyment of any of the Common Elements or services for which the fee or
cost constitutes a part of the Common Expenses.

Section 5.7. Default in Payment of Assessments.

(a) Assessments and installments thereof not paid within ten (10) days from the
date when they are due shall bear interest at the rate established from time to time by the Board of
Directors from the due date until paid (provided, however, that no such amount shall exceed the
maximum allowed by law). In the event the Board has not established such rate, the interest rate
shall be 18% per annum or the highest rate permissible under applicable Law, whichever is less.
Each delinquent payment also shall be subject to an administrative late fee in an amount
established by the Board from time to time, not to exceed the highest fee permitted by applicable
Law. If any payment is made by a check that is dishonored by the Unit Owner's bank, all bank
charges and collection costs incurred by the Association in connection with such dishonored check
shall be due and payable to the Association and shall be equally secured by the lien described in
this subsection below.

(b) The Association has a lien on each Condominium Parcel for any unpaid
Assessments on such Condominium Parcel, with interest thereon and for reasonable attomey’s fees
and costs incurred by the Association incident to the collection of the Assessment or enforcement of the
lien. The lien shall be effective on the earliest dateallowed by Law. The lien shall secure all unpaid
Assessments, interest thereon, the administrative late fee (if permitted under applicable Law), and
costs and attorneys’ fees which are due, and which may accrue prior tothe entry of a final jud gment
of foreclosure thereof.

(c) The Association or its assignee may bring an action to foreclose a lien for unpaid
Assessments in the manner a deed of trust with power of sale on real property is foreclosed in

10
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Tennessee and may also bring an action at Law to recover a money judgment for the unpaid
Assessments and other amounts due without waiving any claim of lien. In furtherance thereof, and
in order to secure payment of each Unit Owner's payment obligations pursuant to this Declaration,
including without limitation. its obligation to pay Assessments to the Association and to pay any
other sums payable by such Unit Owner (all such obligations being hereinafter referred to as the
"Payment Obligations"), each Unit Owner, its successors and assigns, hereby transfers and
conveys their Unit and all appurtenances thereto in trust to Ann Peldo Cargile, a resident of
Davidson County, Tennessee (“Trustee"), as trustee with power of sale, for the benefit of the
Association. If any Unit Owner fails or refuses to pay any Payment Obligations which are due and
owing by such Unit Owner to the Association. such Unit Owner's Unit may be sold by Trustee to
the highest bidderat public auction in front of the courthouse door of Davidson County, Tennessee,
either in person or by auctioneer, after having first given notice of the time, place, and terms of
sale, together with a description of the property to be sold. by publication once a week for three
(3) successive weeks prior to said sale in some newspaper of general circulation published in
Davidson County, Tennessee (the first such publication to be at least twenty (20) days prior to the
date of the sale) and, upon payment of the purchase money, Trustee or any Person conducting the
sale for Trustee is authorized to execute to the purchaser at said sale a deed to the Unit purchased
at such foreclosure sale. The foreclosure sale may be adjourned from time to time by Trustee or
its designee, at the place of sale on the date the sale is originally set, or on the date of any
adjournment thereof, and may be reset at a later date or dates, by announcement without any
additional publication. Trustee shall be under no duty to take any action hereunder except as
expressly required hereunder or by Law, or to perform any action which would involve Trustee in
any expense or liability or to institute or defend any suit in respect hereof, unless properly
indemnified to Trustee's reasonable satisfaction. Trustee may resign at any time upon giving thirty
(30) days' notice to the Association. The Association may remove Trustee at any time or from time
to time and select a successor trustee. Trustee shall have the right to rely on any instrument,
document. or signature authorizing or supporting an action taken or proposed to be taken by
Trustee hereunder, believed by Trustee in good faith to be genuine. Trustee shall be entitled to
reimbursement for actual expenses incurred by Trustee in the performance of Trustee’s duties
hereunder and to reasonable compensation for such of Trustee’s services hereunder shall be
rendered. The Association is entitled to recover its costs and reasonable attorneys’ fees and court
costs incurred in either a lien foreclosure action or an action to recover a money judgment for
unpaid Assessments.

(d) As an additional right and remedy of the Association. upon default in the
payment of Assessments as aforesaid and after thirty (30) days' prior written notice to the
applicable Unit Owner, the Association may declare the balance of General Assessment
installments due with respect to the applicable Unit for the remainder of the fiscal year and payments
of other known Assessments applicable to such Unit to be accelerated and shall thereupon be
immediately due and payable. In the event that the amount of such accelerated installments or
payments changes, the Unit Owner or the Association, as appropriate, shall be obligated topay or
reimburse to the other the amount of increase or decrease within ten (10) days of the same taking
effect.

(e) Any payments received by the Association from a delinquent Unit Owner shall

be applied first to any interest accrued as provided above, then to any administrative late fee, then
to any costs and reasonable attorneys' fees incurred in collection as aforesaid and then to the

11
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delinquent and any accelerated Assessments. The foregoing application of funds received shall be
applicable despite any restrictive endorsement, designation or instruction placed on or
accompanying a payment.

(f) The Association shall give written notice to the Unit Owner of its intention to
foreclose its lien to collect the unpaid Assessments at least thirty (30) days before institution of
any foreclosure action with respect to such lien. The notice must be given by delivery of a copy of
it to the Unit Owner or by certified or registered mail, return receipt requested, addressed to the
Unit Owner at the last known address, and upon such mailing, the notice shall be deemed to have
been given. Ifafter diligent search and inquiry the Association cannot find the Unit Owner or a
mailing address at which the Unit Owner will receive the notice, the Association may proceed with
the foreclosure action and may recover attomeys' fees and costs as permitted by Law.

(2) The Association shall be entitled to bid at any sale held pursuant to foreclosure
of a lien, and to apply as a cash credit against its bid all sums due, as provided herein, covered by
the lien enforced. In case of such foreclosure, the Unit Owner may be required to pay a reasonable
rental for the Unit for the period of time such Unit is occupied by the Unit Owner, or anyone by,
through or under such Unit Owner, and in addition to any other remedies, the Association may
request the appointment of a receiver to collect same from the Unit Owner and/or Occupant.

(h) If the Unit Owner remains in possession of the Unit aftera foreclosure judgment
has been entered, the court in its discretion may require the Unit Owner to pay a reasonable rental
for the Unit. If the Unit is rented or leased while the foreclosure action is pending, the Association
is entitled to the appointment of a receiver to collect the rent, the expenses of such receiver to be
paid by the party that does not prevail in the foreclosure action.

(1) Inthe event an Eligible Mortgage Holder, or other purchaser at foreclosure sale
conducted incident to the foreclosure of a first deed of trust, shall obtain title to a Unit by
foreclosure or by deed in lieu of foreclosure, such Eligible Mortgage Holder or purchaser, or their
successors and assigns, shall be liable for Assessments or otherrelated expenses authorized under
the Act secured by the Association's lien only to the extent provided by the Act. If due to the
applicable provisions of the Act, any unpaid share of the Assessments or other related expenses
authorized under the Act are not required to be paid, then such unpaid share or other related
expenses authorized underthe Act shall be deemed to be a Common Expense collectible from all
of the Unit Owners, including such purchaser and such purchaser's successors and assigns. Any
Person who acquires an interest in a Unit, except through foreclosure of a first mortgage of record,
or by virtue of adeed given in lieu of foreclosure, as specifically provided hereinabove, including,
without limitation, Persons acquiring title by operation of law, including purchasers at judicial
sales, shall be obligated for all unpaid Assessments and other amounts due from the former Unit
Owners. The Association, acting through its Board of Directors, shall continue to have lien rights
as referenced in this Article.

(j) Within fifteen (15) days after request by a Unit Owner or Eligible Mortgage
Holder of a Unit, the Association shall provide a certificate stating all Assessments and other
monies owed to the Association by the Unit Owner with respect to such Unit Owner's Unit. Any
Person, other than the Unit Owner, who relies upon such certificate shall be protected thereby.

12
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Section 5.8.  Capital Reserves. The Association shall maintain areserve fund to be used
solely for making capital expenditures in connection with the Common Elements (the "Capital
Reserve"). The Board shall determine the appropriate level of the Capital Reserve based on a
periodic review of the useful life of the improvements to the Common Elements and equipment
owned by the Association as well as periodic projections of the cost of anticipated major repairs
or improvements to the Common Elements or the purchase of equipment to be used by the
Association in connection with its duties hereunder. Each budget shall disclose that percentage of
the annual Assessment that shall be added to the Capital Reserve, and each Unit Owner shall be
deemed to make a capital contribution to the Association equal to such percentage multiplied by
each installment of the annual Assessment paid by such Unit Owner. Such reserves may be waived
or reduced on an annual basis as determined by the Board. Extraordinary expenditures not
originally included in the annual estimate that may become necessary during the year shall be
charged first against such portions of any contingency reserve or Capital Reserve, as applicable,
which remains unallocated. If the estimated cash requirement proves inadequate for any reason or
in the event a non-recurring Common Expense is anticipated for any year, then the Board may
prepare and approve a supplemental budget covering the estimated deficiency or non-recurring
expense for the remainder of such year, copies of which supplemental budget shall be furnished to
each Unit Owner, and thereupon a separate Assessment shall be made to each Unit Owner for their
proportionate share of such supplemental budget. All Unit Owners shall be personally liable for
and obligated to pay their respective adjusted monthly amount.

Section 5.9. Working Capital Funds. At the time the initial sale of each Unit is closed,
the purchaser of each Unit shall have a one-time obligation to pay to the Association an amount
equal to two (2) times the first full monthly Assessment for such Unit. This sum shall be used and
applied for start-up costs and as a working capital fund in connection with all initial operating
expenses for the Common Elements. This payment shall not be refundable or applied as a credit
against the Unit Owner’s monthly Assessments and shall not be used by the Declarant to resolve
any budget deficits during the time the Declarant is in control of the Association.

Section 5.10. Method of Payment. Unit Owners shall pay all required amounts by direct
deposit to an account specified by the Board of Directors.

ARTICLE VI. UNITS

Section 6.1. Number of Units. The number of Units in the Condominium is twenty (20).
The Declarant reserves no rights to create additional Units.

Section 6.2. Identification of Units. The identifying number of each Unit is shown on
the Plat.

Section 6.3. Unit Boundaries. The boundaries of each Unit are located as shown on the
Plat and are more particularly described as follows:

(@) Walls, floors and ceilings are designated as boundaries of a Unit as
depicted on the Plat.

13
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(b)  Each Unit shall include the fixtures, mechanical, heating, hot water and air
conditioning apparatus exclusively serving the Unit, whether or not located within the boundaries
of the Unit.

©) Any stairwells within the boundaries of a Unit, as set forth above, shall be
a part of the Unit.

(d) Special Unit Considerations.

(i) The Unit shall not be deemed to include pipes, wires, conduits, or other
public or private Utility lines running through the respective Units which are
utilized for or serve more than one Unit; which items are hereby made a part of the
Common Elements of the Condominium.

(1)) All exterior windows (and their window frames) are hereby declared to
be a part of the Unit to which they are appurtenant; provided, however, that any
maintenance of exterior windows, as well as repair of broken glass or window
frames from time to time, shall be performed by the Association in a uniform and
attractive manner, at the sole expense of the Unit Owner, which expense the Unit
Owner shall pay promptly to the Association upon receipt of a statement for any
such repairs.

(iii) In connection with the design and construction of each Unit and the
Condominium, each Unit Owner by acceptance of a deed conveying title to a Unit
in the Condominium, shall be deemed to have agreed as follows:

(1) No modification, decoration or customization of the Unit by any
Unit Owner shall involve any core drilling or penetration or the floor of the
Unit. nor any alteration of the Common Elements of the Condominium
unless expressly authorized, in writing, in the manner provided in this
Declaration.

(2) To the fullest extent permitted by applicable Law, Declarant
makes no warranty with respect to cosmetic conditions affecting the
Building or any Unit, unless the cosmetic conditions resulted from a defect
m an element warranted under applicable Law. "Cosmetic conditions"
means aesthetic imperfections that do not affect the working condition or
functionality of an item or improvement within a Unit, including
discoloration of floor coverings, wall papers, or window treatments, or
minor scratches, cracks, chips, dents, scrapes and caulking imperfections in
walls, flooring material, tile, fixtures or mirrors.

Section 6.4.  Alterations of Units. Subject to the approval of the Board of Directors, a
Unit may be improved or altered as provided in Section 66-27-311 of the Act if the Unit Owner
shall submit to the Board of Directors such application as shall be reasonably required.
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Section 6.5. Relocation of Boundaries Between Adjoining Units. Subject to the
approval of the Board of Directors, the boundaries between adjoining Units may be relocated by
an amendment to the declaration as provided in Section 66-27-312 of the Act if the applicable
Units Owners submit to the Board of Directors such application as shall reasonably be required.
If approved, the Association shall prepare, execute and record an amendment to the Declaration at
the expense of the Owners of the affected Units as provided in Section 66-27-312 of the Act.

Section 6.6.  Subdivision of Units. Upon approval of the Board of Directors, a Unit may
be subdivided into two or more Units as provided in Section 66-27-313 of the Act if the Owner of
the Unit to be subdivided shall submit to the Board of Directors such application as shall be
reasonably required. Ifapproved, the Association shall prepare, execute and record an amendment
to the Declaration at the expense of the Owner of the subdivided Unit as provided in Section 66-
27-313 of the Act.

Section 6.7.  Requirements for Approval. The Board of Directors may condition its
approval of any application submitted pursuant to Sections 6.4, 6.5, and 6.6 hereof upon additional
requirements related to preservation of the structural integrity, aesthetics, and protection of the
Condominium including, without limitation, minimum Unit size requirements, acceptable
architectural and engineering plans, maintenance of liability and workman’s compensation
insurance during construction, performance and payment bonds, or otherwise, the expense of
which shall be borne by the affected Owners of the affected Units. Any application submitted and
work completed pursuant to Sections 64, 6.5, and 6.6 hereof must comply with all applicable Laws.

ARTICLE VII. COMMON ELEMENTS; LIMITED COMMON ELEMENTS

Section 7.1. Common Elements. The Common Elements shall consist of the following:

(a) The Property (other than the Units);
(b) All parts of the Condominium that are not included in the Units;

(c) Easements through Units for conduits, pipes. ducts, vents, plumbing, wiring and other
facilities, equipment and fixtures for the furnishing of Utility services, heating, cooling and
ventilation to the Units and to the Common Elements or the Building;

(d) Easements of support in every portion of a Unit that contributes to the support of any
other Unit or to the Building;

(e) Cross-easements for ingress, egress, support, maintenance, repair, replacement and
Utilities;

(f) Easements for encroachments by the perimeter walls, ceilings and floors surrounding
each Unit caused by the settlement or movement of the Building or by minor inaccuracies in
building or rebuilding which may now exist or hereafter exist and such easements shall continue
until such encroachments no longer exist;

(g) Installations for the furnishing of Utility services to more than one Unit or to the
Common Elements;
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(h) Certain elevators, elevator shafts, elevator lobbies, trash chutes and stairwells, all as
shown on the Plat specifically excepting from the Common Elements those stairwells that are
located within the boundaries of a Unit, if applicable;

(1) All walkways that are a part of the Condominium Property;

(G) All fixtures on property owned or held for the common use, benefit and enjoyment of
all Unit Owners in the Cond ominium; and

(k) As applicable, certain utility infrastructures, paving, retaining walls, the foundation,
roof, exterior walls of the Building, balconies, decks, patios, terraces, landscape areas, parking
areas and lighting for same, heat exchanges for chilled water booster pumps, driveway areas, mail
room, hallways, lobby, shafts, elevator, elevator shafts, elevator machine room, valve room,
emergency generator room, electrical rooms, main communications room, mechanical rooms,
maintenance room, control room, dumpster, trash chutes, compactor/dumpster, trash room, water
meter room, concierge desk, fitness room, swimming pool, swimming pool equipment room, club
room, limited access gated entry system, loading docks and all lighting in any Common Elements.

Notwithstanding any provision of this Declaration to the contrary, Unit Owners shall not

do anything within their Units or on the Common Elements that would adversely affect the safety
or soundness of the Common Elements or any portion of the Condominium, or the Building.
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Section 7.2. Limited Common Elements.

(@) The Limited Common Elements consist of those portions of the Common
Elements that are reserved forthe exclusive use of one or more but fewer than all of the Units, and
which are either designated as Limited Common Elements on the Plat or are otherwise identified
as Limited Common Elements in this Declaration.

(b) The following portions of the Building, in addition to the portions described
in Sections 67-27-302(2) and 67-27-302(4) of the Act, are designated as Limited Common

Elements:

(1) perimeter doors leading from Units to interior corridors which are
Common Elements and windows, including plate glass and skylights, if any,
serving a particular Unit exclusively;

(i) any system or component patt there of (including without limitation, the
utility meter, furnaces, fittings, pipes, ducts, flues, shafts, electrical wiring
or conduits) serving a particular Unit exclusively and located outside the
boundaries of the Unit; (iii) any shutters, awnings, window boxes, doorsteps
stoops, porches, decks, balconies and patios designed to serve a single Unit
as provided in 67-27-302(4) of the Act, and any terrace, balcony, deck or
patio designed to serve a single Unit; and

(1ii) portions of the Common Elements which have been designated by this
Declaration or the Plat as Limited Common Elements.

Section 7.3. Allocation of Limited Common Elements.

€)) Portions of the Common Elements may be marked on the Plat as Common
Elements which may be allocated as Limited Common Elements.” These portions of the Common
Elements include, without limitation, vehicle parking areas and others.

(b) The Declarant reserves the right to allocate specified areas which constitute
a part of these Common Elements as Limited Common Elements for the exclusive use of the
owners of Units to which these specified areas shall become appurtenant. The Declarant may
assign such Common Elements as Limited Common Elements pursuant to the provisions of
Section 67-27-308 of the Act (i) by making such an allocation in a recorded instrument or (ii) in
the deed to the Unit to which such Parking Space (defined below) shall be appurtenant or (iii) by
recording an appropriate amendment to this Declaration. Such allocations by the Declarant may
be to Units owned by the Declarant.

(© Portions of the vehicle parking areas shall be designated on the Plat as a
parking space (each a “Parking Space™) for the exclusive use of the Unit Owner of the Unit to
which the Parking Space is allocated as provided in subsection (b) above. The number of Parking
Spaces in the Condominium is twenty-nine (29). The identifying number of each Parking Space
is shown on the Plat; the description of each Parking Space shall consist of the identifying symbol
of such Parking Space as shown on the Plat, e.g. P-1, P-2, P-3 etc. and such description shall be
deemed good and sufficient for all purposes.
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@ All Parking Spaces shall be deemed allocated to Declarant until allocated to
another party as provided in subsection (b) above. Declarant shall have the authority, without
joinder or consent of any other party, to make the initial allocation of one (1) or more Parking
Spaces to a Unit. Declarant shall retain the right to make the initial allocation of a Parking Space
until such time as all Parking Spaces have been allocated by Declarant. The proceeds of the
allocation of Parking Spaces as Limited Common Elements by Declarant shall belong to Declarant.

(e) Accessible parking spaces.

® The Association's Board of Directors, without need for a membership vote,
is hereby authorized to allocate and reallocate Limited Common Elements and Common Elements
not previously assigned, provided that any such allocation or reallocation shall be made in
accordance with the Act. A Common Element not previously allocated as a Limited Common
Element may be so allocated and a Limited Common Element may be reallocated by the Board,
without the need for a vote of the Association, upon written application to the Association by the
Owner or Owners for whose exclusive use such Common Element is requested or whose use of
the Limited Common Element previously allocated is directly affected. Upon such application the
Board shall prepare and execute an amendment to the Declaration allocating the Common Element
as a Limited Common Element or reallocating the Limited Common Element which amendment
shall beexecuted by the Owner or Owners making such application. For so long as Declarant owns a
Unit, an amendment to allocate or reallocate a Common Element not previously allocated as a
Limited Common Element shall be executed by the officers of the Association if the request is
madeby Declarant. The Board has theright to approve or disapprove any such request made by any
Person other than Declarant.

The use and enjoyment of the Limited Common Elements shall be in accordance with the
terms and provisions of this Declaration, the Articles, the Bylaws and any Rules and Regulations.

Section 7.4. Insurance. EachUnit Owner shall besolely responsible forinsuring any and
all equipment, machinery, fixtures, furniture or other personal property installed or placed upon or
within the Limited Common Elements appurtenant to the Unit by or at the request of the Unit
Owner, as well as any other improvements located within such Limited Common Elements by or
at the request of the Unit Owner, and the Association shall not have any duty or obligation to do
so, except as may be required by the Act. Notwithstanding anything contained in the foregoing to
the contrary, the Association shall have the sole obligation of maintaining adequate insurance to
protect the Association, the Common Elements and Limited Common Elements required to be
insured by the Association pursuant to the terms of this Declaration or the Act.

Section 7.5.  Association License of Common Elements. The Plat identifies certain
“Common Elements or Limited Common Elements Available for License”. Subject to any
reserved rights of the Declarant, the Board of Directors may designate such Common Elements
from time to time foruse by less than all of the Unit Owners or by non-owners for specified periods
of time or by only those persons paying fees or satisfying other reasonable conditions for use as
may be established by the Board of Directors. Any such designation by the Board of Directors
shall not be a sale or disposition of such portions of the Common Elements.
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ARTICLE VIII. MAINTENANCE, REPAIR AND REPLACEMENT

Section 8.1. Limited Common Elements. (a) The Owner of a Unit to which any Limited
Common Element( other than Parking Spaces) , doorstep, stoop, porch, balcony, deck or patio is
allocated shall be responsible for removal of snow, leaves and debris therefrom; however, the
Association shall otherwise maintain, repair and replace any doorstep, stoop, porch, balcony, deck
or patio; and (b) the Association shall maintain, repair and replace all Limited Common Element
Parking Spaces.

Section 8.2. Expense Allocation. (a) Any expense associated with the maintenance,
repair or replacement of a Limited Common Element shall be assessed equally against all Units to
which such Limited Common Element is allocated; and (b) any expense associated with the
maintenance, repair or replacement of a Parking Space shall be assessed equally against all Units.

ARTICLE IX. DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

Section 9.1. Development Rights. The Declarant reserves the following Development
Rights:

(@) The right to amend this Declaration, the Plat, and the plans for the
Condominium (the “Plans™) for the purpose altering or relocating the boundaries between
adjoining Units, subdividing Units, and changing the allocated percentage of ownership allocated
to such Units owned by the Declarant prior to the first conveyance of any such Units to a Person
other than the Declarant, the right to amend the Plat to show the final locations and dimensions of
improvements or to show the final designations of Common Elements and Limited Common
Elements and the right to make alterations to Units owned by Declarant.

(b) The right to allocate specified areas which constitute a part of the Common
Elements as Limited Common Elements for the exclusive use of the Owners of Units to which
these specified areas shall become appurtenant as provided in Section 7.3 of this Declaration.

(© The right to grant licenses for use by parties who are not Owners of Units
of areas identified on the Plat or Plans as “Common Elements or Limited Common Elements
Available for License” Such right shall be subject to an obligation of the Declarant or the holder
of such right to pay an equitable share of the expenses attributable to such licensed Common
Elements or Limited Common Elements.

(d)  theright to establish one or more exterior audio, television, microwave or
other antennae or antennae dish or signal capture and distribution device as a Common Element
for the Condominium as set forth in Section 11.1(d) of this Declaration and as permitted as set
forth in Section 12.1(m)(iii) of this Declaration.
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Section 9.2.  Special Declarant Rights. The Declarant reserves the following Special
Declarant Rights:

(a) the right to complete or make improvements indicated on the Plat or Plans;
(b)  the right to exercise any Development Right;

© the right to maintain sales offices, management offices and models in Units
or on the Common Elements, except any Units not owned by Declarant, and to permit transient
parking and construction staging in available Parking Spaces, but only in Parking Spaces owned
by Declarant;

(d)  the right to maintain signs on any part of the Condominium Property,
Common Elements and Limited Common Elements (except any Limited Common Elements
appurtenant to a Unit not owned by Declarant) to advertise the Condominium for sales and leasing

purposes;

(e) the right touse, and to permit others to use, easements through the Common
Elements for the purpose of (i) implementing the overall development of the Condominium,
including, without limitation, the planning, construction, marketing, sales, leasing, management
and maintenance of the Common Elements, Limited Common Elements and the Units, and (ii)
discharging the Declarant's obligations or exercising Special Declarant Rights arising under the
Act or this Declaration;

® the right to enter into leases for any unsold Units and unassigned Parking
Spaces without any limitations or restrictions for as long as Declarant owns any Units or Parking
Spaces in the Condominium;

(® the right to enter into contracts and service agreements on behalf of the
Association, including, without limitation, the right to engage an initial property manager for the
Association prior to the recording of this Declaration or during the Declarant Control Period
provided for in the Act;

(h) the right to appoint or remove any officer of the Association or any Director
during the Declarant Control Period consistent with the Act; and

) the right to exercise any easements, licenses and other rights reserved to the
Declarant in this Declaration.

Section 9.3.  Limitations on Special Declarant Rights. Unless sooner terminated by a
recorded instrument signed by the Declarant, any Special Declarant Right may be exercised by the
Declarant for the lesser of the period of time specified in the Act or this Declaration, as the case
may be. Ifneither the Act nor the Declaration specifies a time within which such right may be
exercised, it may be exercised at any time.

Section 9.4.  Subordination. All rights and easements in favor of Unit Owners or their
Mortgagees created by this Declaration shall be subject to and subordinate to the Special Declarant
Rights.
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Section 9.5.  Exercise of Special Declarant Rights. Declarant shall not be required to
submit an application or obtain the approval of the Association in order to exercise its Special
Declarant Rights.

ARTICLE X. ALLOCATED INTERESTS

Section 10.1. Allocated Interests. The undivided interest in the Common Elements, the
Common Expenses and votes in the Association allocated to each Unit are set forth in Exhibit B.

Section 10.2. Determination of Allocated Interests. The undivided interests in the
Common Elements, Common Expenses, and the number of votes in the Association allocated to
each Unit have been calculated as follows:

(@) The approximate area of each Unit has been measured in square feet of floor
area based upon the interior surface of the walls bounding the Unit (the “Unit Area”).

(b) The total area of all Units has been computed and is hereinafter referred to
as the “Total Units Area”.

©) The Total Units Area has been divided into the Unit Area of each Unit to
determine the allocation of percentage shares for each Unit as set forth on Exhibit B to this
Declaration.

If one or more Units is/are added or withdrawn from the Cond ominium, the calculation set
forth in this Section shall govern the reallocation of each Unit Owner's percentage share in the
Common Elements and its percentage share of Common Expenses.

Section 8.3. Acceptance. The foregoing methods of calculation were undertaken in order to
establish a fair and equitable method of determining the assessment percentages and number of
votes allocated to Units within the Condominium and every purchaser of a Unit whether from the
Declarant or otherwise, hereby agrees to be bound by such calculations and hereby irrevocably
waives the right to assert that the formula used or the measurements made were unfair, inequitable,
or otherwise in error.

Section 8.4. Voting Rights. Each Owner of a Unit shall be a member of the Association
and shall be entitled to the number of votes as specified and set forth in this Declaration and
applicable exhibits hereto, which shall be cast by the Ownerin accordance with the provisions of the
Bylaws of the Association. The total number of votes shall be equal to the total number of the
votes of all Units in the Condominium; membership in the Association shall automatically
terminate upon the termination of ownership of a Condominium Unit, and the subsequent Unit
Owner taking title shall automatically be entitled to such membership. The total number of votes
allocated to each Unit and the total number of votes in the Condominium is set forth in Exhibit B
to this Declaration.

Section 8.5. Common Expenses. The Common Expenses of the Condominium shall be
determined and shared by the Unit Owners, as specified and set forth in this Declaration and
applicable exhibits hereto, except as may otherwise be provided by applicable Tennessee law. The
total percentage interest in the Common Expenses allocated to each Unit is set forth in Exhibit B
to this Declaration.
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ARTICLE XI. RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY

Section 11.1. Use and Occupancy Restrictions. Subject to the Special Declarant Rights
reserved by the Declarant, the following use restrictions apply to all Units and to the Common
Elements and Limited Common Elements:

(@ Residential Use. No part of the Units, the Common Elements or the Limited
Common Elements may be used for purposes other than housing and the related common purposes
for which the Condominium was designed and as allowed by municipal zoning laws. Each Unit,
or any two or more adjoining Units used together, shall be used as a residence or such other use
permitted by this Declaration, and for no other purpose, except that professional and quasi-
professional people may use their residence (not in violation of municipal zoning laws) as a home
office or studio, provided that (i) the existence or operation of the business activity is not apparent
or detectable by sight, sound, vibration or smell from outside the Unit; (ii) the business activity is
conducted solely in the Unit; (iii) the business activity does not involve the door-to-door
solicitation of Unit Owners; and (iv) the business activity is consistent with the residential
character of the Condominium and does not constitute a nuisance or a hazardous or offensive use
or threaten the security or safety of other Unit Owners, as may be determined from time to time in
the reasonable discretion of the Board. The foregoing restrictions as to residence shall not,
however, be constructed in such manner as to prohibit the Owner of a Unit from: (i) maintaining
a personal professional library; (ii) keeping their personal business or professional records or
accounts; (iif) working from home and handling personal business or professional telephone calls
or correspondence; and (iv) offering a Unit for residential occupancy or rental as permitted by this
Declaration. Such uses are expressly declared customarily incident to the residential use permitted
by this Declaration and not in violation of the foregoing restriction.

(b) Improper Activities. No noxious, unlawful or offensive activity shall be
carried on in any Unit or upon the Common Elements or Limited Common Elements, nor shall
anything be done which may be or become an annoyance or a nuisance to the Owners of Units.
Unit Owners shall do or permit anything to be done or keep or permit to be kept in their Units or
on the Common Elements or Limited Common Elements that will increase the rate of insurance
on the Condominium.

(c) Signs. No signs or other advertising devices shall be displayed which are
visible from the exterior of any Unit or on the Common Elements or Limited Common Elements,
including “For Sale” signs, except in conformity with Rules and Regulations promulgated by the
Board of Directors.

(d)  Antennae. No exterior radio, television, microwave, or other antennae or
antennae dish or signal capture of distribution device shall be permitted outside any Unit or upon
any Parking Space or exterior Limited Common Element. The Declarant or the Association may
establish one or more exterior audio, television, microwave or other antennae or antennae dish or
signal capture and distribution device as a Common Element for the Cond ominium.

(e) Pets. No animals, livestock, swine, fowl, or poultry of any kind shall be
raised, bred, or kept in any Unit or in the Common Elements or Limited Common Elements, except
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that household pets, including dogs and cats (“Permitted Pets), may be kept in Units subject to
the Rules and Regulations. The Rules and Regulations may exclude any kind of animal, by type
or category, but shall not exclude dogs or cats. Permitted Pets shall not be kept, bred, or maintained
for any commercial purpose on the Property. Any authorized pet causing or creating a nuisance
or unreasonable disturbance shall be permanently removed from the Property upon seven (7) days’
written notice from the Board. Permitted Pets shall be leashed at all times when outside of a Unit.
The Board may restrict pets from access to certain portions of the Common Elements. Each Unit
Owner and Occupant shall be responsible for picking up after any pet kept in their Unit, including
without limitation, removing waste deposited by such pet anywhere on the Property.

® Window Coverings. No reflective materials, including and without
limitation, aluminum foil, reflective screens or glass, mirrors or similar items, shall be installed or
placed upon the outside or inside of any windows of a Unit without the prior written approval of
the Board. The Board may, from time to time, establish rules regarding the type, placement,
materials, color, and reflectiveness of window treatments, including, without limitation, drapes,
blinds, shades, sheers or other items affecting the exterior appearance of the Condominium, as
provided in Section 5.7 of the Bylaws and which rules may modify the specifications contained in
this Declaration and Bylaws and delegate to the manager or managing agent of the Property the
authority to determine and implement specifications for Window Treatments, including, without
limitation, drapes, blinds, shades, sheers or other items affecting the exterior appearance of the
Building. Window tinting, except for tinting which is part of the original construction of the
Condominium, if any, is prohibited.

(€] Trash Containers and Collection. No rubbish, trash or garbage shall be
placed or kept on the Common Elements except in covered containers of a type, size and style
which are provided by the Association's trash collection company or approved by the Board. All
rubbish, trash and garbage shall be regularly removed from the Units by the Owners or Occupants
thereof. All trash, garbage or rubbish must be kept in sanitary containers and must be bagged and
deposited in designated trash receptacles. No rubbish, trash or garbage shall be kept on any Parking
Space, deck, patio, balcony or terrace. The Rules and Regulations may contain provisions
governing the disposal of trash, garbage and rubbish in the Condominium.

(h) Motor Vehicles. The Board shall have the right to have any motor vehicle
parked, located or kept on the Property in violation of this Declaration, the Rules and Regulations
or applicable Law towed away at the sole cost and expense of the owner of the motor vehicle. Any
expense incurred by the Association in connection with the towing of any motor vehicle shall be
paid by the owner of the vehicle, upon demand, to the Association.

) Miscellaneous.

(1) No Owner or Occupant shall overload the electric wiring in the
Condominium or the Building, or (other than the Declarant) operate machines, appliances,
accessories or equipment in such manner as to cause, in the judgment of the Board, an
unreasonable disturbance to others or (other than the Declarant) connect any machines,
appliances, accessories or equipment to the heating or plumbing system, without the prior
consent of the Board, acting in accord with the direction of the Board.
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(i) No Owner or Occupant shall overload the floors of any Unit or
Limited Common Element appurtenant thereto.

(i) No unlawful use shall be made of any part of the Property. All Laws
applicable to the Property shall be observed. All additions, alterations, or improvements
made by any Unit Owner shall be in full compliance with all such Laws. Any violation of
such Laws shall be a violation of this Declaration.

) Rules and Regulations. In addition to the restrictions set forth in .
subparagraphs (a)-(i) of this Section 11.1, the use of Units, the Common Elements, and the Limited
Common Elements shall be subject to the Rules and Regulations.

Section 11.2. Rental of Units and Parking Spaces; Home Sharing and Leasing.

(a) Home Sharing. A Unit or room in a Unit may not be rented, licensed, leased,
subleased or assigned for transient or hotel purposes, provided that, a Unit Owner may offer their
Unit and Parking Space for rental through a temporary home sharing service such as Airbnb,
VRBO, HomeAway, or other similar arrangements (“Home Sharing”) as long as the Unit Owner
obtains a Short Term Rental Property permit from the Metropolitan Government of Nashville and
Davidson County (the “Home Sharing Permit”) and keeps the same in full force and effect.
Transient or hotel purposes are hereby defined as being for a period of less than thirty (30) days,
or for a period of more than thirty (30) days where hotel services normally furnished by a hotel
(such as room service and maid service) are furnished. Home Sharing shall be subject to the
reasonable Rules and Regulations , provided that any such Rules and Regulations shall not serve
to prohibit or exclude Home Sharing in the Condominium by a Unit Owner. Any Occupant of a
Unit that is not the Unit Owner shall be prohibited and excluded from the Home Sharing of their
Unit.

(b) Leasing. Any Unit Owner shall have the right to lease, or permit a subsequent sublease
or assignment of all (but not less than all) of their Unit or Parking Space upon such terms and
conditions as the Unit Owner may deem acceptable, subject to the requirements of this Declaration
and any reasonable Rules and Regulations. Any lease, sublease or assignment shall be in writing,
and shall provide that the lease, sublease or assignment shall be subject to the terms of this
Declaration and that any failure of the lessee, sublessee or assignee to comply with the terms of
this Declaration shall be a default underthe lease, sublease or assignment. The Unit Owner making

. any such lease, or permitting such sublease or assignment shall not be relieved thereby from any
of its obligations under the Declaration. A copy of each lease, sublease or assignment must be
delivered to the Board not later than ten (10) days prior to the date of occupancy, and each such
lease, sublease or assignment shall be approved by the Board (or by the management agent
pursuant to authority delegated by the Board) solely for compliance with the applicable terms of
this Declaration, provided that if the Board (or management agent) does not disapprove a lease,
sublease or assignment within seven (7) days, then such lease, sublease or assignment shall be
deemed approved.

(c) A Unit may not be leased or rented pursuant to subsection (b) above for a term
of less than thirty (30) days. Any occupancy less than thirty (30) days shall be considered Home
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Sharing and subject to subsection (a) above. A Parking Space may not be leased or rented pursuant
to subsection (b) above for a term of less than thirty (30) days, and Parking Spaces may only be
rented, licensed, leased, subleased or assigned to a Unit Owner or Occupant of a Unit.

(d) Intentionally deleted.

(e) Liability for Assessments, Use of Common Elements and Compliance with
Declaration, Bylaws and Rules and Regulations. Each Owner covenants and agrees that any lease
of a Unit shall contain the following language and agrees that if such language is not expressly
contained therein, then such language shall be deemed incorporated into the lease by existence of
this covenant, and the lessee by occupancy of the Unit agrees to the applicability of this covenant
and incorporation of the following language into the lease:

1) Compliance with Declaration, Bylaws and Rules and Regulations.
The lessee shall comply with all provisions of the Declaration, Bylaws and Rules and Regulations
adopted pursuant thereto and shall control the conduct or all other Occupants and guests of the
leased Unit in order to ensure such compliance. The Unit Owner shall cause all Occupants of its
Unit to comply with the Declaration Bylaws and the Rules and Regulations, and shall be
responsible for all violations by such Occupants, notwithstanding the fact that such Occupants of
the Unit are fully liable and shall be sanctioned for any such violation. Ifthe lessee, or a person
living with the lessee, violates the Declaration, Bylaws, or a Rule or Regulation for which a fine
is imposed, notice of the violation shall be given to the Owner and the lessee, and such fine may
be assessed against the lessee in accordance with the Bylaws. If the fine is not paid by the lessee
within the time period set by the Board, the Owner shall pay the fine upon notice from the
Association of the lessee's failure to pay the fine. Unpaid fines shall constitute a lien against the
Unit. Any violation of the Declaration, Bylaws or Rules and Regulations by the lessee or any
Occupant or any guest of lessee, is deemed to be a default under the terms of the lease and
authorizes the Unit Owner to terminate the lease without liability and to evict the lessee in
accordance with applicable Law. The Owner hereby delegates and assigns to the Association,
acting through the Board, the power and authority of enforcement against the lessee for breaches
resulting from the violation of the Declaration, Bylaws and the Rules and Regulations, including
the power and authority to evict the lessee as attorney-in-fact on behalf and for the benefit of the
Unit Owner, in accordance with the terms hereof. If the Association proceeds to evict the lessee,
any costs, including reasonable attomey's fees actually incurred and court costs, associated with
the eviction shall be an assessment and lien against the Unit.

(i)  Use of Common Elements. The Owner transfers and assigns to the
lessee, for the term of the lease, any and all rights and privileges that the Owner has to use the
Common Elements, including but not limited to, the use of any and all recreational facilities and
other amenities.

(ii)  Liability for Assessments. When a Unit Owner who is leasing its
Unit fails to pay any annual or special assessments or any other charge for a period of more than
thirty (30) days after it is due and payable, then the delinquent Owner hereby consents to the
assignment of any rent received from the lessee during the period of delinquency, and, upon
request by the Board lessee shall pay to the Association all unpaid annual and special Assessments
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and other charges payable during and prior to the term of the lease and any other period of
occupancy by lessee. However, lessee need not make such payments to the Association in excess
of, or prior to the due dates for, monthly rental payments unpaid at the time of the Board's request
All such payments made by lessee shall reduce, by the same amount, lessee's obligation to make
monthly rental payments to lessor. If lessee fails to comply with the Board's request to pay
assessments or other charges, lessee shall pay to the Association all amounts authorized under the
Declaration as if lessee were a Unit Owner. The above provision shall not be construed to release
the Owner from any obligation, including the obligation for Assessments, for which the Unit
Owner would otherwise be responsible.

(f) Applicability of this Paragraph. Notwithstanding the above, this Section 11.2
shall not apply to any leasing or Home Sharing transaction entered into by Declarant (regardless
of whether said lease or Home Sharing transaction is entered into prior to or after the expiration of
the Declarant Control Period), the Association, or any Eligible Mortgage Holder on a Unit who
becomes the Owner of a Unit through foreclosure or any other means pursuant to the satisfaction
of the indebtedness secured by such mortgage. Such parties shall be permitted to lease a Unit or
engage in Home Sharing and shall not be subject to the requirements of this Section 11.2, other
than obtaining a Home Sharing Permit if required by applicable Law or any Rules and Regulations

Section 11.3. Restrictions on Alienation. A Unit and a Parking Space shall be subject to
the following restrictions on alienation:

(@) A Unit may not be conveyed pursuant to a time-sharing arrangement; and

(b) A Parking Space may only be transferred or assigned by deed to a Unit
Owner in the Condominium.

ARTICLE XII. EASEMENTS

Section 12.1. Easements. In addition to any other easements created under the Act or the
terms of this Declaration, the following easements are expressly created, granted and reserved:

(a) Services and Utilities. Non-exclusive easements are hereby reserved untothe Declarant,
its successors and assigns, and also granted to the respective Utility providers from time to time, on,
over, under, across and through the Common Elements and Limited Common Elements of the
Condominium, to such extent as may be required for the provision of services and Utilities to all of
the Condominium Property and the Building, including, but not limited to, all Utility services
(whether public or private), the complete operation of any services or facilities which may be
provided by the Declarant or the Association, their respective successors or assigns, or any public
or private Utility company to serve the Condominium or the Building. The reservation and grant of
easement includes (i) easements over, underacross and through Units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of Utility and other services to the Units, Common
Elements and Limited Common Elements, and (i) the right to construct or install all necessary
facilities or equipment upon the Condominium Property and to enter thereon to maintain, repair,
service, replace or enlarge the same. A Unit Ownershall do nothing within or outside its Unit that
interferes with or impairs, or may interfere with or impair, the provision of any Utility, or other
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service facilities or theuse other easements. The Association has the irrevocable right to access of
each Unit during reasonable hours, when necessary, to maintain, repair or replace those items and
areas as detailed in this Declaration or as contemplated hereunder, for which the Association is
responsible, and to remove any improvements interfering with or impairing such facilities or
easements herein reserved, pursuant to the Declaration or as necessary to prevent damage to the
Common Elements or toa Unit or Units.

(b) Encroachments. In the event that any permitted improvements within a Unit. or any
portion of the Common Elements or Limited Common Elements shall encroach upon any other Unit
or the Common Elements or Limited Common Elements for any reason except the intentional or
negligent act of the Unit Owner, then an easement shall exist to the extent of such encroachment so
long as the same shall exist. The foregoing easement for encroachments shall include, without
limitation, an encroachment occurring by reason of construction or reconstruction of improvements
after casualty or condemnation, settling or shifting of any improvements, any addition, alteration or
repair to the Common Elements or Limited Common Elements made with the consent of the
Association. Any such easement for encroachments shall also include an easement for the
maintenance and use of encroaching improvements in favor of all Unit Owners, their successors
and assigns.

(c) Support. An easement of support in favor of all Unit Owners, their successors and
assigns, shall burden every portion of a Unit contributing to the support of the Building or an
adjacent Condominium Unit, Common Elements or Limited Common Elements.

(d) Ingress and Egress. A non-exclusive perpetual easement shall exist, in favor of each
Unit Owner and Occupant their families, guests and invitees, for pedestrian traffic over, through
and across the Common Elements intended for such purposes from time to time; provided,
however, that underno circumstances shall any pedestrian traffic be allowed over or through any
Unit (except for pedestrian traffic by the Unit Owner, any Occupant and their families, guests and
invitees). A non-exclusive easement shall exist in favor of each Unit Owner and Occupant, their
families, guests and invitees, for purposes of vehicular and pedestrian access (but not cross-
parking) on, over and across the drive aisles located in the Parking Area.

(e) Drainage. An easement shall exist over, under and through the Condominium Property
as may be necessary for drainage and for the construction, repair, maintenance and operation of
drainage facilities for the benefit of the Condominium Property; provided, however, that any such
activities shall be conducted in conformity to the construction plans and all governmental
approvals for the Building.

(f) Construction of Improvements. Easements shall exist in favor of Declarant over the
Condominium Property for ingress and egress, and for such purposes of constructing, equipping,
fixturing and fumnishing of the Condominium Property, including construction, maintenance,
operation and the like of the Condominium Property, its Units, Common Elements and Limited
Common Elements. Declarant shall also have an easement over, under, across, in and through such
property as may be required by the Declarant in connection with the completion of any
contemplated improvements in the Building and the sale of Units therein, and in the Parking Area.
Neither the Unit Owners nor the Association, nor their use of the Condominium Property, shall
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interfere in any way with the Declarant’s completion and sale of Units located within the
Condominium.

(g) Sales and Management Activities. Until such time as the Declarant has conveyed all
Units to third parties, the Declarant, its designees. successors and assigns shall have the right to use
any such Units and parts of the Common Elements for Units models, sales, management and
construction offices; to show model Units and the Common Elements to prospective purchasers and.
if applicable, tenants of Units; and to erect on the Condominium Property signs, banners, flags and
other promotional material to advertise Units for sale or lease. In addition, until such time as the
Declarant has conveyed all Units to third parties, Declarant shall have the right to permit a
management firm, if any, utilize an office located within the Building in order to perform the
services required of it pursuant to a management agreement.

(h) Condominium Plat. All easements described or shown on the Plat.

(1) Declarant Activities. Until such time as Declarant completes and sells all of the Units
in the Condominium the Declarant reserves the right to prohibit access to any portion of the
Common Elements of the Property, or uncompleted Units, to any of the Occupants of the
Condominium and to utilize various portions of the Common Elements or Units in connection with
such construction and development. No Unit Owner or such Owner's invitees shall in any way
interfere or hamper the Declarant, its employees, agents contractors, successors or assigns, in
connection with such construction. Thereafter. during such time as the Declarant, its successors or
assigns, owns any Unit within the Building and is carrying on any business in connection therewith
including the selling, renting or leasing of such Unit or Units, the Unit Owners and their invites
shall in no way interfere with such activities or prevent access to such Units by Declarant, its
employees. agents. Contractors, successors or assigns.

(j) Association Easement.

(i) A perpetual, non-exclusive easement is hereby granted to the Association, its
successors and assigns over, under, across and through the Condominium Property for the
purpose of permitting the Association to perform its obligations hereunder. Such easement
shall permit access to Units upon reasonable prior notice (which may be written,
telephonic, electronic or any other reasonable notice), except that no notice shall be
required foraccess to a Unit in the event of any emergency. A Unit Owner shall donothing
within or outside its Unit that interferes with or impairs, or may interfere with or impair,
the provision of Utilities, or the use of any of the foregoing easements. The Association
shall have the irrevocable right of access to each Unit during reasonable hours, when
necessary to maintain, repair or replace those items and areas for which the Association is
responsible, and to remove any improvements interfering with or impairing such facilities
or easements herein reserved pursuant to this Declaration, or as necessary to prevent
damage to the Common Elements or to any Unit or Units. Whenever in this Section or
elsewhere in this Declaration an easement is granted or reserved to any party, such
easement shall also benefit such party's successors, grantees, assigns, agents, employees,
licensees and guests. All easements referred to herein shall be non-exclusive easements.
The Association shall have the right to (1) grant and declare additional easements over,



Page 106 of 126

upon, under and/or across the Common Elements in favor of Unit Owners and Occupants,
their families, guests and invitees, in favor of any other Person, entity, public or quasi-
public authority or Utility company, or (2) modify, relocate, abandon or terminate existing
easements within or outside of the Condominium in favor of the Association and/or the
Unit Owners and Occupants of the Condominium and their families, guests and invitees,
or in favor of any Person, entity, public or quasi-public authority or Utility company, as
the Association may deem desirable for the proper operation and maintenance of the
Condominium, or any portion thereof, or for the health, safely or welfare of the Unit
Owners, or for any other reason or purpose. So long as such additional easements, or the
modification. relocation or abandonment of existing easements, will not unreasonably and
adversely interfere with the use of the Units for residential dwelling and other purposes
permitted by this Declaration. No joinder of any Unit Owner or any Mortgagee of any Unit
shall be required, or, if the same would unreasonably and adversely interfere with the use
of any Condominium Unit for dwelling or such other purposes, only the joind er of the Unit
Owners and Eligible Mortgage Holders of the Units so affected will be required. To the
extent required, all Unit Owners hereby irrevocably appoint the Association as their
attorney-in-fact for the foregoing purposes.

(ii) The Association may but shall not be obligated to dispense chemicals for the
extermination of insects and pests within the Units and Common Elements. In the event
the Association chooses to provide such pest control, the Association and its duly
authorized contractors, representatives and agents shall have an easement to enter Units for
the purpose of dispensing chemicals for the exterminating of insects and pests within the
Units and Common Elements. Owners shall either provide a key to the Unit for purpose
of such entry or have someone available at such times as are designed by the Board of
Directors toallow entry into the Unit for these purposes. The Association shall not be liable
for any illness, damage or injury caused by the dispensing ofthese chemicals or performing
such maintenance.

(k) General. Easements shall exist over, under, across. in and through the Condominium
Property for the purposes of the Declarant and Association to carry out their rights and duties,
expressed or implied, pursuant to this Declaration and its exhibits, and to facilitate such other
actions by appropriate parties as may be reasonably necessary to further the development of the
Condominium.

(1) No Public Rights; Additional Rights. No right shall ever accrue to the public as to the
aforesaid easements referred to in the preceding paragraphs except as otherwise noted on the
Condominium Plat. Until such time as control of the Association has been turned over to the Unit
Owners other than Declarant (i) the foregoing easements shall be subject to such additional
easements as the Declarant may hereafter deem necessary, and (ii) the Declarant shall have the
right in its sole and absolute discretion to grant such additional easements over, upon, across and
under all easement areas which may be within or outside of the Condominium as it deems
necessary, and the consent of no other party shall be required. Notwithstanding the foregoing, until
such time as control of the Association has been turned over to the Unit Owners other than
Declarant the Declarant may convey or dedicate to public use any easement granted by this
Declaration, in Declarant's sole and absolute discretion.
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(m) Rights to Grant Easements.

(1) Reservation by Declarant. Declarant hereby reserves unto itself, and its
successors and assigns, for the express use and benefit of all portions of the Building, non-
exclusive easements over, under and through the Common Elements and Limited Common
Elements for the construction, maintenance, use and operation of all Utilities, including the
construction, maintenance, use and operation of equipment, conduits pipes, lines and similar
installations servicing the Condominium Property, together with the power to relocate any such
existing easements in any portion of the Condominium Property, provided that such easements or
the relocation of easements will not prevent or unreasonably interfere with the reasonable use of
the Units for residential purposes and other purposes permitted by this Declaration.

(i) Grants by Declarant. Additionally, Declarant shall have the right to grant
easements over the Condominium Property, specifically including, but not limited to granting non-
exclusive easements to vendors and contractors. Declarant shall be entitled to retain any and all
commissions, fees and compensation from any such vendor or contractor for such easements, and
the Association shall have no right of contribution to such commissions, fees, or compensation,
subject however to Declarant's obligation to pay an equitable share of the Common Expenses
attributable to the grant of such easements pursuant to Section 66-27-203(12)(D) and Section 66~
27-307(f) of the Act if and to the extent that such easements constitute "licenses" for the purposes
of those sections of the Act.

(iii) Roof Easements. Declarant shall have an exclusive, perpetual and irrevocable
right and license for itself, its agents, successors and assigns to use, sell, lease or assign any space
on the roof of the Building for the construction, installation, use, maintenance, repair, replacement,
improvement, removal and operation of telecommunication antennae and equipment, and signage
for any lawful purpose or purposes. Declarant shall have a non-exclusive, perpetual and
irrevocable easement over the roof areas to exercise its rights set forth above. Without limitation,
this easement shall include the right to construct, install, use, maintain, repair, replace. Improve,
remove and operate any type of telecommunication antennae and equipment and signage on the
roof of the Building. In addition, Declarant shall have a non-exclusive, perpetual and irrevocable
easement over other portions of the Condominium for access to and from such roof areas and to
construct, install, use, maintain, repair, replace, improve, remove and operate any Utility lines
servicing the telecommunication equipment or signage. The Declarant agrees to indemnify the
Association for any damage or destruction caused to the property of Association in the exercise of
any easement right or license granted to Declarant in this Declaration. The Declarant shall collect
and retain any and all income received from the exercise of its rights under the provisions of this
subsection, subject however to Declarant's obligation to pay an equitable share of the Common
Expenses attributable to the grant of any such license to use, sell, lease or assign any such space
as required by Section 66-27-203(12)(D) and Section 66-27-307(f) of the Act.

(iv) Utility Service Easements. Declarant hereby reserves unto itself and its
successors and its assigns, and grants to the Association, with the power to assign, non-exclusive
easements over, under, upon and through the Condominium Property for the purposes of access
to, constructing or maintaining, improvements upon, providing Utility services to or across, or
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providing drainage to or from the Condominium Property, any other property which may become
part of the Condominium Property pursuant to this Declaration, if any, or any other property
adjacent to the Condominium Property.

(v) Other Facility Easements. Declarant hereby reserves the right to install all lines,
pipes and facilities throughout the Condominium Property as may be needed for the use of the
Units individually and/or collectively from time to time. Declarant shall assume all costs
associated with such installations. Subsequent to installation, unless otherwise provided and agreed
to by the affected Unit Owner or Owners, the Association shall be responsible for the maintenance
of such lines, pipes and facilities.

(vi) Warranty Obligations. For as long as the Declarant remains liable under any
warranty, whether statutory, expressed or implied, for any act or omission in the development of
the Condominium, or in the sale or marketing thereof, the Declarant shall have the right to enter
on the Condominium Property and to take all actions necessary or convenient for the purpose of
inspecting, testing or surveying to determine the actions needed to fulfill any warranty or to
determine the extent of the warranty, and to take those actions necessary to fulfill the Declarant's
responsibilities under the warranty.

(vi)) Right of Assignment. Declarant hereby reserves the right to assign all or a
portion ofits rights hereunder, or all or a portion of such rights in connection with specific portions
of the Condominium Property. In the event of any partial assignment, the assignee shall not be
deemed the Declarant, but may exercise such rights of the Declarant as are specifically assigned
to it. Any such assignment may be made on a non-exclusive basis. The rights of Declarant under
this Declaration are independent of the Declarant's rights to control the Board of Directors of the
Association, and, accordingly, shall not be deemed waived, transferred or assigned to the Unit
Owners, the Board or the Association upon the transfer of control of the Association. Any
assignment of Declarant’s rights shall be evidenced by an instrument recorded with the formalities
of a deed in the public records of Davidson County, Tennessee.

(viii) Incidental Damage. Any damage to any Unit caused by, or as a result of, the
carrying out of the maintenance responsibilities of the Association or another Unit Owner, or the
negligence thereof, shall be repaired promptly by the Association as a Common Expense, or the
Unit Owner, as the case may be. Any damage to any part of the Common Elements caused by or
the result of any intentional act of a Unit Owner, the Unit Owner’s family, agents, contractors,
invitees, licensees or tenants, or by such Unit Owner in camying out its maintenance
responsibilities, if any, shall be repaired promptly at the expense of such Unit Owner.

(ix) Combination or Division of Multiple Units. A Unit shall not be combined with
any laterally or vertically adjacent Unit or Units without the express written consent of the Board;
provided, however, Declarant and its successors and assigns may combine or divide any lateral or
vertical adjacent Unit or Units without the consent of the Board or any Person, Unit Owner or
Occupant.
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ARTICLE X1II. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS

The undivided share in the Common Elements and Limited Common Elements and the
exclusive right to use all appurtenant Limited Common Elements, shall not be separated from the
Unit and shall pass with the title to the Unit whether or not separately described. Except as
otherwise expressly provided in this Declaration, the appurtenant share in the Common Elements,
and the exclusive right to use all Limited Common Elements appurtenant to a Unit, shall remain
undivided and cannot be conveyed or encumbered, except together with such Unit. No Unit Owner
shall bring, or have any right to bring, any action for partition ordivision of the Common Elements,
Limited Common Elements, or the Condominium Property except as provided in this Declaration
with respect toa termination of the Condominium.

ARTICLE XIV. INSURANCE; REPAIR AND RECONSTRUCTION

Section 14.1. Insurance. The insurance that shall be carried upon the Condominium
Property and the property of the Unit Owners shall be governed by the following provisions:

(a) Authority to Procure Insurance. The Board of Directors shall have the authority to and
shall obtain insurance for the Property as follows:

(i) Insurance on the Property, including the Units, Common Elements, and
Limited Common Elements, all items under the terms of this Declaration for which the
Association is responsible for the maintenance thereof, and all items for which the
Association is required under applicable provisions of the Act to insure, against loss or
damage by fire and against loss or damage by risks now or hereafter embraced by a "Special
Form" property insurance policy, subject to commercially reasonable exclusions and in an
amount sufficient to prevent the insured from being a co-insurer within the terms of the
applicable policies, but in any event in an amount not less than one hundred percent (100%)
of the full replacement value of the Building which shall include all Units and the fixtures
initially installed by Declarant, but shall not include any improvements or additions
(including wall coverings and fixtures) made by or on behalf of any Ownerother than those
made by Declarant and shall exclude furnishings and other personal property within a Unit.
The "full replacement value" shall be determined from time to time by the Board. which
determination may be based upon appropriate insurance appraisals.

(i) To the extent applicable, if any, insurance on the Property against all
loss or damage from explosion of heating apparatus, pressure vessels and pressure pipes,
if any, installed in, on or about such Property, without co-insurance clause so long as
available, in such amount as the Board shall deem desirable.

(i) Commercial General Liability insurance against claims for bodily
injury or death or property damage suffered by the public or by any passageways and other
areas adjoining the Property, such liability insurance to afford protection to such limits as
the Board shall deem desirable, but in no event for less than Three Million Dollars
($3.000.000.00) with respect to liability for bodily injury or property damage arising out
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of a single accident, and such insurance coverage to include Unit Owners as additional
insureds, but only with respect to that portion of the Property not reserved for the exclusive
use ofa single Unit Owner.

(iv) Such workers compensation insurance as may be necessary to comply
with applicable Laws.

(v) Employer's liability insurance in such amount as the Board shall deem
desirable.

(vi) Adequate insurance or fidelity bonding of all persons who control or
disburse funds of the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its management agent at
any one time. Asused in this paragraph, the term "persons who control or disburse funds of
the Association" includes, but is not limited to, those individuals authorized to sign checks
as the president, secretary and treasurer of the Association.

(vii)) The property and liability insurance, hazard and flood mnsurance, and
fidelity bond coverage required to be maintained by the Association shall meet the
requirements specified in Part B, Insurance of the Selling Guide, Part II; Mortgage and
Property insurance of the Servicing Guide, and related announcements, all as published
from time to time by the Federal National Mortgage Association.

(viii) Such other insurance (including insurance with respect to officers and
directors' liability) as may be required by Law or deemed necessary by the Board, in such
reasonable amounts as the Board shall deem desirable.

The premiums for the above-described insurance, and the cost arising from deductibles
under any such policies in the event of a loss, shall be a part of the Common Expenses.

(ix) The Board of Directors shall make available forreview by Unit Owners
acopy of the Association’s insurance policy to allow Unit Owners to assess their personal
insurance needs. Each Ownershall obtain any additional coverage at their own expense.

(x) Itshall be the duty of the Board of Directors at least every two (2) years to
conduct an insurance review to determine if the insurance in force is adequate to meet the
needs of the Association and to satisfy the requirements of this Article. Such responsibility
may be performed and shall be deemed reasonably performed by the Board requesting the
Association’s insurance agent to verify that insurance policies in existence meet the needs of
the Association and satisfy the requirements of this Article.

(b) Insurers. All insurance provided for in this Article shall be maintained under
valid and enforceable policies. and procured from companies that are rated by Best's Rating
Guide as not less than “A+” and which are licensed and authorized to do business in the
State of Tennessee.

(c) Named Insureds. All policies of insurance of the character described in Section
14.1(a): (i) shall name, as insured, the Declarant, so long as it has an insurable interest, and
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the Association individually and as trustee of the Unit Owners without naming them and
their respective Mortgagees, and shall also name as an insured the Insurance Trustee,
described in Section 14.1(f), as the respective interests of all such insureds may appear, (ii)
shall be without contribution as respects other such policies of insurance carried
individually by the Unit Owners whethersuch other insurance covers their respective Units
and/or the additions and improvements made by such Unit Owners to their respective
Units; (iii) shall provide that notwithstanding any provision thereof which gives the insurer
an election to restore damage in lieu of making a cash settlement thereof, such option shall
not be exercisable in the event the Unit Owners elect to sell the Property or terminate the
Condominium; and (iv) shall contain an endorsement to the effect that such policy shall
not be terminated for nonpayment of premiums without at least thirty (30) days prior
written notice to the Association and the Mortgagee of each Unit. Policies of insurance of
the character described in Section 14.](a) may contain an endorsement extending coverage
so as to include the payment of Common Expenses with respect to damaged Units during
the period of reconstruction thereof. Notwithstanding the issuance of standard mortgage
clause endorsements under the policies of insurance of the character described in
Paragraphs (i) and (ii) of Section 14.1(a), any losses under such policies shall be payable,
and all insurance proceeds recovered thereunder shall be applied and disbursed, in
accordance with the provisions of this Declaration.

(d) Other Named Insureds. All policies of insurance of the character described in
Section 14. I(a) shall name as insureds the Association, the Board, the management firm and
the other agents and employees of such Association, and the Declarant in its capacity as a
Unit Owner and itself and its agents as Board members and shall also provide coverage for
each Unit Owner (but as to the insurance described in Section 14. I(a), only with respect to
those portions of the Property not reserved for Unit Owners’ exclusive use). In addition, all
policies of insurance of the character described in Section 14.1(a) shall contain an
endorsement or clause whereby the insurer waives any right to be subrogated to any claim
against the Association, its officers, members of the Board the Declarant, the management
firm, their respective employees and agents, the Unit Owners and Occupants. Further, all
policies of msurance described in Section 14.1(a)(i) shall contain an agreed value
endorsement and an inflation guard endorsement.

(e) Payment of Premiums. The Association, for the benefit of the Unit Owners and
the Mortgagee of each Unit, shall pay the premiums on the policies of insurance described
in Section 14.1(a) not later than the expiration dates of the respective policies.

(f) Loss Payable. The loss, if any, under any policies of insurance of the character
described in Section 14.1(a) shall be payable, and the insurance proceeds paid on account
of any such loss shall be applied and disbursed as follows:

(1) To the Association, as trustee for each of the Unit Owners in their
respective percentages of ownership in the Common Elements as established in the
Declaration, in the case of any one loss, of FIFTY THOUSAND DOLLARS ($50,000.00)
or less in the aggregate, which insurance proceeds, less the actual costs, fees and expenses,
if any, incurred in connection with the adjustment of the loss, shall be applied to the
payment of the cost of restoring the Property to substantially the same condition in which
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it existed immediately prior to such damage or destruction with each Unit and Common
Element having the same vertical and horizontal boundaries as before, free from
construction liens and other similar liens, in accordance with the provisions of subsection
C below; or

(i) In case of any one loss exceeding FIFTY THOUSAND DOLLARS
($50,000.00) in the aggregate, then the insurance proceeds shall be paid to such state or
national banking institution or other corporate entity having the power to act as a trustee
under the laws of Tennessee, designated by the Board to act as trustee (the "Insurance
Trustee") for the purpose of collecting and disbursing the insurance proceeds described in
this subsection (ii). If the Insurance Trustee shall fail or cease for any reason to act as the
Insurance Trustee, then the Board shall appoint a successor Insurance Trustee. The
Insurance Trustee shall not be liable for the payment of premiums nor for the renewal or
the sufficiency of policies, nor for the failure to collect any insurance proceeds, nor for the
form or content of the policies. The sole duly of the Insurance Trustee shall be to receive
such proceeds as are paid and distribute the same as herein provided for the purposes
elsewhere stated. Such proceeds, less the actual cost, fees and expenses, if any, incurred
in connection with the adjustment of the loss, and the fees of the Insurance Trustee, shall
be applied by the Insurance Trustee to the payment of the cost of restoring the Property to
substantially the same condition in which it existed immediately prior to such damage or
destruction with each Unit and Common Element having the same vertical and horizontal
boundaries as before. Such proceeds shall be paid by the Insurance Trustee to or for the
account of the Association, from time to time as work progresses, in such manner as shall
be required to facilitate the restoration of the damaged property. The Association and the
Insurance Trustee may, prior or subsequent to any such loss, enter into an insurance trust
agreement further implementing the provisions of this Declaration with respect to the
collection and disbursement of proceeds of insurance by the Insurance Trustee.

(1) Notwithstanding anything to the contrary herein, in the event of an
msured loss under the Association’s property insurance policy for which the Association
receives from the insurer payment for a loss sustained by a Unit Owner who is delinquent
m the payment of assessments owed to the Association pursuant to this Declaration, then
the Association may retain and apply such proceeds to the delinquency. Any surplus
remaining after application of the proceeds to any delinquency shall be paid by the
Association to the affected Unit Owner.

(g) Board Authority. The Board or, where, applicable, the Insurance Trustee shall
have the exclusive authority to negotiate losses under any policy providing property or
liability insurance as described in this Article and such other authority as may be necessary
in connection with its purchase and maintenance of the insurance required under this
Article.

(b) Contents Insurance for Units. Each Unit Owner shall maintain itsown insurance
and deductibles on the furnishings and personal property located in its Unit and its personal
property stored elsewhere on the Property, and its personal liability to the extent not
covered by the policies of liability insurance obtained by the Board for the benefit of all the
Unit Owners as above provided. All policies of casualty insurance carried by each Unit
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Owner shall be without contribution as respects the policies of property insurance obtained
by the Board for thebenefit of all the Unit Owners as above provided. Upon request by the
Board, the Unit Owner shall furnish a copy of such insurance to the Association. Inthe event
that any such Unit Owner fails to obtain insurance as required by this Section 14.1(h), the
Association may purchase such insurance on behalf of the Unit Owner and assess the cost
thereof to the Unt Owner, to be collected in the manner provided for collection of
Assessments.

(1) Alterations and Additions. Each Unit Owner shall be required to report all
additions or alterations to its Unit promptly in writing to the Board, without prior request
from the Board or the management firm, and the Unit Owner shall be responsible forany
deficiency in any insurance loss recovered resulting from its failure to so notify the Board.
The Board shall not be responsible for obtaining insurance on such additions, alterations or
improvements unless and until such Unit Owner shall make such report and request the
Board in writing to obtain such insurance, and shall make arrangements satisfactory to the
Board forsuch additional premiums; and upon the failure of such Unit Ownerto do so, the
Board shall not beobligated to apply any insurance proceeds to restore the affected Unit to
a condition better than the condition existing prior to the making of such additions,
alterations or improvements. "Additions" or "alterations" shall mean property attached to
the Unit and not readily removable without damage to the Unit including but not limited to,
carpeting, special flooring, special wall covering, and paneling. The insurance coverage described
in this Section 14. 1(i) shall not be deemed to include personal property owned by the Unit
Owner and notattached to the Unit.

() Waiver. Each Unit Owner hereby waives and releases any and all claims which
it may have against any other Unit Ownerif any, and their respective employees and agents,
for damages to the Common Elements, the Units, or to any personal property located in the
Unit or Common Elements caused by fire or other casualty, to the extent that such damage
is covered by property insurance.

(k) Cancellation of Insurance. The Board shall be responsible, in the event any
insurance required under this Article is canceled and is not simultaneously replaced with
another policy of insurance for similar coverage, for serving notice of such cancellation
upon any persons insured thereunder.

() Repair and Reconstruction.

(1) Except as provided in subsection (ii) below , in the case of damage or
other destruction to the Condominium Property, including the Units, Common Elements
or Limited Common Elements, the Board of Directors shall arrange for the prompt
restoration and repair of the portion of the Condominium Property damaged or destroyed.
The Association or the Insurance Trustee shall disburse the proceeds of insurance to such
contractors as are selected and retained by the Association for the repair and restoration
work in commercially reasonable progress payments, after the execution of a contract for
construction with such contractor. If there is a balance of construction funds remaining in
the possession of the Association or Insurance Trustee, as the case may be, after payment
of all costs of reconstruction and repair that are the responsibility of the Association, this
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balance shall be distributed pro rata to each Unit Owner, by check made payable jointly to
such Unit Owner and its respective Mortgagee.

(i) Any portion of the Condominium Property for which insurance is
required under this Declaration that is damaged or destroyed shall be repaired or replaced
promptly by the Association unless:

(1) The Condominium is terminated;

(2) Repair or replacement would be illegal under any state or local
health or safety statute or ordinance; or

(3) Eighty percent (80%) of the Unit Owners, together with eighty
percent (80%) of the Unit Owners that are assigned Limited Common Elements that will
not be rebuilt and eighty percent (80%) of those Eligible Mortgage Holdets holding liens
on any Unit or Units to which eighty percent (80%) of the votes in the Association are
allocated, vote not to rebuild.

(iii) The cost of repair or replacement in excess of insurance proceeds and
Capital Reserves is a Common Expense. If the entire Condominium is not repaired or
replaced:

(1) The insurance proceeds attributable to the damaged Common
Elements must be used to restore the damaged area to a condition compatible with the
remainder of the Condominium;

(2) The insurance proceeds attributable to Units and Limited
Common Elements that are not rebuilt must be distributed to the Unit Owners of those
Units and the Unit Owners of the Units to which those Limited Common Elements were
allocated or to Mortgagees, as their interests may appear; and

(3) The remainder of the proceeds must be distributed to all the Unit
Owners or Mortgagees as their interests may appear, in proportion tothe Common Element
interests of all the Units.

(iv) Ifthe Unit Owners vote not to rebuild any Unit, that Unit's allocated
interests are automatically reallocated upon the vote as if the Unit had been condemned
under§66-27-207(a) of the Act, and the Association promptly shall prepare, execute and
- record an amendment to the Declaration reflecting the reallocations. Notwithstanding this
subsection, Section 66-27-318 of the Act govems the distribution of insurance proceeds if
the Condominium is terminated.

(v) As used in this Article, “repair, restoration or reconstruction” of
improvements means restoring the improvements to substantially the same condition in
which they existed prior to the damage or destruction, with each Unit and Common Element
having the same vertical and horizontal boundaries as before unless, if allowed by the Act,
other action is approved by the Unit Owners and their lienholders in the percentages set
forth in subsection (iv) above.
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(vi) If the proceeds of the insurance policies payable with respect to any
damage or destruction of the Condominium Property, together with any Capital Reserves
then in the possession of the Association, shall be insufficient to pay the estimated costs of
reconstruction and repair to be effected by the Association, or if at any time during
reconstruction and repair, or upon completion or reconstruction and repair, the funds for
the payment of the costs of reconstruction and repair are insufficient, Assessments as
determined by the Board (which may be in the form of General Assessments, Special
Assessments, Capital Improvement Assessments or Limited Common Element
Assessments, shall be levied against the Unit Owners in sufficient amounts to provide funds
for the payment of all such costs. Such Assessments shall be in proportion toall of the Unit
Owners' respective undivided interests in the Common Elements, as determined by the
Association.

(vil) If damage occurs to any Unit, the maintenance and responsibility for
which lies solely with the Unit Owner thereof, then except to the extent the property
insurance maintained by the Association covers such Unit Owner's Unit (if at all), such
Unit Owner shall be solely responsible forall necessary reconstruction of and repair to the
Unit, which reconstruction and repair shall be effected promptly and in accordance with
guidelines established by the Board of Directors. Each Unit Owner shall have the absolute
responsibility for applying insurance proceeds, arising as a result of flood, fire or other
casualty loss or damage to the Unit, to repair, restoration or reconstruction of such Unit;
provided, however, that no Unit Owner shall have the responsibility of applying insurance
proceeds to the repair or restoration of a Unit if the Condominium is terminated as provided
in Section 15.4 of this Declaration.

ARTICLE XV.RIGHTS OF MORTGAGEES

Section 15.1 Definitions. The holder of any note secured by a mortgage or trust deed
covering any portion of the Property is a “Mortgagee”. All Eligible Mortgage Holders are
Mortgagees.

Section 15.2. Unpaid Assessments. Any mortgage or trust deed owned or held by an
Eligible Mortgage Holder and recorded prior to the recording or mailing of a notice by the
Association of the amount owing by a Unit Owner who has refused or failed to pay its share of the
monthly assessment when due shall be superior to the lien of such unpaid Common Expenses set
forthin said notice and to all assessments for Common Expenses which become due and are unpaid
subsequent to the date of recording of such first mortgage or first trust deed. Any Eligible
Mortgage Holder who obtains title to a Unit pursuant to the remedies in the mortgage or through
foreclosure shall not be liable for the Unit’s proportionate share of the Common Expenses that
would have become due in the absence of acceleration during the six (6) months immediately
preceding institution of an action to enforce the mortgage..

Section 15. 3. Notices. All Mortgagees or an insurer or guarantor of the note held by a
Mortgagee shall be entitled to timely written notice of:

(a) Any proposed action that requires the consent of a specified percentage of
Mortgagees;
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(b) Any condemnation or any casualty loss that affects either a material portion of
the Common Elements or affects a material portion of any Unit securing its mortgage;

(c) Any delinquency in the payment of assessments or charges owed by the Owner
of any Unit subject to its mortgage, where such delinquency has continued for a period of
sixty (60) days; and

(d) A lapse, cancellation or material modification of any insurance policy
maintained by the Association.

Each Mortgagee shall provide an addressto the Association at the time the lien or mortgage
is recorded at which addressthe Association shall send notice to such Mortgagee. Ifthe Mortgagee
has not provided an address for notice purposes to the Association, then such notice shall be sent
to all Mortgagees which are named insureds on the master policy of insurance for the
Condominium Property, and all such Mortgagees which are named insureds shall be deemed to
have requested notice. Any Mortgagee which has a validly recorded mortgage interest in the
Condominium Property and is also a named insured on the master policy of insurance for the
Condominium Property shall be considered an Eligible Mortgage Holder hereunder.

Section 15.4. Amendmentsto Declaration.

() Amendments of a material adverse nature to Mortgagees shall require the
approval of at least sixty-seven percent (67%) ofthe votes of the Units that are subject to mortgages
and the Eligible Mortgage Holders on such Units.

(b) Any election to terminate the legal status of the Condominium Property after
substantial destruction or condemnation occurs or for other reasons shall require the approval of
at least eighty percent (80%) of the votes of the Units and eighty percent (80%) of those Eligible
Mortgage Holders holding liens on any Unit or Units to which eighty percent (80%) of the votes
in the Association are allocated.

The approval of all Mortgagees required by this Declaration shall be implied when such a
Mortgagee fails to submit a response to any written proposal for an amendment within sixty (60)
days after it receives proper notice of the proposal, delivered by certified or registered mail, with
a "return receipt" requested.

ARTICLE XVI. METHOD OF AMENDMENT OF DECLARATION

Section 16.1. Amendment to Condominium Documents and Condominium Plat by
Declarant. The Declarant reserves the right to make whatever changes it may deem necessary in
the Condominium Documents and/or the Condominium Plat so that they more completely and
accurately indicate graphically the Units, Common Elements and Limited Common Elements of the
Condominium as they exist in fact. Any such amendment reflecting any such changes need only
be executed by the Declarant; provided, however, that no such amendment approved by the
Declarant shall make any material changes or amendments to the Condominium Documents,
unless Unit Owners who represent at least sixty-seven percent (67%) of the total votes in the
Association, joined by their Eligible Mortgage Holders shall consent to the change or amendment.
For purposes of the foregoing sentence, and without limiting the generality of the foregoing, a
change in the provisions of this Declaration, or the other Condominium Documents, relating tothe
following matters (collectively, the "Material Changes") shall be considered material:
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(a) Any material change in the configuration or size of a Unit not still owned by
Declarant;

(b) Any material alteration or modification or the appurtenances to a Unit not still
owned by Declarant;

(¢) Any material change in the proportion or percentages by which a Unit, not still
owned by Declarant, votes or shares the Common Expenses of the Cond ominium.

Notwithstanding the foregoing, however, the acquisition of property by the Declarant or
Association and material alterations or substantial additions to such property or the Common
Elements by the Declarant or Association and amendments providing for the transfer of use rights
in Limited Common Elements shall not be deemed to constitute a material alteration or
modification of the appurtenances to the Units. Further, the Declarant hereby reserves the right to
alter the boundaries between Units as long as the Declarant owns the Units so altered; provided,
however, no such change shall materially alter the boundaries of the Common Elements, nor
change the proportion by which the Owners of Units share the Common Expenses and provided
further that any Eligible Mortgage Holder of such altered Units must consent to the alteration. If
the Declarant shall make such changes in a Unit or Units permitted in this Section, such changes
shall be reflected by an amendment to this Declaration, any other necessary Condominium
Documents, and the Plat, with any amended drawing attached, reflecting such authorized alteration
of the Unit or Units, and such amendment shall be executed and acknowledged by Declarant and
any Eligible Mortgage Holder holding a mortgage encumbering such altered Unit or Units.

Section 16.2. Amendment by Unit Owners. Except as otherwise provided in Section 16.1
herein or elsewhere in the Condominium Documents, or as otherwise granted to the Declarant by
this Declaration or the Act, this Declaration may be amended only with the approval of Unit
Owners who represent at least sixty-seven percent (67%) joined by their Eligible Mortgage
Holders , at a meeting duly called for such purpose pursuant to the Bylaws and consented to by
their Eligible Mortgage Holders; provided, however, that (i) until such time as Declarant no longer
holds any Units for sale or lease in the ordinary course of Declarant's business, no amendment to
this Declaration shall be made which affects any of the rights and privileges provided to the
Declarant as defined herein without the written consent of such Declarant, and (ii) no amendment
may change the configuration or size of a Unit without the written consent of the affected Unit
Owner or Owners, together with the approval (or deemed approval) of the Eligible Mortgage
Holder of such Unit. All amendments made under authority of this Section 16.2 shall be executed
by the President or the Secretary of the Association, which officer shall also certify that such
amendment has been approved (or deemed approved) by the requisite number of Unit Owners and
Eligible Mortgage Holders (it being acknowled ged that all approving Unit Owners and Eligible
Mortgage Holders are not required to sign such amendment). Any such amendment shall be
recorded in the Register’s Office for Davidson County, Tennessee. Notwithstanding the provisions
of this Article X VI, the Declaration and the exhibits hereto, where applicable, may be amended by
Declarant without the consent of the Unit Owners or Eligible Mortgage Holders in order to correct
scrivener’s errors.

SIGNATURE PAGE FOLLOWS
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Signature Page for Declaration

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed by a
general partner and duly authorized agent this day of ,2021.

[insert name and capacity]

[Insert Notary]
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CONSENT OF MORTGAGEE
, holder of a certain construction mortgage (the “Mortgage™) on
the Property dated as of , and recorded in the Office of the Register of
Deeds of Davidson County, Tennessee, on , as Document No.
, with assignment of rents and leases recorded as
Document No. , and cross-default and cross-collateralization agreement
recorded on as Document No. respectively, hereby consents

to the execution, delivery and recording of the foregoing Declaration of Condominium (the
“Declaration”), and hereby agrees that the aforesaid loan documents are subject and subordinate
to the provisions thereof and the Act, but reserves for itself and its successors and assigns the rights
and privileges of a First Mortgagee underand pursuant to the terms and conditions of the foregoing
Declaration and provided that if any provisions of said Declaration adversely affect or impair the
interest of Bank under its Mortgage and other related documents, such
provisions of the Declaration shall be subordinate and subject to said Mortgage and other related
documents, to the extent permitted by applicable law.

IN WITNESS WHEREOF, Bank has caused this Consent of Mortgagee to
be signed by its duly authorized officers on its behalf, all done at , (city)
(state), on this day of ,

BANK
By:
Name:
Title:
ATTEST:
By:
Name:

Its:




Page 120 of 126

EXHIBIT A

DESCRIPTION OF LAND

LAND IN DAVIDSON COUNTY, TENNESSEE, BEING LOT NUMBER 28 ON THE PLAN
OF INGLEWOOD HEIGHTS SUBDIVISION AS RECORDED IN PLAT BOOK 1424, PAGE
85, AMENDED IN BOOK 9595, PAGE 352, REGISTER'S OFFICE FOR DAVIDSON
COUNTY, TENNESSEE, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1" REBAR FOUND AT THE NORTHWEST CORNER OF THE TRI-
STAR ENERGY, LLC PROPERTY AS DESCRIBED IN DEED BOOK 3873, PAGE 988 IN
THE REGISTER'S OFFICE OF DAVIDSON COUNTY, TENNESSEE, SAID CORNER BEING
LOCATED ON THE EAST RIGHT-OF-WAY LINE OF GALLATIN PIKE, HAVING A
RIGHT-OF-WAY WIDTH THAT VARIES, THE SAME CORNER ALSO BEING THE
SOUTHWEST CORNER OF THE PROPERTY BEING HEREIN DESCRIBED; THENCE,
LEAVING SAID POINT, WITH AND ALONG THE EAST RIGHT-OF-WAY LINE OF
GALLATIN PIKE, NORTH 04 DEGREES 50 MINUTES 25 SECONDS EAST, 114.77 FEET
TO A POINT; THENCE, IN A CURVE TO THE RIGHT, HAVING A RADIUS OF 25 FEET, A
CURVE LENGTH OF 39.35 FEET AND BEING SUBTENDED BY A CHORD DIRECTION
OF NORTH 50 DEGREES 16 MINUTES 25 SECONDS EAST, 35.41 FEET TO A POINT
LOCATED ON THE SOUTH RIGHT-OF-WAY LINE OF INGLEWOOD DRIVE, HAVING A
RIGHT-OF-WAY WIDTH OF 50 FEET; THENCE, LEAVING SAID POINT, WITH AND
ALONG THE SOUTH RIGHT-OF-WAY LINE OF INGLEWOOD DRIVE, SOUTH &4
DEGREES 17 MINUTES 35" EAST, 174.77 FEET TO A CAPPED IRON ROD SET, THE
SAME POINT BEING THE NORTHWEST CORNER OF LOT 27, INGLEWOOD HEIGHTS
SUBDIVISION AS RECORDED IN PLAT BOOK 1424, PAGE 85 IN THE REGISTER'S
OFFICE OF DAVIDSON COUNTY, TENNESSEE, SAID POINT BEING THE NORTHEAST
CORNER OF THE PROPERTY BEING HEREIN DESCRIBED; THENCE, LEAVING SAID
POINT WITH AND ALONG THE WEST LINE OF THE AFOREMENTIONED LOT 27,
INGLEWOOD HEIGHTS SUBDIVISION, SOUTH 04 DEGREES 50 MINUTES 25 SECONDS
WEST, 140.00 FEET TO A %" IRON ROD FOUND NEAR THE CORNER OF AN EXISTING
FENCE, SAID POINT BEING LOCATED ON THE WESTERN LINE OF THE
AFOREMENTIONED LOT 27, INGLEWOOD HEIGHTS AND IS THE SOUTHEAST
CORNER OF THE PROPERTY BEING HEREIN DESCRIBED; THENCE, LEAVING SAID
POINT, NORTH 84 DEGREES 17 MINUTES 35 SECONDS WEST, PASSING THRU A %"
IRON PIPE AT49.90 FEET FOR A TOTAL DISTANCE OF 200.00 FEET TO THE POINT OF
BEGINNING.

SAID PROPERTY HEREIN DESCRIBED AS SHOWN ON AN ALTA/NSPS SURVEY BY
CLINT ELLIOTT SURVEY, STAMPED AND DATED 05/02/2019 BY G. SCOTT CARTER,
PROFESSIONAL LAND SURVEYOR LICENSE #2391, CONTAINS 27,857.89+/- SQUARE
FEET OR 0.64 ACRES.

Being the same property conveyed to Declarant by deed of record as Instrument No.
in the Register’s Office for Davidson County, Tennessee.
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SUBJECT TO THE FOLLOWING: _
1. Terms, provisions, covenants, conditions, restrictions and options contained in and rights and
easements established by this Declaration and the Condominium Plat .

2. Allmatters as set forth perplat of record in Plat Book 1424, Page 85, as amended in Book
9595, Page 352, Register’s Office for Davidson County, Tennessee.

3. Rights of others under any unrecorded leases.

4. County of Davidson taxes for the year and subsequent years, a liennot yet
ascertainable, due or payable.

5. Survey prepared by G. Scott Carter, TN RLS #2391, Clint Elliott Survey, 1711 Hayes Street,
Nashville, TN 37203, dated 05/02/2019 and designated as project ID Inglewood 1100 reflects the
following:

a. Overhead utilities cross the northwest corner, the southwest corner, and run along the
westerly boundary without the benefit of an easement.
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EXHIBIT E
PLAT

Attached.
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