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This Declaration of Covenants, Conditions and Restrictions, hereinafter dbmetimes'teferred to ds
the “Declaration”, is entered into by Taylormade Contracting, LLC (herein referred to, together with
any successors, heirs, and assigns, as “Developer”); . e

: ' Pt [ N

WHEREAS, Developer is the legal title holder in fee simple of a certain tract of real estate located
in the County of Davidson County, State of Tennessee, more particularly described on attached Exhibit
A, which is herein incorporated by this reference thereto (the ' "Property"); and

WHEREAS, Developer intends to and does hereby submit the above—dégcflib'ed!“l’rtipéi’ty fq th;lz
provisions of the Tennessee Horizontal Property Act as codified as 66-27-101, et seq., of the Tennessee
Code Annotated and thereby cause a planned unit development to be organized and developed under

Tennessee law pursuant to the Act; and

1 '[‘;g-!v Lo il

WHEREAS, Developer further desires to establish for its own benefit and for the mutual benefit
of all future owners or occupants of the Property or any part thereof, and intends that all future owners,
occupants, mortgagees and any other persons hereafter acquiring any interest in the Property shall hold
said interest subject to, certain rights, easements and privileges in, over and upon thé Property and certain
mutually beneficial restrictions and obligations with respect to the proper use, conduct and mailntenanpc :
thereof, all as more particularly hereinafter set forth, all of which are declared to be in'furtherance of'a
plan to promote and protect the cooperative aspects of ownership and use of the Property and are
established for the purpose of enhancing and perfecting the value, desirability and gttra_ctiyenelss of the
Property; A : SRR ) e

sy ab : H
NOW, THEREFORE, Developer, as the legal titleholder of the Prope'rt'y',"énd "f('Jll"':thk'a"p!ui'l')os'é:s':I .
above set forth, declares as follows: ' ' ' '

oy . SO . . T T I R 1
1. Definitions. As used herein, unless the context otherwise requires: ) A a 'II nil
’ : ' e e e I

(a) “Act” means the Tennessee Horizontal Property Act (T.C.A. § 66-27-101 et seq.). All
capitalized terms not otherwise defined herein but defined in the Act, shall be deemed to have
the meaning ascribed to them in the Act.

(b) "Association" is a non-profit Tennessee corporation known as the Fourteen Hundred North
Sixth Street Homeowners' Association, Inc., which includes as members all of the Unit
Owners.

(¢) “Board” means the Board of Directors administering body of the Association.

(d) "Building(s)" means the building (or buildings) located on the Property and containing the
Units as delineated on the Plat. P

(e) "Bylaws" means the Bylaws-of the Association, attached hereto as Exhibit C and by this °

reference made a part hereof, as amended from time to time. For purposes of the Act, all .
.. provisions contained in the body of this Declaration dealing with the administration and ...

maintenance of the Property shall be deemed to be part of the Bylaws.

(f) "Common Elements" means all real property and improvements, owned by the Association for |
the common use and enjoyment of the Owners. Common Elements shall remain undivided and
shall not be the subject of an action for partition.
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(g) “Declaration” means this instrument, as hereinafter provided as such Declaration may be

amended from time to time. SURNIR R
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(h) "Limited Common Elements" means all Common Elements contiguous to_and serving
exclusively a single Unit or a certain number of Units as specified on thé'Plat a§ #h inseparable
appurtenance thereto, the enjoyitent, benefit and/or use of which is reserved io";'the la\'n'/'fli‘ﬂ :
Occupants of such Unit or Units gither in this Declaration, on the Plat or by the'Board! Limited .
Common Elements located upon or serving a Private Element (or Private Elémetits) ‘skiall b

. treated as a Private Element in regards to the Unit in which it serves pursuant to this
Declaration. P .

() “Majority” or “Majority of the Unit Owners" means the owners of more than fifty (50%)

percent of the membership in the Association, present and then eligible to vote. e
' ‘ AN LR TR TR TR RS

() "Manager" means the person or firm designated by the Board to manage the 4ffaiis of the

Project. L

(k) "Member" means a member of the Association who is the Owner of a Unit. All Owners of an
individual Unit shall be members and shall collectively be one member for any voting
purposés. The cessation of the ownership of a Unit shall terminate m'er|hb‘ershipﬂ': ;f | * l-' v ‘i.f" N

i . Theon b I".‘-lt 1
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() “Occupant” means a person Gr persons I possession of a Unit, regardléss‘?bff w“het,heIL ‘s',g;d
person is a Unit Owner. ' e :l Ly

: 5 i : oo HERRLE BCR RV T

(m)"Owner" or “Unit Owner” means a petson, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, owning a fee simple title to any. pmt or ‘.Unilts .
within the Project. When two or more persons own a Unit as tenants in comrlnon,Jc'?m't t'ehdnt:s'l,‘ ‘
tenants by the entireties, or otherwise; such persons shall constitute the "Owner " with respect
to that Unit. g et e e

: . . (A A I ST

(n) “Person” means a natural individual, corporation, partnership, trusteé or other'legal entity

capable of holding title to real property.

(0) "Plat" means the representation of the Property prepared by the Develop’e'%"anld attached herefo
as Exhibit B, showing the number of each Unit, and expressing its area, location and other
data necessary for identification.

(p) "Project" means the entire parcel including all structures thereon.

(q) “Private Elements” means and includes the land upon which a Unit is located as shown on the
: Plat as being the Private Elements designated for each Unit depicted. thereon!'for Wwhich fee
simple ownership and exclusive use is reserved to that Unit only. Notwithstanding the limits

of the Private Elements depicted on the Plat, Private Elements do not include the Common
Elements; provided that each Owner shall be entitled to the exclusive use of all areas of the

Building that are contained within each Unit.

(¥) “Property” means all the land, property and space which is the subject of this Declaration as
more particularly described on Exhibit A hereto, and all structures and other improvements

" now or hereafter erected, constructed or contained therein or thereon, including without . :

limitation the Buildings and all easements, rights, privileges and appurtenances belonging or
in any way pertaining thereto, and all furniture, furnishings, fixtures and equipment intended
for the mutual use, benefit or enjoyment of the Unit Owners.

(s) “Record” or “Recording” refers to the record or recording in the Office of the Register of Deeds
in Davidson County, Tennessee.

(t) “Rules and Regulations™ refer to the rules and regulations concerning the use of the Units and ...

the Common Elements, as adopted from time to time by the Board in accordance with the
Declaration and Bylaws.

(u) "Unit" means that part of the Project intended for individual ownership and use. Each
individual Unit shall consist of all the improvements and space therein within the boundary
lines for that Unit, as set out on the Plat, attached hereto as Exhibit B.
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2. Plat. The Plat, which is incorporated herein by this reference thereto, sets foyt}_l’ "}jl}e'n

uinbérs or letters;
areas, locations and other data required by the Act. ! e
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3. Units. The legal description of each Unit shall consist of the identifying numb'ér:‘:lc‘);[ Iéffeli"‘éf suchiUnﬂ; '
as shown on the Plat. Every deed, lease, mortgage, deed of trust or other instriment shall 1qgﬁ_11§5
describe a Unit by its identifying number or letter as shown on the Plat, arid évéry such description

shall be deemed good and sufficient for'all purposes, as provided in the Act. ‘Excépt'as provided by -

the Act, no Unit Owneér shall, by deed, plat, court decree or otherwise, subdivide or,in afrf}';'iith;é::f manner
cause his Unit to be separated into any tracts or parcels different from the wiole Un'lit 'ds‘showii on'the

Plat. ' ' st

4. Administration and bperation of the Property

(a) Association of Unit Owners. The Association, which has been or will be incotporated, shall be
the governing body for all of the Unit Owners, for the maintenance; repair, ¢placement,
administration and operation of the Property, as provided in the Act, this ];Decldi‘b.iio’ri‘éind the -
Bylaws. The Bylaws for the Association shall be the Bylaws attached to this Declaration as
Exhibit C and made a part hereof. The Board shall be elected and shallserve ifl Hecordance
with the provisions of the Bylaws. The fiscal year of the Association shiall be detéithitied by
the Board, and may be changed from time to time, as the Board deems advisable. The :
Association shall not be deemed to be conducting a business of any kind. All activities
undertaken by the Association shall be for the sole benefit of the Unit Owners}'and all futds
received by the Association shall be held and applied by it for the usé:atid benefit of thé Unit

Owners in accordance with the provisions of the Act, this Declaration ahd the!BYldts! Bat
Unit Owner shall be a member of the Association so long as he is’ a'-"‘Uhit'O‘v's}ﬂélr"."'A_ Ut
Owner’s membership shall automatically terminate when he ceases to'be a'Unit' ®wnet. Upon -
the conveyance or transfer of a Unit Owner’s ownership interest to a new Unit Qwrer, the new
Unit Owner shall simultaneously succeed to the former Unit Owner’s' membership’ in the
Association. The aggregate number of votes for all' members of the agsotiation shall:bé equal

"

to the number of Units shown on the Plat with one (1) vote granted to &4ch Uniti: "4
C : [KE BRI A
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(b) Voting Membership. . Y : : b

1o I o

T
. né (1) vote
for each Unit owned. When more than one (1) person holds an interest in any Unit, all such
persons shall be members. The vote for such Unit shall be exercisccll as they determine, but
in no event shall more than one (1) vote be cast with respect to any Unit. D
(2) Class B. The Class B Member shall be the Developer and shall be erititled to three (3) vote§
for each Unit owned. The Class B membership'shall cease upon the sale of all Units t6 Unit
Owners. : ' e b e
Co ‘ T e -hﬂ”
(¢) Management of Property. The Board shall have the authority to engage the Servicks of At agéiit
(sometimes herein referred to as.the “Managing Agent”) to maintain, !i'éf)'éi'ir,! 'replact;
administer and operate the Property, or any part thereof, to the extent deemed advisable by the .
Board. The Board may require that Managing Agent have fidelity bond coverage on its-.

employees handling Association funds. The cost of such services shall be a common expense.

(1) Class A. Class A Members shall be all Unit Owners and shall be' entitled td' 6

(d) Use by Developer. During the period of sale by Developer of any Units, Developer and '
Developer’s agents, employees, contractors and subcontractors, and their respective agents and
employees, shall be entitled to access and ingress to and egress from the Property as may be
required for purposes of said sale of Units. While Developer owns any of the Units and until
each Unit sold by it is occupied by the purchasers, the Developer and its employees may rent, ..
lease, use and show one or more of such unsold or unoccupied Units as a model Unit or Units o
and may rent, lease or use one or more of such unsold or unoccupied Units as a sales office,
and may maintain customary signs in connection therewith. '

(e) Non-Liability _of the Directors, Board, Officers and Developer. Neither the Board, the....-:

individual members thereof, the officers of the Association, nor Developer shall be personally

liable to the Unit Owners for any mistake of judgment or for any other acts or omissions of
any nature whatsoever as such Board, members, officers or Developer, except for any acts or
omissions found by a court to constitute gross negligence or fraud. The Unit Owners shall
indemnify and hold harmless each of the Board, its members, such officers and Developer, and
their respective heirs, executors, administrators, successors and assigns, in accordance with the
provisions of the Bylaws. 5 ! R g
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5. Boards Determination Binding. In the event of any dispute or disagreement between any lUnlt Owners
relating to the Property, or any agreement between any Unit Owners relating'to 'the’ Propertyr or ahy
questions of interpretation or application of the provisions of this Declaration’or the ‘Bylaws, thé
determination thereof by the Board shall be final and binding on each and all such Umt Owners In
the event the dispute cannot be settled by the Board, the' Unit Owners may’ pursue ‘their clz|urns in'd

court of competent jurisdiction loeated in the county in which the property l1es . ‘l‘ b ! ' 'l N
e [T WA E L it

6. Ownership of the Common Elements. The ‘Common Elements shall be owned by the Ass‘ocra‘non and

the Common Elements are hereby vested in the Association. Each Unit Owner- shall be' allocated ah
equal percentage of undivided ownership in the Assocranon The percentages of ownership' ifiterests
shall remain constant unless hereafter changed by recorded améndment to this Déclaration. Said
ownership interest shall be an undivided interest in the Association which shall bé ownéd by the Unit
Owners as tenants in common. The ownership of each Unit shall not be conveyed separate from the
percentage of correspondmg ownership appurtenant to said Unit. Any rights and obhgatrons in and/or
to the Common Elements corresponding to any Unit shall be deemed conveyed or encumbered with
that Unit, even though the legal description in the instrumént conveying or encumbering sald Umt may
refer only to the fee title to that Unit. Such Common Elements are not and shall riot be the subject of

any partition action. Hibe : “ Y
: cnnd el e

7. Use of Common Elements. Each Unit owner shall have the right to use the Common Elements (except
the Limited Common Elements) in common with all other Unit Owners, as may be requrred for thé
purposes of access and ingress to, egress from, use, occupancy and enjoyment of the respectrve Unit

owned by such Unit owner. Such right to use Common Elements shall extend tiot' only t3"each' Unlt A
owner, but also to his agents, customers, guests, visitors,'invitees and lrcensees However dach Unit
Owner also shall have the right to exclusive use and possession of the lelted Coniition Eléments
contiguous to and serv1ng such Unit alone. Such rights to use the Common Elemehts! 1nclud1n|g
Limited Common Elements, shall be subject to and governed by the prov1srons of the'Declaratron
Bylaws and the rules and regulatlons of the Association. In addition, the Association, shall have the
authority to lease grant concessions or grant easements with respect to parts of the Comnlon Eletménts,
subject to the prov1s1ons of this Declaration and the Bylaws. All income derlve by ‘the! Association
from leases, concessions or other sources shall be held and used for the bensfit! of the niembers of the
Association, pursuant to such rules, resolut1ons or regulatrons as the Board may adopt or prescrrbe .

8. Common Expenses. Each Unit Owner shall pay his proportionate share of the expenses of the

administration and operation of the Common Elements and of any other expenses mcurred in
accordance with this Declaration and the Bylaws (which expenses are herein somet1mes réfetred to as
“common expenses™), including, but not limited to, theé maintenance and’ repalr of 'the Common :
Elements and any and all replacements and additions thereto. Any such expenses with respect to
Limited Common Elements shall be borne by the Unit Owners to whose Units $uch' lelted Common
Elements are appurtenant, in accordance with such Unit' Owners’ percentage of ownership' interest
therein. Payment of common expenses, including any prepayment thereof required by a contract for -
sale of a Unit, shall be in such amounts and at such times as determined in the manner provided in the
Bylaws. No Unit Owner shall be exempt from payment of his proportionate share of the common -
expenses by waiver of the use or enjoyment of the Common or Limited Common Elements or by
abandonment of his Unit. If any Unit Owner shall fail or refuse to make any such payment of common
expenses when due, the amount thereof, together with the interest thereon at the maximum allowable
rate at law per annum from the date that said common expenses become due and payable, plus -
reasonable attorney’s fees incurred by the Association in the collection thereof or the enforcement of
the lien herein provided, shall constitute a lien on the interest of such Unit Owner in his Unit and in
the Property as provided in the Act. The sale or conveyance of a Unit shall in all cases be subject to
all unpaid assessments against the Unit Owner thereof for his pro rata share in the common expenses,

and if the same are not paid by the owner thereof prior to any sale or conveyance, shall be a lien against -

- the Unit and shall be payable by the new Unit Owner thereof. Likewise, all taxes and other levies and
assessments by governmental taxing bodies shall be a lien against individual Units.

9. Mortgages and Deeds of Trust. Each Unit Owner shall have the right, subject to the provisions hereof, -

to make separate mortgages and deeds of trust for his respective Unit together with his respective
ownership interest in the Association. No Unit Owner shall have the right or authority to grant, make.
or create, or cause to be granted, made or created, any mortgage, deed of trust or other lien on or
affecting the Property or any part thereof, except only to the extent of his own Unit and the respective
percentage interest in the Association corresponding thereto.

LR R T R CE PR B
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Separate Real Estate Taxes. Real estate taxes shall be separately taxed to eachi Unit Ov\l{déf 'fé'f‘ his ‘Unit,
including its appurtenant interest in the Common Elements and Limited Comimon Elerients, and its
corresponding interest in the Association as provided in the Act. In the event th t $uth taxés'for dtly
year are not separately taxed to each Unit Owner, but rather are taxed on the Property as Awhdle; then
each Unit Owner shall pay his proportionate share thereof in accordance with hiis réspective ﬁjé"ft:éﬁtagp
of ownership interest in the Association, and, in said event, such taxes shall be'a C‘lomrr"ﬁ(')'n E}’c'penéé,fé“
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Insurance. Each Unit Owner shall be responsible for obtaining his own i'r"iéhra'ric!'e"f'férl' “His Unit
(including the Private Elements), the conténts of his own Unit, the Limited Comitibn’ Elefr:flén’fs [sé:rviflgérD
his Unit, as well as his additions and ifprovements thereto, all decorations, furhishings and personal
property therein, and any personal property stored elsewhere on the Property.| THé institance policy
shall afford, as a minimum protection against loss or damage by fire or other perils normally covered
by the “Causes of Loss — Special Form Basis” endorsement, where such is available, and such policy
shall be in an amount equal to 100% of currrent replacement cost of such individual Unit'Biilding 4hd
all such alterations, additions, improvéments or betterments thereto and any Limited Cormon
Elements serving his Unit. Each Unit Owner shall also obtain his own comprehensive plfib'Il‘i.bi')liaBilif}'i
insurance policy, insuring each Owner, mortgagee of record, if any, the AsSociation, 'it‘sif’ officers,
directors, Board and employees from liability in connection with such Unit QWher’s':i'ridi\fidﬁal'U:ﬁ\it,

or any Limited Common Element serving his Unit. " . ',"; A

‘ L R HE T TR
The Board shall have the authority to obtain insurance for the Common Eléments ‘agdinst loss or
damage by fire, vandalism, malicious mischief and such other hazards as are covered under standard
extended coverage provisions for the full insurable replacement cost of the Cotmon’ Elemehts, drld
against such other hazards and for such amounts as the Board may deeilr'i!;'léd:\'figalﬁlé'.; I'ﬁsﬁ'r'éib'lé'?
replacement cost shall be deemed to be the cost of restoririg the Common Elemeits, or'any part thersdf,
to substantially the same condition in which they existed prior to damagg'or' ‘destruction.”Such
insurance coverage shall be written in the name of, and the proceeds thereof shall bepayabls'to, the
Board, as the trustee for each of the Unit Owners in direct proportion to said Unit Owner’s respective
percentage of ownership in the Association, as set forth in this Declaration, and for the holders of

- mortgages on his Unit as loss payee, if any. The policy of insurance shall also'contain; if possible, a

12.

waiver of subrogation rights by the insurer against individual Unit Owners. T}i‘e prﬁ:rr'iiuh?'s" fc'ir'_ éli(i;ﬁ
insurance shall be a Common Expense. o SR R
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The Board also shall have authority to obtain comprehensive public liability ms.'uraﬁ'c':e: in such
amounts as it deems desirable and worker’s compensation insurance and othe;r' 'Iiétbility’ihlsurélmce as'it
deems desirable, insuring each Unit Owner, the mortgagee(s) of Record, if any, the Associatiof, its
officers, directors, Board and employees, Developer and any Managing Ageilt, from '(i) liability ih
connection with the Common Elements, and (ii) liability arising out of legal pi‘dceedipﬁ's rélating o
employment contracts to which the Association is a party (to the extent such insurancé is reasonably
available). The premiums for such insurance shall be a Common Expense. The Board shall retain in
safekeeping any such public liability policy for six (6) years after the expiration date of ithe, policy. B
: : LRI (FR NI yrin
The Board, in its sole discretion, also shall have authority to and may obtain such other inisutatice arid
bonds as it deems desirable, in such amounts, from such sources and in such form¢' as''it ‘deemns$
desirable, insuring the Property and each member of the Board and officer of the Association, and
each member of any committee appointed pursuant to the Bylaws, from liability arising from the fact
that said person is or was director or officer of the Association, or a member of any such committee.
The premiums for such insurance and bonds shall be a Common Expense.

Maintenance, Repairs and Replacements. Each Unit Owner, at his own expense, shall furnish and be
responsible for all maintenance of, repairs to and replacements within and to the exterior of his own
Unit, Private Elements and Limited Common Elements exclusively serving his Unit or the Board may '

cause the same to be done at the expense of the Unit Owner. Each Unit Owner shall be responsible for "
the maintenance, repairs to and replacements of Limited Common Elements and Private Elements
attached to such Owner’s Unit, including, but not limited to roof, roofing structure, windows, doors,
patios, porches, decks, yards, gutters, heating or air-conditioning units, window boxes, landscaping,

walls (interior and_exterior) and the portions of the Building that are not Common Elements. e

Maintenance, repairs and replacement of the Common Elements shall be part of the Common .
Expenses and shall be furnished by the Association subject to the provisions of this Declaration, the -
Bylaws and the Rules and Regulations of the Association.

If, due to the act or neglect of a Unit Owner, or of his agent, invitee or licensee, damage shall be caused
to the Common Elements, Private Elements or to a Unit or Units owned by others, or maintenance,
repair or replacement are required that would otherwise be a Common Expense, then such Unit Owner
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shall pay for such damage or such maintenance, repair and replacement, as may be determined by the
Association, to the extent not covered by the Association’s insurance or su’fﬁrcier'_xt proceeds, are not
collected from the insurance carriér. S e

The authorized representatives of the Association, Board or of the Managing Agent with approval of
the Board shall be entitled to reasonablé access to the individual Units, Limitéd' Comitibn Elethents
and Private Elements as may be required in connection with the preservation of dny ‘thdividial Unit
or Limited Common Elements or Private Elements in the évent of an emergericy; or in cony ’e’c}?t'ioﬁ with
any maintenance, repairs or replacements within the Common Elements, Limitéd Cémmion Eléments,
Private Elements or any equipment, facilities or fixtures ‘affecting or serving other Uhits, Commén -
"Elements, Private Elements and Limited Common Elements, or to make any alteration required by
any governmental authority.

13. Alterations, Additions or Improvements. The Common Elements, or any additions or imrprovements '
thereto, shall not be altered ot changed by any Unit Owner, without the priot Writtén;idbﬁééh't of the
Board. The Board may authorize and charge as Common Expenses altérations, ”ai&djﬁbné and
improvements of the Common Elements as provided in the Bylaws. Any Unit Ownér may make nonit
structural alterations, additions or improvements within the Unit without the' prior written approval of
the Board, but such Unit Owner shall be responsible for any damages to other Units, the Common j

Elements, the Property, or any part thereof, resulting from such alterations, addifions or ithprovernents.

14. Decorations, Cleaning, Landscaping. Each Unit Owner, at his own expense, shall furnish and be
responsible for all decorations, landscaping and cleaning within his own 'Unit and*the, Limited
Common Elements serving his Unit. 'l'-"’ bl

ol ey Tt .

15. Encroachments. If any portions of any party wall, if any, or Common Elements $hall actully éheroach -
upon any Unit, or if any Unit shall actually encroach upon any portions of thé CommnionElements, or
if any Unit shall actually encroach upon another Unit, as the Common Elements and Units are shown
by the Plat, there shall be deemed to be'mutual easements in favor of the Otwners. of ':tﬁe'C‘(')li"nﬁld"r‘l!'_
Elements and the respective Unit Owners involved, to the extent of such enctoachiients, so lohg ¢ -
the same shall exist. '

16. Party Walls. The following provisions shall apply to party walls within the Projéct, if ein'yﬁ’| ”I' RREE
o N T

() Each wall which is built as a part of the original construction of a structure and placed on the
dividing line between Units shall constitute a party wall. To the extent not iriconisistent with

the provisions of this section, general rules of law regarding party walls and of liability for -

property damage due to negligent or willful acts or.omissions shall appll_y thereto.

~\.| o

(b) The cost of reasonable repair and maintenance of a party wall shalll'l‘t')'e':’ shared by 'thié '(;.Lfnit
Owners 'who make use of the wall in proportion to such use. S 'I | e el
' ' N

(¢) If a party wall is destroyed or damaged by fire or other casualty, any Unit Owner !\'A:rhd'has’u'éelﬁ

the wall may restore it and if other Unit Owners thereafter make use 6f the 'walli‘they shall

contribute to the cost of restoration thereof in proportion to such use, without prejudice, -

" however to the right of any such Unit Owner to call for a larger contribution from the others
under any rule of law regarding liability for negligent or willful acts or omissions.

(d) Notwithstanding any other provision of this section, a Unit Owner who by his negligent or
willful act causes the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

(e) The right of any Unit Owner to contribution from any other Unit Owner under this sectiélnl 2
shall be appurtenant to the land and shall pass to such Unit Owner’s successors in title.

17. Use and Occupancy Restrictions. Subject to the provisions of the Bylaws, no part of the'Property may .
be used for purposes other than as allowed by municipal zoning laws. , e

18. Remedies. In the event of any violation of the provisions of the Act, this Declaration, the Bylaws or '
the rules and regulations of the Board or the Association by any Unit Owner (either by his own conduct
or by the conduct of any other Occupant of his Unit or any invitee or licensee thereof) the Association,
or its successors or assigns, or the Board, or its agent, shall have each and all of the rights and remedies
that may be provided for in the Act, this Declaration, the Bylaws or said rules and regulations, or that
may be available at law or in equity, and may prosecute an action or other prdcéedings dgéinist'such

s ! : b S R B I TR IR (TOR YR P21
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defaulting Unit Owner and/or other Occupant for enforcement of any lien and the appBiﬁhﬁF':ﬁt :o'f'q'a
receiver for the Unit and ownership interest of such Unit Owner, or for daméges ‘or njunction’or
specific performance, or for judgment for payment of money and collection ‘thereof,'or'for any
combination of remedies, or for any other relief. All expenses of the Board in connection with any
such actions or proceedings, including court costs and attorneys’ fees and other fees and expenses and
all damages, liquidated or otherwise, together with interest, thereon at the ma‘)'ii"rhurh'f ailik‘i\";\(e'd ra'te‘:'?b"y

law per annum until paid, shall be charged to and assessed against such defaiilting Unit Ownier, 4nd

shall be added to and deemed part of his respective share of the common expenses, and thé A'§ociation
shall have a lien for all of the same, as wéll as for non-payment of his respective share of the common

~ expenses, upon the Unit and ownership in interest in the Common Elements, of such defaulting Unit

Owner and upon all of his additions and improvements thereto and upon all 'of his péfédﬁﬁl'[ﬁrbpéﬁi’
in his Unit or located elsewhere on the Property; provided, however, that such hén shall be Eﬁbordmafé '
to the lien of a recorded first mortgage or deed of trust on the interest of such Unit Ower, except for
the amount of the proportionate share of said common expenses that become"due and payable ffiom
and after the date on which the beneficiary of said mortgage or deed of trust éither takes pdssession of
the Unit, accepts a conveyance of any interest therein (other than as a security) or forecloses its
mortgage or deed of trust. In the event of any such default by any Unit Owner, the Board and the
manager or Managing Agent, if so authorized by the Board, shall have the authority 16" corréct'such
default and to’'do Whatever may be necessary for such purpose, and all éxpénses iff connetion
therewith shall be charged to and assesséd against such defaulting Unit Owner:gnd sédﬁféd by the lieh -
hereinabove provided. Any and all such rights and remedies may be exercised at a'ny"tilxi_hé ‘a"rid-'errﬁ
time to time, cumulatively or otherwisé, by the Board. This paragraph shall not be amended, changed,
modified or rescinded without the prior consent of all holders of mortgage and dekd of trust liens
against Units whose respective interests appear of Record. * Hh

' The violation of any restriction or condition or regulation adopted by the Boatd or the :b‘r:éac':'h ‘qf dnl}L

19.

20.

covenant or provision herein contained shall give the Association, acting through the fBo"a'l'id,l'tHc r1ght,
in addition to any other rights provided for in this Declaration to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the continuance of any breach. = - Iy ren

OO IR R

XA EUY PR

Amendment. The provisions of this Declaration may be changed, modifiéd-or rescinded’ by an
instrument in writing, setting forth such change, modification or rescission, signed by not less than
sixty-seven percent (67%) of the Unit Owners and acknowledged; provided, however, that all lien
holders of Record shall have beeh notified by certified mail of such change, modification'or fescissiof
and an affidavit by the secretary of the Association certifying to such mailing sHall bé'made 4 part Bf
such instrument. : B o

- Notwithstanding the foregoing, if the Act, this Declaration or the Bylaws feduire ﬂl,él consent ‘oF
. agreement of all Unit Owners or of all lien holders for any action specified in' the Act ot in'this

Declaration, then any instrument changing, modifying or rescinding any provision of this 'Déclila'ra'tiohz
with respect to such action shall be signed by all Unit Owners or all lien holders or both as‘réquired -
by the Act or this Declaration. The change, modification or rescission, shall ‘bé effective vipon the °
Recording of such instrument; provided, however, that no provisions in the Declaration may be
changed, modified or rescinded so as to conflict with the provisions of this Act.

Notices. Notices provided for in the Act, this Declaration or the Bylaws shall be in writing, and shall
be addressed to the Association, the Board or any Unit Owner, as the case may be. The Association or
Board may designate alternate address(es) for notices by written notice of such change of address to
all Unit'Owners. Any Unit Owner may designate a different address for notices by giving written
notice to the Association. Notices addressed as above shall be deemed delivered when mailed by the

United States registered or certified mail, or when delivered in person with written acknowledgement-
of the receipt thereof.

Upon written request to the Board, the holder of any recorded mortgage or trust deed encumbering A
any Unit shall be given a copy of all notices permitted or required by this Declaration to be given to

" the Unit Owner or Owners whose Unit is subject to such mortgage or trust deed.

21.

Severability. If any provision of this Declaration'or the Bylaws, or any section, sentence, clause, phrase
or word, or the application thereof in any circumstance, is held invalid, the validity of the remainder
of this Declaration and the Bylaws and the application of any such provisions, section, sentence,
clause, phrase or word in any other circumstances shall not be affected thereby, and the remainder of
this Declaration or the Bylaws shall be construed as if such invalid part was never included therein.
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22.

23.

24.

25.
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Rights and Obligations. All future Unit Owners and Occupants shall be subjéct to and ‘shall comply
with the provisions of this Declaration. All rights, benefits and privileges of 'eVery chatacter héreby
imposed shall be deemed and taken to be covenants running with the land, and shall bind any person
having at any time any interest or estate in the Property, and shall inure to the benefit of such grantee
in like manner as though the provisions of this Declaration were recited and stipulated t length! ih -
each and every such deed of conveyance or contract for conveyance. : ‘i“"' - v ~i‘l e ‘l :

. . I T e L
All present and future Unit Owners, tenants and occupants of a Unit shall flrﬁle 'subject*t0, and shail
comply with, the provisions of the Bylaws, as amended from time to time. The acceptancé '$fa deell
of conveyance, devise of or lease to a Unit, or the entering into occupancy of aﬁ’jr'Uhit',"sfi'ailf ébps'tthﬁ'ﬁz'S
an agreement that the provisions of the Bylaws and any rulés and regulations 'prbfﬁplgétéﬂ"ﬂiér’ellindér"','
as amended from time to time, are assumed, accepted and ratified by such Uhit Ownet, ‘tehlint'or
occupant, and all of such provisions shall be deemed and taken to be covenants running I\k}'i'thg"the’_ land
and shall bind any person having at any time any interest or estate in such'Unit, as'thoiigh such

provisions were recited and stipulated at length in each and every deed, conveyance or lease thereof.

The terms and conditions of this Declaration, the Bylaws and the rules and reftilatiohs fpr’dr,hulgat[e'd
thereunder may be incorporated by reference in, and become part of any agreetiient bétiveen any ﬁrs‘{
mortgagee and any Unit Owner who enters into such agreement with a first' ffn'oi‘fgagée."WHcd"éa
incorporated, any default, in the tetms and conditions of this Declaration, thé Bylaws or the $aid rules
and regulations may be considered as a default by the first mortgagee, whereupon §aid first iortgages,
after exercising its option to declare a default, shall then have all of the rights giﬁd‘pfivilégés Aa'r,.'ising'éis'
a result of a default under its agreement with said Unit Owner. S

Thip Ty

S T

Trustee as Unit Owner. In the event title to any Unit is conveyed to a land title holding trust, "nder'the
terms of which all powers of management, operation and control of the Unit remain vé

stéd in'the trost
beneficiary or beneficiaries, then the beneficiary or beneficiaries thereunder shall be considered Unit
Owners for all purposes and they shall be responsible for payment of all obligations, liens or
indebtedness and for the performance of all agreements, covenants and undeitakings chargeable ‘or
created under this Declaration against such Unit. No claim shall be made against any such title holding
trustee personally for payment of any lien or obligation created hereunder, and such trustee shall ‘hot
be obligated to sequester funds or trust property to apply in whole or in part agditist' such’ lien
obligation. The amount of any such lien or obligation shall continue to be a charge or lien upon the’
Unit and the beneficiaries of such trust, notwithstanding any transfers of the be?eﬁcial ir?terest of any

such trust or any transfer of title to such Unit. A

Condemnation. In the event of a taking in condemnation or by eminent domain of a part of the
Common Elements, the award made for such taking shall be payable to the Boaid for and on'behalf of
the Association. If a majority of the Board in its sole and absolute discretion dpprove the repair and
restoration of such Common Elements, the Board shall arrange for the repair ‘and restoration of siich
Common Elements, the Board shall disburse the proceeds of such award to thé'Contractor(s) engaged
in such repair and restoration in appropriate progress payments. In the event'thiat the Board does not
approve the repair and commence restoration of such Common Elements within one himdrad twenty
(120) days after taking by the public or private authority, the Board shall disbutse'the net proceeds of
such award on the basis of each Unit’s percentage of ownership in the Common Elements.
Notwithstanding the foregoing, the award for the taking of a Limited Common Element or Private

Element by eminent domain shall be payable to the affected Unit Owner.
Rights Reserved. The Unit Owners’ rights of enjoyment in the Common Elements shall be subject to:

(a) The right of the Association, as provided in its Bylaws, to suspend the enjoyment rights of any =
member in the Common Elements for any period during which any Assessment remains
unpaid; and o '

(b) The right of the Association to charge reasonable fees for the use of designated pai'ts of the
Common Elements; and ' '

(¢) The right of the Association to diminish in any way or to dedicate or transfer all or any part of
the Common Elements to any public agency or authority for such purposes and subject to such
conditions as may be agreed to by the members entitled to vote thereon, provided that no such
diminution or dedication or transfer, nor any determination as to the purposes or conditions
thereof, shall be effective unless Developer (or its successors or assigns) and members of the
Association entitled to cast two-thirds of the total votes of all classes of members entitled to
vote thereon have approved such dedication, transfer, purpose or conl'diﬂio'n; and it Ik
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(d) The right of the Association to grant such licenses, permits, easements’ Lind'r’ig}:i‘t‘ﬁltof-'way o
such utility companies or public agencies or authorities as it shall deem nécessary fot the propef
servicing, maintenance and operation of the Common Elements and the'individual Units; and

(¢) The right of Developer to amend this Declaration and the Plat for théfllﬁ'li'g.fpbs'e of dltéring the
boundaries between adjoining Units and changing the allocated pércentage of “ownership
allocated to such Units owned by the Developer prior to the first conveyante'of atiy $lich Units
to a person other than the Developer; and i Fre e ke

Cafrrie e II NE BT

. : ' T a0y g |{
(f) The right of Developer, at its sole expense, to relocate, expand, modﬁlfy, reduq'e,ler'}lqrgg p%_
extend existing driveways, parking areas and yard and to construct, relocate; expand, modify,
reduce, enlarge or extend sewers, utility lines or service connections'in order’ to"serve 'the

existing Building.

(2) The right of the Developer to add any real estate to the Property and to dréate additional Units

or Common Elements or Limited Common Elements; and AL ;;f". Ii"" ! II . h
- o el VR

(h) The right of the Developer to make and record any necessary amendmént to this instrumetit
for the express purpose of completion of development or correction of clerical errors or as may
be required to comply with the requirements of the Act, as required by an applicable
government authority, the Federal National Mortgage Association, the | Fedpfal" Housing
Authority, the Federal Home Loan Mortgage Corporation, the Veteran’s ‘Administration’ of
other mortgage lending programs that can afford financing for the purchase of Units.

26. Provisions Relative to Mortgagee's Rights and to Federal Home Loan Mortsa;
Federal National Mortgage Association Regulations. Notwithstanding anything to ‘the’ contrary
contained in this Declaration, or in the Bylaws which are attached hereto, all 'terms, ¢oriditions and
regulations which are now existing, or which may be amended from time to tiie, by'ths Féderal Homé
Loan Mortgage Corporation ("FHLMC”) or Fannie Mae ("Fannie Mae") pertaining to projects of this
nature are hereby incorporated as terms and conditions of the Declaration and Bylaws and such shall
be governing upon the Property, the Developer, and the Association, so long ds stich 'terins oF
conditions are not inconsistent with the laws of the State of Tennessee as fobirid in Tenhesseé Code -
Annotated, Section 66-27-101, et seq., as such may be amended.

Specifically, without limitation upon the foregoing, the following provisions Shall ‘be fully effective

and controlling over any terms of the Declaration or Bylaws which are in corflict. Axty'pbttions 'of -

such Declaration or Bylaws which are in conflict with this paragraph, or any portion of the FHLMC
and Fannie Mae regulations pertaining to planned unit developments, are hereby deleted and the
following rights of mortgagees are itemized as follows: T e

o
R TR R B B AL RS T

(a) A first mortgagee, and any insurer or guarantor of any mortgage or deed of trakt: under a Unit
at such party’s request is entitled to a financial statement of the Association for the preceding
fiscal year. .

(b) Any first mortgagee, or other transferee, of a Unit who comes into possession of the Unit
pursuant to the remedies provided in the mortgage, deed of trust, foreclosure of the mortgage
or deed of trust, or deed in lieu of foreclosure shall take the property free of any claims for
unpaid assessments or charges against the mortgaged Unit, which accrue prior to the time such
holder comes into possession of the Unit. '

(¢) Unless two-thirds (2/3) of the first mortgagees (based upon one (1) vote for each mortgage
owned), or owners (other than the Developer) of Units have given their prior written approval,
the Association shall not be entitled to:

(1) Change the percentage interests of ownership of all or any Unit or Unit Owners, except

that percentage ownership of the Association may be reduced due to the addition of a phase - S

or phases to the horizontal property regime as provided hereinabove.

(2) Partition or subdivide any Unit or the Common Elements.

(3) By act or omission seek to abandon the horizontal property regime or status of the Property,
or encumber, sell or transfer the Common Elements, except for the granting of easements -
for public utilities or for other public purposes consistent with the intended use of the

Common Elements. ,
' ' ! T A ST BT I L
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* (4) Use hazard insurance proceeds for losses to any Property (whether'to individual' Utits or
Common Elements) for other than the repair, replacement, or reconstruction of such
‘improvements, except as provided in Tenn. Code Ann., Section 66-27- 118, in case of
substantial loss to the Units and/or Common Elements to the horizontal br:)psrty ;r‘eg'irr'}e."f: .

Wil

(d) Unit owners, first mortgage holders, and insurers or guarantors of any first mortgage :sheili h'a\‘/é
the right to examine the books, records, current copies of the Declaration anid Byldws, and rulés
and regulations of the Association during normal biisiness hours and upon reque§t- i 'V

: ' R N T A

(¢) An adequate reserve fund for maintenance, repair and replacement of Common Elements
" which must be replaced on a periodic basis will be established and fur'xld%:d by 'Iréé_t};]ai'r: monthly
payments rather than by special assessments. A working capital fund for-the initial months 6f
operation equal to at least two (2) months' assessments for each Unit' rust B’é;"-gstéﬁl'i"shea;
collected and transferred to the Association at the time of closing of Sale by thé'DeVeloper O

each Unit and maintained in an account for the use and benefit of the ASsbeiatici: "' I' P
Cpn b ey

(f) As set forth in Tenn. Code Ann., Section 66-27-120, all taxes, assessments and charges which
may become liens prior to the first mortgage under the laws of the State of Tennessee shall
relate only to the individual Unit and not to the horizontal property reglime asa Yylholq. -

. K ; B AN | IR A LA

(2) No Unit Owner or any other party shall have priority over any rights of the first thortgagees of

Units and/or Common Elements. U

(h) Any agreement for professional management of the horizontal property, regime, whether it be
by the Developer, its successors and assigns, or any other person or entity, may be t"ef’rhina't’é(_l
on ninety (90) days’ written notice and the terms of any such contract shall 50 provide'and shall
not be of a duration in excess of three (3) years. Prior to passage of control from the Developer,
the Association shall not be bound, directly or indirectly, to contracts or, leases unless there is.
a right of termination of such upon not more than ninety (90) days' no'tli'c_'é witho'ldll't pé:rialty; I

(i) Upon written request, the Association shall give to ahy mortgagee of &'Unit, FHLMC, Fannie
Mae, any lending institution servicing such mortgages as are acquired by FHLMC or Fannie
Mae, or any insurer or guarantor of a mortgage or deed of trust on a Unit, timely'notice i
writing of any loss to or the taking of the Common Elements if such 1684 or taking exteeds
$50,000.00, or of any other condemnation or casualty loss that affects either a material portion
of the project or the Unit securing its mortgage, a lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Associatiori, 6t any proposed actiofi
that requires the consent of a specified percentage of mortgagees. '

() The interest of a first mortgagee in a mortgaged Unit shall be superior'to the'intéradts bf any
other person, group, partnership, corporation or entity of any kind, ihcliding any interest the
Board, the Developer or any Unit Owner may have in any portion of thie premisds, régardless
of the nature of the interest or the manner in which it is acquired.

(k) Notwithstanding the above, any first mortgagee shall have all of the rights granted to a first
mortgagee herein, and in addition shall have all of the rights granted to an institutional first
mortgagee under its Deed of Trust, and under the laws of the State of Tennessee.

(1) A first mortgagee of 2 Unit Owner, upon written request, is entitled to written notification from
the Association of any default in the performance by such Unit Owner of any obligation under
this Declaration and/or Bylaws which is not cured within sixty (60) days.

(m)The casualty and liability insurance and fidelity bond coverage, if any, to be rhaintaincd by the!
Association shall meet the requirements specified in Fannie Mae Lending Guide, Chapter
Three, Part 5, "Insurance Requirements." ‘ '

- 27. Captions. The captions herein are inserted only as a matter of convenience, and in no way define, limit .- -
or describe the scope of these provisions or the intent of any provision hereof.

28. Gender and Number. The use of the masculine or neuter gender in this Declaration and in the Bylaws
shall be deemed to include the masculine, feminine and neuter gender whenever the context so
requires, and the use of the singular shall be deemed to include the plural whenever the context so
requires, and vice versa.

10 | vl"r I .‘. " H ;."I"I
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IN WITNESS WHEREOF, Developér has caused this Declaration to be executed this 1} day of

nv e 2022, o : .
J

DEVELOPER:
Taylormade Contracting, LL,

—

Phillip Tay%r 4
Member

STATE OF Tennessee
COUNTY OF Davidson

_1s , 2022, before me personally appeared Phillip
Taylor to me known (or proved to me on the basis of satisfactory evidence) and who, upon oath,
acknowledged themselves as the Member of Taylormade Contracting, LLC, the within named
bargainor, a limited liability corfipany, and that as such Member, being authorized so to do, executed
the foregoing instrument for the purpose therein contained by signing the name of Taylormade

Contracting, LLC as such Member thereof.

On this the _[{ day of _ AVA

,2022.

Witness my hand and official seal, thisthe _[{ dayof __ v /0)

T —

Notary Public

My Commission Expires:

H F k! :E_
iTENNESSEE: =
Y NOTARY ; "Z°

7,

7/,

o111 W'
gg TN, O
‘0n Expires

b e i ;!‘|~-;;; ol
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Legal Description

Original Property Address: 1400 N 6th St, Nashville, TN 37207
Original Parcel ID: 07116035100

Being Lot No. 16 on the Plan of Tom Joy Subdivision, as of record in Book 3600, Page 47,
Register's Office for said County, described as follows:

Beginning at a point in the Northwesterly margin of North 5th Street, point being the common
front corner of Lots Nos. 15 and 16; thence along the line between said Lots, North 62°23' Wet
104.3 feet to a point; thence North 29°26' East 102.50 feet to a monument in the Southwesterly
margin of North 6th Street; thence along the margin of said Street, in a Southeasterly direction
78.5 feet to a monument, the beginning of a curve to the right having a radius of 25 feet; thence
around said curve in a Southeasterly direction 39.27 feet to a monument in the Northwesterly
margin of North 5th Street; thence along the said margin of said street, in a Southwesterly direction,
and passing another monument at 46.8 feet, a total of 73.84 feet to the point or Beginning.

Being the same property conveyed to Taylormade Contracting, LLC, a Tennessee Limited
Liability Company by Warranty Deed from Lee Woodard and Robbie Woodard, husband and wife
of record in Instrument No. 20220617-0069917, in the Register’s Office of Davidson County,
Tennessee.

IR LR Y
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Note: The information shown
on this exhibit was derived
from field measrments made
from the latest deed(s)

and/or plats of record and ,
is subject to any findings of an
accurate fitle search may
disclose. No title work was .
furnished to the surveyor -
prior to this exhibit.is -

not intended to represent

a general property/boundary
line survey.
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PRIVATE ELEMENT UNIT” Bp :

. N 034008 =

PREPARED BY: /
ROCKY MONTOYA !
1105 OLD DICKERSON PIKE ‘ /
GOODLETTSVILLE, TN. 37072

PHONE: 615-347-1210

EMAIL: rotky .surveyor@gmail.com

B B
‘ EXHIBIT "B" A i
1400 N. 6TH STREET I &
i SCALE: 1"=.30" AI
DATE: 07/8/2022 SCALE: 1" =50 : l DRAWN BY: . fim. I ’
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' BYLAWS OF THE -
FOURTEEN HUNDRED NORTH SIXTH STREET ;- fiftri, i f y
HOMEQWNERS' ASSOCIATION, INC. | ¢ .|

NP E:i iy

ARTICLE 1. OFFICE o : T R

Section 1. Principal Office. The: principal office of the Association shall, be:. maintained| at the -

address noted in the Charter of the Association or at such location as the Board may, demgnate.] [ IR
Section 2. Place of Meetings. All meetings of the Association:shall be held at its principal office
unless some other place is stated in the call.: S L R T A T

T T TR

ARTICLE II. ASSOCIATION OF UNIT OWNERS r

Section 1. Annual Meeting. The annual meeting of the Assocrat1on shall be held at such tlme and
IR T i

place as shall be determined by the Board. , '
[ I R EL A T |" N
Section 2. Special Meetings. Specral meetings may be held at any tlme upon the call of the

R R S )

President or upon the call of twenty—ﬁve (25%) percent of the total Unit Owners. Upon'recerpt of such

call, the Secretary shall send out notices of the: ‘meeting to all members of the Assoclat1on

~ Section 3. Notzce of Meetings. A written notice of every meeting of the Assec1at10n stating:
whether it is an annual or special meetmg, the authority for the call of the meetlng, the pIalce | 4dialy) anldklhblllllr
thereof: and the purpose therefore, shall be glven by the Secretary at least ten (10) days beforLe‘the dla;te set’
for such meeting. Such notice shall be grven to each member in any of the folloi;'whg vha};f:s” (la) blyar;‘y
manner permitted under the Declaratlon, or (b) by leaving the same with him persohally, or (e) by Ieavmg

the same at the residence or usual place of business of such member, or (d) by malhr'lg. it, lpostage prepald

addressed to such member at his address as it appears on the records of the Assoc1at10n If notice is given

'-lllnlq ' .||

pursuant to the provisions of this section, the failure of any member to receive actual notlce of the meeting

shall in no way invalidate the meeting or any proceedings at such meetmg Upon wr1tter_1 request for

notices, mailed by certified mail, addressed to the Secretary of the Assomatron at the address of the
AR I N

Association, the holder of any duly recorded first mortgage or deed of trust agamst arry Umt may obtam a

copy of any and all notices permitted or requlred to be given, and any such mortgagee requestrng such

N TR
oy

notlce shall thereafter receive all notices sent to the members from and after recelpt of sard request unt11 '

said request is withdrawn or said mortgage is discharged of Record.

Section 4. Waiver of Notice. The presence of all the members, in person'or by proxy, at any meeting -

shall render the same a valid meeting, unless any member shall, at the opening of such meeting, object to .

the holding of the same for noncompliance with the provisions of this Article II. Any meeting so held

without such objection shall be valid for all purposes, and at such meeting any general business may be |
transacted and any action may be taken; provided, however, that where a member has pledged his vote by’ !
mortgage, deed of trust or agreement of sale, only the presence of the pledgee will be counted in ||§

determining whether notice is waived with regard to business dealing with such matters upon which the !

member’s vote is so pledged. _
Section 5. Quorum. A quorum of Unit Owners for any meeting shall be constituted by Unit Owners
represented in person or by proxy and holding a majority of votes entitled to be cast at such meeting.

Section 6. Membership; Voting. Any person or combination thereof owning any Unit duly recorded

in his name, the ownership of Which shall be determined by the records of the Register’s Ofﬁee for

(R
[ l‘

a}

Bylaws 1
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entitled to a vote equivalent to one (1) vote for each Unit so owned at all meetlngs of the Assoeletr:ong Flolr
the purposes of clarity, co-owners or Jomt owners shall be deemed collectively one Umjc Owlnler and Ione
' member The authority given by a member to another person to represent such member at meetings of the °

Assomatlon shall be in writing, signed by such member and shall be filed with tr'fél Se(iretar)'}, endlunlblss

limited by 1ts terms, such authority shall stand until revoked by written notrce to the Secretary An
executor, administrator, guardian or trustee may vote in person or by proxyjla[t an]ly‘melet‘n‘llgI o.f:t_heI s
Association with respect to any Unit owned or held by him in such capacity, whether or not the same shall
have been transferred to his name bya duly recorded conveyance. In case such Unit shall not have so been
transferred to his name, he shall satisfy the:Secretary that he is the executor, administrator, guardian or
trustee holding such Unit in such capacity. " T et el

The membership of each Unit Owner shall terminate when he ceases to be &:Unit Owner,:and uport
the sale, transfer or other disposition of his ownership interest in the Property, his memibership shall
éutomatically be transferred to the new Unit Owner succeeding to such ownership interest. . 1l *

No Unit Owner who is in default in the payment of assessments hereunder shall be. ¢htitled-to
exercise the right to vote hereunder until such. Owner has cured such default. :A.Unit-Ownet shall be
deemed to be in default if he has not paid his assessments within fifteen (15)- days aftet the;dug: daté
thereof. A Unit Owner may protest the amount of the assessment, but it still must be paid during the

pendency of his protest to the Board. - ’ et e B b

Section 7. Action by Written Consent. Action which is required or permitted to, be"taken atha
meeting of the Unit Owners may be taken without such a meeting if all Unit Owners -entitledito.a iiote on
the action consent to taking such action withiout a meeting.

4 L ! N P B T TR TR R
ARTICLE III. BOARD OF DIRECTORS

Section 1. Number and Qualifi catzon The affairs of the Association shall be governed by a board

of directors (the “Board”), composed of no less than three (3) persons Two (2) D1rectors shall con51st of
each Unit Owner. A third Director shall be elected by unanimous decision of the two (2)l Unlt Owner
Directors. Should any Unit Owner Dlrector transfer title to his Unit, the respective snceessor Umt Owner
shall assume the transferor’s position as Dlrector If a Director shall cease to m‘élét' s|u<|:}r quahﬁcauons
during his term, such Director shall cease to be a Director and his or her place on theIIBIoerde'ball be
deemed vacant. Notwithstanding, the Developer shall appoint an interim Board until the first meeting or
the transfer of the Units.

Section 2. Powers and Duties. The Board shall have all of the powers and duties granted thereto
in the Declaration and all other powers and duties necessary for the administration of the affairs of the
Association, and may do all such acts and things as are not by law, by the Declaration or by these Bylaws .
directed to be exercised and done by the Unit Owners. |

Section 3. Other Powers and Duties. In addition to duties imposed by the Deolaration and these
Bylaws, the Board shall have the following powers and duties: | '

(a) to administer the affairs of the Association and the Property;

(b) to engage the services of an agent (hereinafter sometimes called the “Managing Agent”) to” '

maintain, repair, replace, administer and operate the Property or any part thereof for all of the Unit Owners,
upon such terms and for such compensation and with such authority as the Board may approve; provided, -

however, that any management agreement relating to the Property shall be terminable for cause upon thirty

. Bylaws 2
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(30) days’ notice and shall have a term of not less than one (1) year nor more than ﬁve (5) years, which _

term shall be renewable upon approval of the Board ) i
oo It 1,

(c) to formulate policies for the administration, management and operatlon of the Property and the

Common Elements, as defined in the Declaration, thereof; g l
T T DR T L P S Y
(d) to adopt rules and regulations, with written notrce to all Unit Owners, govemmg the

1t||l--':|l|

administration, management, operation and use of the Property and the Common Elements and to amend

such rules and regulations from time to time; .

(e) to provide for the surveillance, maintenance, repair and replacement of the:Common Elements

(f) to provide for the designation, hrnng and removal of employees and other personnel 1nclud1n g
[ A I B

accountants and attorneys, and to engage or contract for the serv1ces of others, and to make purchases for
the maintenance, repair, replacement, adm1n1stratlon, management and operat1on of the Property and the
Common Elements, and to delegate any such powers t0 the Managmg Agent (and any such employees or

other personnel who may be the employees of a Managing Agent); e

(2) to appoint committees of the Board and to delegate to such eomrmttees the Board’s authorrty

to carry out certain duties of the Board as provrded in the Declaration and these Bylaws e
(h) to determine the fiscal year of the Association and to change said ﬁscal year from tlme to time
as the Board deems advrsable e .!.j.-!.‘ e
() to estimate the amount of the annual budget, and to provide the mannerﬁ of ﬁslsessrnlg, ranld
collectmg from the Unit Owners their respectlve shares of such estimated expenses as'heremalfter‘ .
provided; : vis ‘a -‘f'l'. ' 1 |’.: |r- lr ‘:.'u.i., ||
() to resolve or mediate dlsputes conﬂlcts or problems between Unit Ow\nelrs e el
(k) unless otherwise provided herem or in the Declaration, to comply Wrth the mstructrons ofa
majority of the Unit Owners as expressed i ina resolution duly adopted at any annual or speeral meetmgI of
theAssocratlon | ' " .I| I I..;I“i

(1) to secure insurance policies as required by the Declaratlon and these Bylaws, and in this regard,

annually to review the amounts of coverage afforded by such polrcres ] o i‘-"i o
(m)to be responsible for and mamtam all sidewalks, utilities, and any other servrces of a publrc
nature that are classified as Common Elements in the Declaratron, and -.!- S IR
(n) to exercise all other ordinary powers and duties as provided in the Act, and all powers and
duties of a board of managers or a board of directors referred to in the Declaratrolnllor:these Blylalws o

Section 4. Manager or Managing Agent: Emplovees Generally. The Managing Agent shall -

perform such duties and services as the Board shall -authorize. The duties conferred upon the Managing.
Agent by the Board may be revoked, modified or amplified at any time by the vote of the Association in
a duly constituted meeting. The Board and/or the Managing Agent (with the approval of the Board) may |

employ any other employee or agents to perform such duties at such salaries as the Board may establish. '
The Board may enter into such service contracts on behalf of the Association as are necessary and :
appropriate and shall have authority, but not the obligation, to assume, on behalf of the Association, any
initial service contracts entered into by Developer that comply with the requirements and limitations -

imposed herein.

Section 5. Election and Term of Office. The first annual meeting of the Association will be called

by the new President at such time as, in its discretion, it deems best, but in no event shall it be later than
three (3) months after all Units have been conveyed. Phillip Taylor or their nominee, shall act as President
of the Association until the new President has been named by the Board. If Developet arid/or his Hominees

Bylaws3 B TR B T R DA
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as the initial Board and/or Officers, has not remgned prior to the conveyance of the last Unit, t_hen the
resignation of Developer and/or his nominees as the initial Board and/or Ofﬁcers as suchl ‘shall bc '

automatic and effective thirty (30) days after the conveyance of the last Unit, ao Iexllldlerxced b|)1, t‘l\lﬁlt relﬁl
property records for the county that is the situs for the Property T
The d1rectors shall hold office until the earlier of () the Unlt Owner’s transfer of the Properry (at
which point the transferee Unit Owner (or thelr designee) shall assume the dlrectorshlp, or (;S'; sllllloce;ssors :
director has been elected. i | : ‘
Section 6. Vacancies. Any vacancy occurnng in the Board shall be filled by majorlty vote of. rlle
remaining Directors, and any Dlrector so elected shall hold office for a term equol \to; 'trle';ﬁékpiﬁéd‘te'ﬁé |
of the Director succeeded. ol e el
Section 7. Removal of Directors. Any non-Unit Owner Director may be removed from ofﬁce w1th >

or without cause by the vote of a majority of the Unit Owners.

Section 8. Compensation. No compcnsatlon shall be paid to Directors for their services as

BT B LT TR

Directors, unless expressly provided for in resolutions duly adopted by the Unit Owners

Section 9. Regular Meetings. Regular meetings of the Board shall be followlmg fc}!le .regrlllarr armuaﬂ
meeting of the Unit Owners. . e e

Section 10. Special Meetings. Speclal meetmgs of the Board may be callledI lby the Pre;1dént or bly
a majority of the Board on no less than forty—clght (48) hours’ notlce to each Dlrector glvor} pleirlsolnally
or by mail, addressed to his res1dence or by telephone, which notlce shall state tille dat:e| tlrlnle and place
of the meeting. Action wh1ch is requlred or permitted to be taken at a meeting of the Board rrlllay1})’e (taico‘ln!

w1thout such a meeting if all Directors consent to taking such action without a meetmg ‘ .
Al i W:"M- i

Section 11. Waiver of Notice. Bcfore or at any meeting of the Board, any D1rcctor may, in wrltmg,

s S I

waive notice of such meeting and such waiver shall be deemed equivalent to the g1v1ng of such notice.

Attendance by a Director at any meeting of the Board shall be a waiver of notice by him of the time and -
place thereof. If all the Directors are present at any meeting of the board, no notice shall be required and
any business may be transacted at such meeting. S wie a0

Section 12. Quorum. A quorum of the Board consists of a majority (but no.fewer than.two (2)) of
the Directors then in office before a meeting begins. (LT R SR PR

Section 13. Bonds of Officers and Emplovees. The Board may, at its sole discretion; tequire that

all officers and employees (including without limitation any management agent) of the corporation ;
~ handling or responsible for corporate funds shall be covered by blanket fidelity bonds naming the
Association as obligee, which bonds shall be in the amount equal to one hundred fifty percent (150%) of
the estimated annual operating expenses of the Project. Each such bond shall contain an agreement to
noti%y the Board, the holder of a first mortgage or deed of trust on a Unit and every other person in interest -
who shall have requested such notice at least thirty (30) days’ prior notice of any cancellation or material

alteration of such bond. The premiums on such bonds shall be paid by the Association as a common

expense of the Association.

ARTICLE IV. OFFICERS

Section 1. Designation. The principal officers of the Association shall be a President and a
Secretary, all of whom shall be elected by and from the Board. The Directors may appoint a vice president,
treasurer, assistant treasurer, assistant secretary, and such other officers as in their judgment may be

necessary. An officer may serve in more than one capacity; provided, however, tha‘t there sl}all,b..e noless

Bylaws 4
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than two (2) persons serving as ofﬁcers, and further prov1dcd that no one person shcllll slelrveI e}sibctP
President and Secretary simultaneously. e .

Section 2. Elecnon of Officers. The officers of the Assomatlon shall be clccted amxlually by the
Board at the orgamzatmnal meeting of cach new Board and shall hold office at the Ipllcasxi‘rc‘lotf ttllc BO?r.ﬁi

Section 3. President. The Presndcnt shall be the chief executive officer of the Association. He shall

preside at all meetings of the Association and of the Board. Hc shall have all of the general powers and '

e [+
duties that are usually vested in the office of president of an assoclatlon mcludu}g but not 11m1tcd to tl}c
TR TR IRERATSER T
power to appoint committees from among the Unit Owners from tlme to time as he may in his discretion

A |.-]nlal 11. \‘11

decide is appropriate to assist in the conduct of the affairs of the Assoc1at10n {mk et

_ Section 4. Vice President. The Vlce President, if any, shall take the place of thc I_’xl'femdcrht _aipﬁ
perform his duties whenever the President shall be absent or unable to act. If neither the President nor the
Vice President is able to act, the Board shall appoint some other member of thclIIS:o?rci it?,-. c?olislc on a‘ﬂ |
interim basis. The Vice President shall also perform such other duties as sha}l |from tlIlIllel‘ tﬂltnﬁe”bﬁ
imposed upon him by the Board.

Section 5. Treasurer. The Treasurer if any, shall have the responsibility for Assocmﬁcn funds ch
securities and shall be responsible for kccplng full and accurate accounts ofall rccelpts and dlsbllilrselr]ner]xts
in books belonging to the Association. He shall be responsible for the deposit of all monies and other
valuable effects in the name, and to the credit, of the Association in such depositories as may from time
to time be designated by the Board. : - TR ITE AVR T RO o

Section 6. Secretary. The Secretary shall attend and keep the minutes of all:meetings ofithe Board
or of the Association; shall give all notices as provided by these Bylaws, and shall have othiér powers and
duties as may be incidental to the office of Secretary, provided by these Bylaws:or.as ‘ssigned by the
Board. If the Secretary shall not be present at any meeting, the presiding officer shall zippcirit;a».'seci‘etarfy :
pro tempore who shall keep the minutes of such meeting and record them in the-books provided for that
purpose. : RTINS TR I PR I

Section 7. Audztor The Association may at any meeting appoint some person; firmior:corporation

engaged in the business of auditing to act as auditor of the Association and to perform suth;audits ahd
fiscal duties as may be requested of him by the Association. - - O O T
Section 8. Compensation. The officers shall receive no compensation for théir services as'officers,

unless expressly provided for in a resolution duly adopted by the Unit Owners.

ARTICLE V. OBLIGATIONS OF THE UNIT OWNERS

Section 1. Expenses and Assessments. Every Unit Owner shall contribute, pro rata on the basis of

his proportionate share of the Common Expenses as set forth in the Declaration, toward the expenses of .
administration of the Property and the Association, including but not limited to all types of insurance and ° |
the costs of operation, maintenance, repair and replacement of the Common Elements. The Association
shall fix a monthly charge for each Unit in an amount sufficient to provide for its pro rata share of all such

current expenses, reasonable reserves for future expenses of administration, reasonable reserves for the

expenses of utilities, periodic maintenance, repair and replacement associated with the Common Elements .~

and such other expenses as the Association may deem proper, subject to adjustment from time to time as
the Association may deem necessary. Such monthly charge shall be due and payable in advance on the
first day of every month, shall bear interest thereon at the maximum rate then allowed by applicable law

from the date due until paid, and such charges, together with interest as aforesaid andreasonablg attorney’s
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' Nl ol
fees of the Association (all as prov1ded in the Declaration) shall be a hen on the Un1t, assessed prlor 1|n

right to all other charges whatsoever except assessments, liens and charges 1n favor of the State of

i~2r".| Chy

Tennessee and Davidson County for taxes past due and unpaid on such Unit, and amounts a;nd 11ab111t1es

't B Ill-‘

secured by the lien ofa recorded deed of trust on the interest of such Unit Owner, except for thle amount

of the proportionate share of Common Expenses which are due and payable from and after the date on

which such deed of trust beneficiary e1ther takes possession of the Unit, accepts a conveyance of any -

interest therein (other than as secunty), or files suit to foreclose on its deed of trust If any Unit Owner '

N B ELI N |l

shall fail or refuse to pay when due such Owner S proportlonate share of the expenses the'Assoclatlon
|lr,!‘ I sl

shall have the authorlty to exercise and enforce any and all rlghts and remedies as proylded for in the Act _

Y

the Declaration or these Bylaws, or as are otherw15e available at law or in equlty, for'the collect1on of all '

Jus fo? i
unpaid assessments. - : A
i hiech e [N

Section 2. Working Camtal At the option of the Board, a working capital ﬁmd may be maintained

by the Association. Each Unit’s share of the working capital fund must be collected and transferred to the

e
[ T

Association at the time of the closing of the sale of each Unit and maintained in an account for the use and‘

benefit of the Association. The purpose of the working capital fund is to insure that the Assloclatwn will
LR | .-l A

have cash available to meet unforeseen expendltures and/or to acqurre addltlonal equlpment or servrces
. (K I

deemed necessary or advisable by the Board and disbursements from such fund shall be made as directed

by the Board. Amounts paid into the workmg capital fund shall in no event be cons1dered advance :

payment(s) of monthly assessments.

Section 3. Maintenance and Revalr

“ ‘ Lot g g
(a) Every Unit Owner must perform promptly all mamtenance and repair work W1th1n his |Umt and
e [oaafoa

Limited Common Elements that, if omitted, would affect the Property in 1ts entrrety or af part belongrng to
other Unit Owners, and is responsible for the damages and 11ab111t1es that h1s fallure to do so rnay cause

o o

(b) All the repairs of internal 1nstallat10ns of a Unit such as water, light, pOWer, sewager telephone

and samtary installations, lamps and all other accessories belonglng to the Unit area shall be malntamed
e T
at the Unit Owner’s expense.

“(c) A Unit Owner shall reimburse the Association for any expenditure incurred in re] alrmg or
(LR L [ l
replacing any Common Elements damaged through his fault. TR

Section 4. Use of Units. All Units shall be used in accordance with the provrsrons of the Bylaws ‘

the Declaration and the Rules and Regulations. No unlawful, noxious or offensive activities shall be

carried on in any Unit or Elsewhere on the Property, nor shall anything be done therein or thereon which .'

_ shall constitute a nuisance or which shall in the judgment of the Board cause unreasonable noise or

disturbance to others.

Section 5. Rules and Regulations. In order to assure the peaceful and orderly use and enjoyment -

of the Units and Common Elements of the Property, the Association may from time to time adopt, modify

and revoke in whole or in part, such reasonable rules and regulations, to be called Rules and Regulations,

governing the Units and the Common Elements of the Property as it may deem necessary. The Rules and

Regulations, upon adoption, and every amendment, modification and revocation thereof, shall be .

—da

delivered promptly to each Unit Owner and shall be binding upon all members and occupants of the
Property.

Section 6. Deeds of Trust and Mortgages. Any holder of a deed of trust or mortgage with respect
to a Unit may file a copy of such instrument with the Board through the Secretary, who shall be required
to notify such holder or mortgagee of: RN RURTITR

' Bylaws 6
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(a) Any condemnation loss or any casualty loss that affects a material portion of the: Property iqr _

the Unit covered by such mortgage or deed of trust; : : sl b e : o

(b) Any delinquency in the payment of expenses or charges owed relating to the Unit that is
covered by such mortgage or deed of trust that remains uncured for sixty (60) days, and that the holder or’

iy
]
o

mortgagee may, at its option, pay such delmquent expenses;

(c) Any lapse, cancellation or mater1al modlﬁcatron of any insurance pohoy or ﬁdehty bond
bl RN

marntamed by the Association;

(d) Any proposed action that would requ1re the consent of a specified percentage of deed of trust

S TN N { IR U
or mortgage lien holders.

[ ¥

Section 7. Insurance. The Board on behalf of the Assocratmn and its Common Expensds shall at

l] B
all times keep the Common Elements 1nsured agamst loss or damage by fire with extended coverage inan
LT IR T
insurance company authorized to do business in the State of Tennessee in accordance with thcr Declaration.
. ](ll'“l’l SRS ‘|h

ARTICLE VI. EXECUTION OF INSTRUMENTS v NIRRTV RTE Al

Section 1. Instruments Generally. All checks, drafts, notes, bonds, acceptarices; contracts and all '

other instruments except conveyances shall be signed by such person(s) as shall be:designated by
resolution. ! E S TN (RN I

[ Y R T T

: ARTICLE VI. LIABILITY OF OFFICERS D]RECTORS AND MEMBERS L
Section 1. Exculpation. No drrector or officer of the Assoc1at1on shall be l1able for acts or defaults

|
of any other officer or member or for any loss sustained by the Association or any member thereof unless .

‘1 .‘xl,|,|“.| Iy

the same has resulted from his own w111fu1 mlseonduct or neghgence .

Section 2. Indemnification. The Assoc1at10n shall mdemmfy and hold harmless each of its d1rectors '.
and officers, each member of any committee appointed pursuant to these Bylaws the_ Boald and/or
Developer against all contractual and other liabilities to others arising out of contracltsr made ];}1, or otller
acts of such directors, Board, officers, comm1ttee members or Developer, on behalf of the II“Jrlnt Ownle‘rsl '
or arising out of their status as d1rectors, officers, commiittee members or Developer unless any.such
contract or act shall have been made fraudulently or with gross neghgence or cr1rn1nal 1ntent iIt is lnterldeld

that the foregoing indemnification shall include indemnification agamst all costs 'and expenses\(mcludmgf,
but not limited to, counsel fees, amounts of judgments paid and amounts paid i in settlement)= reasonably
incurred in connection with the defense of any claim, action, suit or proceeding, whether civil, criminal,
administrative or other, in which any such director, officer, Board, committee member or Developer may
be involved by virtue of such person(s) being or having been such director, officer, committee member or
Developer; provided, however, that such indemnity shall not be operative with respect to (a) any matter '

as to which such person shall have been finally adjudged in such action, suit or proceeding to be liable for- .
gross negligence or fraud in the performance of his duties as such director, officer, committee member or
Developer, or (b) any matter settled or compromised, unless, in the opinion of independent counsel k

selected by or in a manner determined by the Board, there is not reasonable ground for such person(s)

‘being adjudged liable for gross negligence or fraud in the performance of his or their duties as such A

director, officer, committee member or Developer.

Section 3. Success on Merits, To the extent that the Developer or a member of the Board or an
officer of the Association or a member of any committee appointed pursuant to these Bylaws has been -
successful on the rnents or otherwise in defense of any actlon su1t or proceedmg referred to in Sectron 2 :

Bylaws7 - St
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of this Article VII, or in defense of any clalm, issue or matter therein, he shali b'c 1rlldefnr}l}:ﬁ?:<1: Léalr}ls!c
expenses (including attorney’s fees) actually and reasonably 1ncurred by him in Icolrlmectlon ithqerewﬁh 0

Section 4. Advance Payment. Expenses incurred in defendmg a civil or crumpa} as:tlpn,:‘sult Iolr
proceeding may be paid by the Association in advance of the final dxsposmor}I (,)f. Sﬁth| llaf;tlu,)nT sxll;t (!)r
proceeding as authorized by the Board in the specific case upon receipt of an unfiel:ltlelkl'r;g Ib}ll or ?nblelllallf N
of the person or entity seeking such indemnification or payment in advance to re:'paylSIlch!lillamolllmlt| Flf}l?sls

it ultimately shall be determined that he is entitled to be mdemmﬁed by the Assoclatlon as authonzed o '

A T

this Article.

Section 5. Miscellaneous. The Association and Board shall have the power and responsibility to
raise, by special assessment or otherwise, any sums required to discharge the Association’s oblivgationS'
under this A;ticle; provided, ﬁowevcr, thatthe liability of any Unit Owner arising out of any contract made
by or other acts of the directors, Board, officers, members of such committees or Developel; ;ofEiout ofithe-
aforesaid indemnity in favor of the directors, Board, officers, members of such cortimittees or Developer;
shall be limited to such proportion of the total liability hereunder as said Unit Owner’s percentage of
interest in the Common Elements bears to the total percentagé interest of all of the Unit @wners in the
Common Elements. Every agreement made by the directors, Board, oﬁ'iéers, members of such
committees, Developer or the Managing Agent on behalf of the Unit Owners ‘shall provide that the
directors, Board, officers, members of such committees, Devéloper or the Managing Agent, as the case
may be, are acting only as agents for the Unit Owners and shall have no personal liability thereunder
(except as Unit Owners), and that each Unit Owner’s liability shall be limited to such proportion of the
total liability thereunder as his percentage of interest in the Conimon Elements bears'to'the total percentage .
interest of all Unit Owners in the Common Elements. - P gt

ot ol

ARTICLE VIII. AMENDMENT , K el

Section 1. Amendment. These Bylaws may be amended modified or revoked in any rCSpect from
time to time by vote of not less than sixty-seven percent (67%) of the Unit Owners at a meeting duly called
for the purpose; PROVIDED, HOWEVER, that the contents of these Bylaws shall always contain those -
particulars that are required to be contained herein by the Act; and PROVIDED, FURTHER, that no
modification of or amendment to these Bylaws shall be valid unless set forth in an amendment to the
Declaration. :

Section 2. Conflict. In the event of any conflict between the provisions of these Bylaws and the

provisions of the Declaration, the Declaration shall govern and apply.

ARTICLE IX. MISCELLANEOUS '

Section 1. Terminology. When used herein, the singular shall include the plural, and vice versa,

and the masculine, feminine or neuter gender shall include all other genders, as the context requires.

Section 2. Terms Defined in Declaration. Capitalized terms not defined herein shall have the
meaning given them in the Declaration, to which these Bylaws are attached and of which these Bylaws

are a part.

IR [ PP
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EXHIBIT D
ATTORNEY’S OPINION

As an attorney licensed to practice law in the State of Tennessee, I hereby state that in my
opinion, all legal documents required under the terms of the Tennessee Horizontal Property Act
for creation of a planned unit development are being recorded as of the date of recording of this
opinion. Having recorded said documents, a planned unit development is deemed to have been
properly organized under the terms of the Tennessee Horizontal Property Act, T.C.A. §66-27-101
et seq. ’

Witness my hand thisthe | b dayof _/ ry ,2022.

[—
Paul Hinman, Esq.
Rudy & Partners, PLLC
2012 21 Avenue South
Nashville, TN 37212
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