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DECLARATION ESTABLISHING 4023 TRAVIS DRIVE COIVilVIERCIAL éONDOMINIUMS
AND SUBMITTING 4023 TRAVIS DRIVE COMMERCIAL CONDOMINIUMS TO THE
TENNESSEE CONDOMINIUM ACT OF 2008

THIS DECLARATION ESTABLISHING 4023 TRAVIS DRIVE COMMERCIAL
CONDOMINIUMS AND SUBMITTING 4023 TRAVIS DRIVE COMMERCIAL
CONDOMINIUMS TO THE TENNESSEE CONDOMINIUM ACT OF 2008 (this “Declaration”) is
made and executed this 9 day of June, 2023, by ATS NASHVILLE INVESTMENTS, LLC, an Indiana
limited liability company (the “Developer™), pursuant to the provisions of the Tennessee Condominium Act
of 2008, Tenn. Code § 66-27-201, et seq (the “Act”), as such may be amended from time to time, for that
certain commercial condommnium development in the City of Nashville, Davidson County, Tennessee,
commonly known as 4023 TRAVIS DRIVE COMMERCIAL CONDOMINIUMS (“4023 Travis
Commercial Condominiums™).

WITNESSETH:

WHEREAS, the Developer is the fee simple owner of that certain real property, comprising 1 25
acres -+/- more or less, situate and being in the City of Nashville, Davidson County, State of Tennessee (the
“Land”), more particularly shown on that certain plat (the “Plat”) of record in the Register’s Office of
Davidson County, Tennessee (the “Register’s Office”), as Instrument No 20190205-0010793, a copy of
which is attached hereto and made a part hereof as EXHIBIT “A”, and municipally known as: 4023 Travis
Road; Nashville, Tennessee 37211; and

WHEREAS, the Land comprising and being 4023 Travis Drive Commercial Condominiums is
more particularly described on EXHIBIT “B”, attached hereto and made a part hereof; and

WHEREAS, the Developer was conveyed the Land as evidenced by that certain warranty deed,
dated May 14, 2019, recorded in the Register’s Office as Instrument No. 20190530-0051309, and

WHEREAS, the Developer will develop the Land into a commercial condominium development,
with related facilities, known as 4023 Travis Commercial Condominiums, and

WHEREAS, 4023 Travis Commercial Condominiums shall be governed and administered
pursuant to the terms and provisions of the Act, with the exception of Part 5 of the Act as specifically
provided in Tenn Code § 66-27-501, and this Declaration; and

NOW, THEREFORE, the Developer hereby declares that all of the Land is held and shall be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied, and improved subject to the following
covenants, conditions, restrictions, uses, limitations, and obligations, all of which are declared and agreed
to be 1n the furtherance of the plan for the improvement of the Land and a division thereof into Units, and
shall be deemed to run with the Land and shall be a burden and a benefit to the Developer, its successors
and assigns, and any person acquiring or owning an interest in the Land and improvements, their grantees,
successors, heirs, executors, administrators, devisees, and assigns.
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ARTICLE 1
DEFINITIONS

The following terms when used in this Declaration and in its exhibits, and as it and they may
hereafter be amended, shall have the respective meanings ascribed to them in this Section, except where
the context clearly indicates a different meaning:

%4023 Travis Commercial Condominiums” means the Land, Improvements, and other
property described in Article III hereof, subject to the limitations thereof and exclusions
therefrom.

“Act” means the Tennessee Condominium Act of 2008, Tenn. Code § 66-27-201, et seq.,
as such may be amended from time to time.

“Assessment” means a share of the funds required for the payment of Common Expenses
which from time to time is assessed against the Unit Owner.

“Association” means 4023 Travis Commercial Condominiums Owners Association, Inc.,
a Tennessee non-profit corporation, the sole entity responsible for the operation and
governance of 4023 Travis Commercial Condominiums.,

“Association Property” means the property, real and personal, in which title or ownership
is vested in the Association, or which is dedicated on a recorded plat or leased to the
Association for the use and benefit of 1ts members.

“Board of Directors” or “Board” means the Board of Directors of the Association.

“Building” means the structure(s) in which the Units and the Common Elements are
located, regardless of the number of such structures, which are located on 4023 Travis
Commercial Condominiums.

“Bylaws” mean the Bylaws of the Association, as amended from time to time, which are
attached hereto as EXHIBIT “F”.

“Common Elements” mean and include;

(a) The portions of 4023 Travis Commercial Condominiums not included within
the Units, including but not limited to: the slab, common restrooms; entry and
storage areas; the loading dock (the “Loading Dock™); the roof; the exterior siding
of the Buildings; any private drives or parking areas in the Development that are
not a Limited Common Element, and any dumpster owned, leased, or otherwise
used by the Association

(b) Easements through Units for conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of utility and other services to Units and the Common
Elements.

(c) An easement of support in every portion of a Unit which contributes to the
support of a Building.

3674895v4 ARC 30678 T28993 2



Page 3 of 58

(d) The property and installations required for the furnishing of utilities and other
services to more than one Unit or to the Common Elements.

(e) Any other parts of 4023 Travis Commercial Condominiums designated as
Common Elements in this Declaration.

(f) The Land.

“Common Expenses” mean all expenses incurred by the Association for 4023 Travis
Commercial Condominiums and charges assessed or imposed against Units in 4023 Travis
Commercial Condominiums by the Association, as authorized by the Act. For all purposes
of this Declaration, “Common Expenses” shall also include all reserves established by the
Association, regardless of when reserve funds are expended.

“Common Surplus” means the amount of all receipts or revenues of the Association
(including Assessments, rents, or profits collected by the Association) which exceeds
Common Expenses). Unless and until the condominium regime created by this Declaration
is terminated, the Common Surplus will be retained, managed, and expended 1n the sole
discretion of the Board of Directors.

“County” means Davidson County, Tennessee
“Declaration” means this instrument, as it may be amended from time to time.

“Developer” means ATS Nashville Investments, LLC, an Indiana lmmited liability
company, its successors and such of its assigns.

“Development” means the 4023 Travis Commercial Condominiums development and is
synonymous with the term “4023 Travis Commercial Condominiums™ as defined below.

“Improvements” mean all structures and artificial changes to the natural environment
(exclusive of landscaping) located on 4023 Travis Commercial Condominiums, including,
but not lim1ted to, the Building.

“Institutional First Mortgagee” means a bank, savings and loan association, msurance
company, real estate or mortgage investment trust, pension fund, an agency of the United
States Government, mortgage banker, the Federal National Mortgage Association
(“FNMA?”), the Federal Home Loan Mortgage Corporation (“FHLMC”) or any other
lender generally recognized as an institutional lender, holding a first mortgage on a Unit or
Units. A “Majority of Institutional First Mortgagees™ shall mean and refer to Institutional
First Mortgagees of Units to which at least fifty-one percent (51%) of the voting interests
of Units subject to mortgages held by Institutional First Mortgagees are appurtenant.

“Land” shall mean the Land shown on EXHIBIT “A” and described on EXHIBIT “B”,
attached hereto and made a part hereof.

“Limited Common Elements” mean those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of all other Units, as specified m this
Declaration. References herein to Common Elements also shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly provided
Anything m this Declaration to the contrary notwithstanding the parking lot adjacent to a
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Unit shall be a Limited Common Element appurtenant to such Unit, with the maintenance,
repair, and replacement of such parking lot being the sole responsibility of the Owner of
the Unit to which such parking lot is appurtenant

“Member” shall mean and refer to all those Owners who are members of the Association.

“Stormwater Declaration” shall mean that certain Declaration of Restrictions and
Covenants for Stormwater Facilities and Systems, dated September 11, 2018, recorded in
the Register’s Office as Instrument No. 20180920-0093426. The Association shall be
responsible for any and all responsibilities of the “Declarant”, as such term is defined,
under the Stormwater Declaration, as more particularly provided herein.

“Unit” means a part of 4023 Travis Commercial Condominiums which is subject to
exclusive ownership.

“Unit Owner” or “Owner of a Unit” or “Owner” means the record owner of legal title to
a Unit, being a Unit together with an undivided share in the Common Elements and any
appurtenant Limited Common Elements.

ARTICLE I
NARRATIVE DESCRIPTION OF THE DEVELOPMENT

Section 2.01. Narrative Description of 4023 Travis Commercial Condominiums. 4023 Travis
Commercial Condominiums is a commercial condominium development of approximately one and twenty-

five hundredths (1.25) of an acre situated in the City of Nashville, Davidson County, Tennessee, that 1s
anticipated to comprise of two (2) total commercial Units The Units will be constructed in one (1) building.
The owner of each Unit in 4023 Travis Commercial Condominiums shall be a Member of the Association
and shall pay Assessments as more particularly provided in this Declaration. 4023 Travis Commercial
Condominiums shall be served a common ingress/egress drive for the Units onto Travis Drive, a public
right-of-way, to be mawmntained by the Association. In addition, the Units in the Development are serviced
by a common, shared parking lot, which is a Common Elements. Located behind the improvements
constructed on the Land is a biorention pond, which is a Common Element. The Property 1s also subject to
a Declaration of Restrictions and Covenants for Stormwater Facilities and Systems, dated September 11,
2018, recorded in the Register’s Office as Instrument No. 20180920-0093426 (the “Stormwater
Declaration”). The Association shall be responsible for any and all responsibilities of the “Declarant”, as
such term 1s defined, under the Stormwater Declaration, as more particularly provided herein. The
Association shall be responsible for the maintenance, repair, and replacement of the Common Elements in
the Development The intent of this narrative description 1s solely to provide information regarding the
initial intent of the Developer regarding the 4023 Travis Commercial Condominiums development In no
event shall this Article supersede any other provision of this Declaration in the event of any conflict or
inconsistency between this provision and any others in this Declaration. This Article 1s solely intended for
descriptive purposes.

ARTICLE IIT
LAND SUBMITTED BY DEVELOPER TO THE CONDOMINIUM REGIME — PROPERTY
RIGHTS

Section 3.01. The Land. The Developer is the fee simple owner of the Land shown on EXHIBIT
“A” and described on EXHIBIT “B”.
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Section 3.02. Declaration of the Developer. The Developer does hereby declare its intention to
establish 4023 Travis Commercial Condominiums on the Land and does hereby submit the Land together
with the Building, the Improvements, and structures thereon, and all easements, rights, and appurtenances
belonging thereto to a condominium regime as authorized by the Act, and which shall continue as such
forever unless terminated in the manner hereinafter provided.

Section 3.03. Name of 4023 Travis Commercial Condominiums. The name by which this
Development is to be identified is 4023 Travis Commercial Condominiums (*4023 Travis Commercial
Condominiums™)

Section 3.04. Ownership of Units. Each Unit shall be held by a Unit Owner(s) in fee simple. Each
Unit may be individually transferred, conveyed, and encumbered, and may be the subject of ownership,
possession, mortgage, or sale and all other types of judicial acts inter vivos or mortis causa, as if it were
solely and entirely independent of the other Units in 4023 Travis Commercial Condomimimums, and the
corresponding titles and interest shall be recordable.

Section 3.05. Exclusive Ownership An Owner of a Unit shall have an exclusive ownership of his
Unit and any related Limited Common Elements, and shall have a common right to share with other Owners
mn the Common Elements of 4023 Travis Commercial Condominiums as same shall be herein defined and
described. Each Unit Owner may use the Common Elements in accordance with the purposes for which
they are intended, subject to such reasonable rules and regulations as may be promulgated by the
Association.

ARTICLE 1V
DESCRIPTION OF UNITS

Section 4.01. Survey and Plans Attached hereto and made a part hereof as EXHIBIT “C”, is a
survey of the Property showing the location of the Improvements on the Property. Attached hereto and
made a part hereof as EXHIBIT “D” is a graphic description and plans of the Improvements constituting
4023 Travis Commercial Condominiums identifying the Units and Common Elements and their ultimate
locations and approximate dimensions Each Unit is identified by a specific numerical designation on
EXHIBIT “D”, There may be some minor variations between the final Improvements shown on
EXHIBIT “A”, EXHIBIT “B”, EXHIBIT “C”, and EXHIBIT “D”, and those actually constructed.
However, any such variations shall not alter or impact the descriptions of the Units shown thereon.

Section 4.02. Description of the Building and Units. 4023 Travis Commercial Condominiums
shall include one (1) Building, containing no more than two (2) commercial Units. The individual Units of
4023 Travis Commercial Condominiums shall be as depicted in EXHIBIT “D”.

Section 4.03. Unit Boundaries. Each Unit shall include that part of the Building containing the
Unit that lies within the following boundaries:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall be the
following boundaries extended to theirr planar intersections with the perimetrical

boundaries:

(1) Upper Boundaries The horizontal plane of the unfinished lower surface of the
ceiling

(ii) Lower Boundaries. The horizontal plane of the unfinished upper surface of the
floor of the Unit
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Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the vertical
planes of the unfinished interior surfaces of the walls bounding the Unit extended to their
planar intersections with each other and with the upper and lower boundaries

Apertures. Where there are apertures in any boundary, including, but not imited to,
windows and doors, the boundaries of the Unit extend to the exterior surface of all windows
and extend to the exterior surface of sliding glass doors and unfinished exterior surfaces of
exterior doors The framework for windows and glass doors and shiding doors shall be
included 1n the boundaries of the Unit. Anything in this Master Deed to the contrary
notwithstanding, the glass in any window 1s part of a Unit The framework of such window
(being the sash, frame, etc.) shall be part of a Unit.

Utility Equipment and Conduits. The Units shall include all plumbing and electrical lines,
equipment and fixtures located within the boundaries of the Unit, as described above,
together with plumbing and electrical and other utility lines within the Common Elements
which solely serve each individual Unit only The Unit shall not include electrical and
plumbing lines, conduits, equipment, fixtures, pipes, wires, air passageways, ducts, or other
utility lines running through or adjacent to the Unit which are utilized for or serve another
Unit or the Common Elements, which rtems shall be made a part of the Common Elements

Air Conditioning/Heating Any air conditioning/heating equipment which services only a
single Unit shall be considered part of said Unit and not a Common Element, wherever
located.

Appliances The Unit Owner shall own any electric doorbells/knockers, hot water heaters,
refrigerators, dishwashers, and other appliances which are located within the boundaries of
the Unit or the Limited Common Elements appurtenant to such Unit

Fixtures: The Unit Owner shall own all interior fixtures which shall serve the Unit
exclusively, including without limitation, all plumbing fixtures, security systems, utility
and electrical fixtures, and cabinets.

Exceptions. In cases not specifically covered above, and/or in any case of conflict or
ambiguity, the survey of the Units set forth as EXHIBIT “D” hereto shall control in
determining the boundaries of a Unit, except that the provisions of Section 4 03(c) above
shall control unless specifically depicted otherwise on such survey

Section 4.04. Common Flements. The following facilities will be constructed within 4023 Travis
Commercial Condominiums for the exclusive use of Unit Owners and their family members, guests,
tenants, and invitees.

(2)

The Common Elements include, but are not limited to: the roof, roof ladders, exterior walls,
slab, boundary fences, common garbage facilities, courtyard and lawns, any and all fire
suppression equipment or sprinkler systems, wherever located m the Development,
ingress/egress features to Travis Drive, common parking lots and drive aisles, bioretention
pond; landscaping walls; monument signs, common restrooms, entry and storage area, the
loading dock; and gates, as such may exist or be shown on any final plat of 4023 Travis
Commercial Condominiums of record in the Register’s Office The Common Elements are for
the use and benefit of all Unit Owners.
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(b) Intentionally Deleted

(c) Any and all responsibilities of the Declarant under the Stormwater Declaration, as such term is

defined there, shall be the responsibility of the Association with the costs and expenses thereof
being part of the Common Expenses of the Association.

Section 4.05. Easements. The following easements are hereby created.

(2)

(b)

(©)

(d)

(e)

Support Each Unit shall have an easement of support and of necessity and shall be subject
to an easement of support and necessity in favor of all other Units and the Common
Elements.

Utility and Other Services. Drainage. Easements are reserved under, through and over
4023 Travis Commercial Condominiums as may be required from time to time for utility,
satellite or cable television, communications and security systems, and other services and
drainage n order to serve the Units A Unit Owner shall do nothing within or outside his
or her Unit that interferes with or impairs, or may interfere with or impair, the provision of
such utility, satellite or cable television, internet, communications and security systems, or
other service or drainage facilities or the use of these easements The Board of Directors
of the Association or its designee shall have a right of access to each Unit to maintain,
repair or replace the pipes, wires, ducts, vents, cables, conduits and other utility, satellite
or cable television, communications and similar systems, service and drainage facilities,
and Common Elements contained in the Unit or elsewhere in 4023 Travis Commercial
Condominiums, and to remove any Improvements interfering with or impairing such
facilities or easements herein reserved; provided such right of access, except in the event
of an emergency, shall not unreasonably interfere with the Unit Owner’s permitted use of
the Unit, and except 1n the event of an emergency, entry shall be made on not less than one
(1) days’ notice (which notice shall not, however, be required if the Unit Owner is absent
when the giving of notice 1s attempted).

Encroachments If (a) any portion of the Common Elements encroaches upon any Unt,
(b) any Unit encroaches upon any other Unit or upon any portion of the Common Elements,
or (¢) any encroachment shall hereafter occur as a result of (i) construction of the
Improvements, (1) settling or shifting of the Improvements, (1i1) any alteration or repair to
the Common Elements made by or with the consent of the Association, or (iv) any repair
or restoration of the Improvements (or any portion thereof) or any Unit after damage by
fire or other casualty or any taking by condemnation or eminent domain proceedings of all
or any portion of any Unit or the Common Elements, then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance of the same so long as
the Improvements shall stand.

Ingress and Egress. There shall be a non-exclusive easement n favor of each Unit Owner,
their guests and invitees, for pedestrian or vehicular traffic over, through, and across
sidewalks, streets, paths, walks, and other portions of the Common Elements None of the
easements specified in this subparagraph (d) shall be encumbered by any leasehold or lien
other than those on the Unit. Any such lien encumbering such easements automatically
shall be subordinate to the rights of Unit Owners and the Assoctation with respect to such
easements.

Intentionally Deleted.
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® Association. The Association shall have an easement of access over, under, and through
4023 Travis Commercial Condominiums for the purpose of performing its lawful functions
pursuant to this Declaration, including, without limitation, the maintenance, repair, and
replacement of Improvements, including, without limitation, parking areas, utility lines and
equipment, driveways, landscaped areas, and any privacy wall/fence located along the
boundary of 4023 Travis Commercial Condominiums.

(2) Additional Easements The Association, by and through the Board of Directors on behalf
of all Unit Owners, shall have the right to grant such additional general and specific
electric, gas or other utility, satellite or cable television, security systems, communications,
service or other easements (and appropriate bills of sale for equipment, conduits, pipes,
lines and similar installations pertaining thereto), or relocate any such existing easements
or drainage facilities, in any portion of 4023 Travis Commercial Condominiums and to
grant access easements or relocate any existing access easements in any portion of 4023
Travis Commercial Condominiums as the Board shall deem necessary or desirable,
provided that such easements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling purposes.

(h) Cluster Box Units (CBUs). Upon the Common Elements the Association shall maintain,
repair, and replace any all such cluster box umts (“CBUs”) as may be mstalled by the
Developer m accordance with applicable U S Postal Service regulations to be used for the
distribution of mail by the U S Postal Service to the Unit Owners Except as provided herein,
the CBUs shall be maintained, repaired, and replaced by the Association in accordance with
any relevant and applicable governmental statutes, rules, and/or ordinances issued by the U S
Postal Service, the Postmaster General, or any other applicable governmental authority, as
such may be amended from time to time. While the Association will maintam, repair, and
replace the CBUs, the keys for the box allocated to each Unit shall be the personal property of
Owner of such Unit Each Unit Owner shall be solely responsible for the key to their
respective box and the maintenance, repair, and replacement of the lock (and any necessary
rekeying thereof) of such box The Association, by and through its Board, may promulgate
reasonable Rules and Regulations regarding the use of the CBUs

6))] The Loading Dock The East Warehouse Unit Owner (being Unit #1) grants for the benefit
of the West Warehouse Unit Owner (being Unit #2) and 1ts tenants, guests, and 1nvitees, a
non-exclusive, perpetual easement running with the Land for the purposes of pedestrian
and loading vehicle ngress and egress over that portion of the East Warehouse Unit
described as “15° Loading Dock Access” (the “Dock Access Easement™), which is shown
on page 2 of Exhibit D. The Dock Access Easement shall be subject to the other reasonable
rules as may be imposed by the Association from time to time in accordance with and
subject to the provisions of this Declaration

ARTICLE V
RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS

The undivided share in the Common Elements and Common Surplus which is appurtenant to a
Unit, and the exclustve right to use all appropriate appurtenant Limited Common Elements, shall not be
separated therefrom and shall pass with the title to the Unit, whether or not separately described The
appurtenant share in the Common Elements and Common Surplus, and the exclusive right to use all Limited
Common Elements appurtenant to a Unit, except as elsewhere herein provided to the contrary, cannot be
conveyed or encumbered except together with the Unit. The respective shares i the Common Elements
appurtenant to Units shall remain undivided, and no action for partition of the Common Elements, 4023
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Travis Commercial Condominiums, or any part thereof, shall lie, except as provided herein with respect to
termination of 4023 Travis Commercial Condominiums

ARTICLE VI
OWNERSHIP OF COMMON ELEMENTS AND SHARE OF COMMON EXPENSES: VOTING

Section 6.01. Percentage Ownership and Shares. The ownership of the Common Elements and
Common Surplus (as such terms are defined herein), and the responsibility for the Common Expenses for
4023 Travis Commercial Condominiums, have been allocated among the Units of 4023 Travis Commercial
Condominiums, as set forth in the schedule attached hereto as EXHIBIT “D” The formula used to
determine each Unit’s respective pro rata ownership mterest in the Common Elements and Common
Surplus 1s based upon the total square footage of such Unit divided by the total square footage of all Units
at 4023 Travis Commercial Condominiums multiplied by one hundred (100)

Section 6.02. Membership and Voting Rights Each Unit Owner shall be a member of the
Association. Each Unit shall be entitled to one (1) vote, with Association matters being determined as more
particularly provided in the Bylaws

ARTICLE VII
AMENDMENTS

Section 7.01. Amendments Except as elsewhere provided herein, amendments to this Declaration
may be effected as follows

Section 7.02. By The Association. Notice of the subject matter of a proposed amendment shall be
included 1 the notice of any meeting at which the proposed amendment is to be considered. An amendment
may be proposed by a majority of the Board of Directors of the Association. Directors and Members not
present 1n person or by proxy at the meeting considering the amendment may express their approval in
writing, provided that such approval 1s delivered to the secretary at or prior to the meeting, however, such
approval may net be used for purposes of creating a quorum Unless otherwise provided in this Declaration,
no amendment proposed by the Association shall be effective unless 1t receives an affirmative vote of all
Unit Owners at 4023 Travis Commercial Condommiums Notwithstanding anything to the contrary
contained herein, the Association reserves the right to amend this Declaration and the Exhibits annexed
hereto so as to make any necessary ministerial changes or to correct any typographical errors or omissions
not materially and adversely affecting the rights of Unit Owners. Amendments enacted to make ministerial
changes or to correct errors or omissions may be approved by a majority of the Board of Directors of the
Association. Records of all votes authorizing an amendment to this Declaration shall be kept with the
minutes of the Board of Directors

Section 7.03. Proviso. No amendment shall change the configuration or size of any Unit in any
material fashion, materially alter, or modify the appurtenances to any Unit, or change the percentage by
which the Owner of a Unit shares the Common Expenses and owns the Common Elements and Common
Surplus, unless the record Owner(s) of the affected Unit(s), and all record owners of liens on the affected
Unit(s), shall join in the execution of the amendment and same 1s also approved by a majority of the votes
of the Association Neither shall an amendment of this Declaration make any change to Article XIII of this
Declaration, entitled “Insurance,” or to Article XIV of this Declaration, entitled “Reconstruction or Repair
After Fire or Other Casualty,” or to Article XIX of this Declaration entitled “Termination of 4023 Travis
Commercial Condominiums” which materially affect mortgagees unless said mortgagees join in the
execution of the amendment. In no event shall the consent or joinder of mortgagees be required unless the
amendment materially affects the rights or interest of the mortgagees or is otherwise required by the Federal
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National Mortgage Association or the Federal Home Loan Mortgage Corporation, and such consent or
joinder may not be unreasonably withheld

Section 7.04. Execution and Recording. In order to be effective an amendment must be (i)
executed by the President of the Association and (ii) recorded in the Register’s Office.

ARTICLE VIII
MAINTENANCE AND REPAIRS

Section 8.01. Units and Limited Common Elements All maintenance, repairs, and replacements
of, m or to any Unit and the Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, including, without limitation, maintenance, repair, and
replacement of screens, overhead doors, window screens, the entrance door and all other doors within or
affording access to a Unit, and the electrical (including wiring), plumbing (including fixtures and
connections), entrance walkways, driveways, heating and air conditioning equipment, fixtures and outlets,
appliances, carpets and other floor coverings, all interior surfaces and the entire interior of the Unit lying
within the boundaries of the Unit or other property belonging to the Unit Owner shall be performed by the
Owner of such Unit at the Unit Owner’s sole cost and expense, except as otherwise expressly provided to
the contrary herein

Specifically, Unit Owners shall be responsible to clean the interior and exterior of all windows and
the exterior of all windows that can be accessed from the interior of the Unit The Association shall clean
the exterior surfaces when deemed necessary by the Board of Directors of the Association

Section 8.02. Common Elements Except to the extent (i) expressly provided to the contrary
herein, or (ii) that proceeds of insurance are made available therefor, all maintenance, repairs, and
replacements 1n or to the Common Elements or those Limited Common Elements deemed Common
Elements for the purpose of maintenance and repair (other than certain Limited Common Elements as
provided m Section 8.01) shall be performed by the Association and the cost and expense thereof shall be
charged to all Unit Owners as a Common Expense The Association shall be responsible for the operation
and maintenance of the Improvements, facilities, and systems utilized in connection with the storm and
surface water collection, retention, detention, drainage, and disposal services for 4023 Travis Commercial
Condominiums.

Section 8.03. Specific Unit Owner Responsibility. The obligation to maintain and repair any air
conditioning equipment, plumbing or electrical fixtures or other items of property which service a particular
Unit or Units shall be the responsibility of the applicable Unit Owner(s), individually, and not the
Association

ARTICLE IX
ADDITIONS, ALTERATION OR IMPROVEMENTS BY THE ASSOCIATION

Whenever in the judgment of the Board of Directors, the Common Elements, or any part thereof,
shall require capital additions, alterations, or Improvements (as distinguished from the maintenance, repairs,
and replacements of existing Common Elements which are expressly not subject to the provisions of this
Article) costing in excess of fifteen percent (15%) of the Association’s annual budget in the aggregate in
any calendar year, the Association may proceed with such additions, alterations, or Improvements only 1f
the making of such additions, alterations, or Improvements shall have been approved by a majority of the
Units represented at a meeting at which a quorum 1s attained. Any such additions, alterations, or
Improvements to such Common Elements, or any part thereof, costing in the aggregate less than fifteen
percent (15%) of the Association’s annual budget in a calendar year may be made by the Board of Directors
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without approval of the Unit Owners The cost and expense of any such additions, alterations, or
Improvements to such Common Elements shall be as an Assessment of the Unit Owners as provided herein.
For purposes of this section, “aggregate in any calendar year” shall include the total debt incurred in that
year, if such debt is incurred to perform the above-stated purposes, regardless of whether the repayment of
any part of that debt 1s made beyond that year.

ARTICLE X
ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY A UNIT OWNER

Section 10.01. Consent No Unit Owner shall make any addition, alteration, or Improvement in
or to their Unit which has a material impact on the other Unit without the prior written consent of the other
Unit Owner. No Unit Owner shall make any addition, alteration, or Improvement in or to the Common
Elements, or any Limited Common Element without the prior written consent of the Board of Directors.
The Board shall have the obligation to answer any written request by a Unit Owner for approval of such an
addition, alteration, or Improvement in such Limited Common Elements within thirty (30) days after such
request and all additional required information requested is received (the Board shall authorize certain rules
and regulations which will specify the information required to consider any such Improvement), and the
failure to do so within the stipulated time shall constitute the Board’s consent The proposed additions,
alterations, and Improvements by the Unit Owners shall be made in compliance with all laws, rules,
ordinances, and regulations of all governmental authorities having jurisdiction, and with any conditions
imposed by the Association with respect to design, structural integrity, aesthetic appeal, construction
details, lien protection, or otherwise. A Unit Owner making or causing to be made any such additions,
alterations, or Improvements agrees, and shall be deemed to have agreed, for such Owner, and his or her
heirs, personal representatives, successors, and assigns, as appropriate, to hold the Association, and all other
Unit Owners harmless from and to indemnify them for any liability or damage to 4023 Travis Commercial
Condominiums and expenses arising therefrom, and shall be solely responsible for the maintenance, repair,
and insurance thereof from and after that date of installation or construction thereof as may be required by
the Association The power, authority, and obligations of the Board as provided in this Section 10.01 may,
in its sole discretion, be delegated to an Architectural Control Committee established by the Board.

Section 10.02. Intentionally Deleted.

Section 10.03. Intentionally Deleted.

ARTICLE XI
OPERATION OF 4023 TRAVIS COMMERCIAL CONDOMINIUMS BY THE ASSOCIATION;
POWERS AND DUTIES

Section 11.01. Powers and Duties. The Association shall be the entity responsible for the operation
of 4023 Travis Commercial Condominiums. The powers and duties of the Association shall include those
set forth in the Articles of Incorporation and Bylaws of the Association (respectively, EXHIBITS “F” and
“G” annexed hereto), as amended from time to time. In addition, the Association shall have all the powers
and duties granted to or imposed upon it by this Declaration, including, without limitation:

(a) The irrevocable right to have access to each Unit and its Limited Common Elements from time
to time during reasonable hours as may be necessary for the maintenance, repair or replacement
of any Common Elements therein or performing extermination services, or at any time and by
force, if necessary, for making emergency repairs therein necessary to prevent damage to the
Common Elements or to any other Unit or Units
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(b) The power to make and collect Assessments and other charges against Unit Owners and to
lease, maintain, repair and replace the Common Elements

(¢) The duty to maintain accounting records according to good accounting practices, which shall
be open to inspection by Unit Owners or their authorized representatives at reasonable times
upon prior request.

(d) The power to contract for the management and maintenance of 4023 Travis Commercial
Condominiums and to authorize a duly licensed management agent to assist the Association in
carrying out its powers and duties by performing such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of rules and maintenance,
repair, and replacement of Common Elements with such funds as shall be made available by
the Association for such purposes. The Association and its officers shall, however, retain at all
times the powers and duties granted in this Declaration, the Bylaws, and the Articles of
Incorporation, and the Act, including, but not limited to, the making of Assessments,
promulgation of rules and execution of contracts on behalf of the Association

(e) The power to borrow money, execute promissory notes and other evidences of indebtedness,
and to give as security therefor mortgages and security interests in property owned by the
Association, if any, provided that such actions are approved by a majority of the entire
membership of the Board of Directors and of the Units represented at a meeting at which a
quorum has been attained, or by such greater percentage of the Board or Unit Owners as may
be specified in the Bylaws with respect to certain borrowing.

(f) The power to adopt and amend rules and regulations concerning the details of the operation
and use of 4023 Travis Commercial Condominiums.

(g) The power to acquire real and personal property Personal property shall be acquired upon a
majority vote of the Board of Directors, subject to Article IX hereof. Real property shall be
acquired upon a majority vote of the Board of Directors, provided that the requirements of
Article IX pertaining to the Unit Owners’ approval of costs in excess of the threshold amount
stated therein (including the proviso as to the debt incurred) shall also apply to the acquisition
of real property; provided further, however, that the acquisition of a Unit as a result of a
foreclosure of the lien for Assessments shall be made upon a majority vote of the Board of
Directors, regardless of the price for same.

(h) The authority to operate and maintain the Improvements, facilities, and systems utilized in
connection with the storm and surface water collection, retention, detention, drainage, and
disposal services for 4023 Travis Commercial Condominiums

(i) All of the powers which a non-profit corporation in the State of Tennessee may exercise
pursuant to this Declaration, the Articles of Incorporation, and Bylaws, in all cases except as
expressly limited or restricted in the Act

() The duty to make available at reasonable times to all Unit Owners, lenders, and the holders and
mnsurers of the first mortgage on any Unit, current copies of this Declaration; the Bylaws; the
Articles of Incorporation; any rules and regulations pertaining to 4023 Travis Commercial
Condominiums promulgated by the Association, and, to the extent required by law, any other
books, records, or financial statements of the Association (such documents, collectively, being
the “Association Documents™). The Association shall also make the Association Documents
available at reasonable times to prospective purchasers.
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(k) The power to grant rights, easements, and restrictions in Common Elements, such as, but not
limited to, utility easements under, through, or over Common Elements, which are reasonably
necessary to the ongoing development and operation of 4023 Travis Commercial
Condominiums.

In the event of conflict among the powers and duties of the Association or the terms and provisions
of this Declaration or the exhibits attached hereto, this Declaration shall take precedence over the Articles
of Incorporation, Bylaws, and applicable rules and regulations; the Articles of Incorporation shall take
precedence over the Bylaws and applicable rules and regulations; and the Bylaws shall take precedence
over applicable rules and regulations, all as amended from time to time. Notwithstanding anything in this
Declaration or its exhibits to the contrary, the Association shall at all times be the entity having ultimate
authority over 4023 Travis Commercial Condominiums, consistent with the Act.

Section 11.02. Limitation of Liability of Association Notwithstanding the duty of the Association
to maintain and repair parts of 4023 Travis Commercial Condominiums, the Association shall not be hiable
to Unit Owners for injury or damage, other than for the cost of maintenance and repair, caused by any latent
condition of 4023 Travis Commercial Condominiums. Further, the Association shall not be liable for any
such mjury or damage caused by defects in design or workmanship or any other reason connected with any
additions, alterations, or Improvements done by or on behalf of any Unit Owners regardless of whether or
not same shall have been approved by the Association pursuant to Section 10.01 hereof.

Notwithstanding anything contained herein or in the Articles of Incorporation, Bylaws, any rules
or regulations of the Association or any other document governing or binding the Association, the
Association shall not be liable or responsible for, or in any manner a guarantor or insurer of, the health,
safety, or welfare of any Owner, occupant or user of any portion of 4023 Travis Commercial Condominiums
including, without limitation, residents and their families, guests, invitees, agents, servants, contractors, or
subcontractors, or for any property of any such persons. Without limiting the generality of the foregoing:

(a) It is the express intent of the Association Documents that the various provisions thereof which
are enforceable by the Association and which govern or regulate the use of 4023 Travis
Commercial Condominiums have been written, and are to be interpreted and enforced, for the
sole purpose of enhancing and maintaining the enjoyment of 4023 Travis Commercial
Condominiums and the value thereof,

(b) The Association 1s not empowered, and has not been created, to act as an entity which enforces
or ensures the compliance with the laws of the United States, State of Tennessee, Davidson
County, City of Nashville, and/or any other jurisdiction, or that prevents the occurrence of
tortious activities; and

(¢) Any provision of the Association Documents setting forth the uses of Assessments which relate
to health, safety, and/or welfare shall be interpreted and applied only as limitations on the uses
of Assessment funds and not as creating a duty of the Association to protect or further the
health, safety, or welfare of any person(s), even if Assessment funds are chosen to be used for
any such reason.

Each Unit Owner (by virtue of his or her acceptance of title to his or her Unit) and each other person
having an interest in or lien upon, or making any use of, any portion of 4023 Travis Commercial
Condominiums (by virtue of accepting such interest or lien or making such uses) shall be bound by this
provision and shall be deemed to have automatically waived any and all rights, claims, demands, and causes
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of action against the Association arising from or connected with any matter for which the liability of the
Association has been disclaimed in this provision

As used in this Section, “Association” shall include within its meaning all of the Association’s
Directors, officers, committee and Board members, agents, employees, successors, and assigns.

Section 11.03. Restraint Upon Assignment of Shares In Agsets The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated, or transferred in any manner except
as an appurtenance to his or her Unit

Section 11.04. Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that decision shall be
expressed by the same person who would cast the vote for that Unit if at an Association meeting, unless the
joinder of all record Owners of the Unit 1s specifically required by this Declaration or by law.

Section 11.05. Acts of the Association. Unless the approval or action of Unit Owners, and/or a
certain specific percentage of the Board of Directors of the Association, is specifically required in the
Association Documents, applicable rules and regulations or applicable law, all approvals or actions required
or permitted to be given or taken by the Association shall be given or taken by the Board of Directors,
without the consent of Unit Owners, and the Board may so approve and act through the proper officers of
the Association without a specific resolution. When an approval or action of the Association is permitted
to be given or taken hereunder or thereunder, such action or approval may be conditioned in any manner
the Association deems appropriate or the Association may refuse to take or give such action or approval
without the necessity of establishing the reasonableness of such conditions or refusal

Section 11.06. Indemnification of Directors. Each director, officer, employee, manager, and agent
of the Association shall be indemnified by the Association aganst all expenses and liabilities, mcluding
attorneys’ fees reasonably mcurred or imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved by reason of his being or having been a director,
officer, employee, manager, or agent of the Association, or any settlement thereof, whether or not he 1s a
director, officer, employee, manager or agent of the Association at the time such expenses are mcurred.
However, such indemnification shall not apply 1n cases where the director, officer, employee, manager or
agent of the Association 1s adjudged guilty of willful misfeasance or malfeasance in the performance of his
duties Furthermore, in the event of a settlement, the foregoing indemnification shall apply only when the
Board of the Association approves such settlement and reimbursement as being in the best interests of the
Association.

ARTICLE XI11
TAXATION OF UNITS AND COMMON ELEMENTS

Section 12.01. Taxation of Units In accordance with the provisions of § 66-27-205 of the
Tennessee Code Annotated, as amended, taxes, Assessments, and other charges of any taxing unit of the
State of Tennessee or of any political subdivision or of any other taxing or assessing authority shall be
assessed against and collected on each individual Unit, each of which shall be carried on the tax books as
a separate and distinct entity for that purpose, and not on 4023 Travis Commercial Condominiums as a
whole.

Section 12.02. Common Elements. The valuation of the General and Limited Common
Elements shall be assessed proportionately among the Owners of Units within 4023 Travis Commercial
Condominiums in accordance with the percentage of ownership in such Common Elements provided in
this Declaration
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Section 12.03. Taxation of Entire Project. In the event that any political subdivision, taxing
or assessing authority should require that the entire 4023 Travis Commercial Condominiums be taxed as
a whole, each Unit Owner shall contribute to such tax levy, as a Common Expense, in the same percentage
as provided in this Declaration.

ARTICLE XTI
COVENANT TO PAY ASSESSMENTS AND LIEN

Section 13.01. Covenant to Pay Assessments. Each Unit Owner by acceptance of a deed
therefor, whether or not it shall be so expressed 1n such deed, covenants to pay such Assessments as may
be levied against him and his Unit by the Association from time to time. Assessments shall commence as
to all Units in 4023 Travis Commercial Condominiums upon the date of the date of recordation of this
Declaration Each Unit Owner agrees, by purchase or ownership of a Unit, to accept and be governed by
all provisions in this Declaration or in the Bylaws which are recorded simultaneously with this Declaration,
as each may from time to time be amended, relating to Assessments levied by the Association This
covenant to pay Assessments shall be a charge on each Unit and a covenant running with the land

Section 13.02. Lien for Unpaid Assessments Any Assessment against a Unit shall become due
and payable at the time and in the manner provided for herein and in the Bylaws Any payment of an
Assessment which has not been received by the Association within fifteen (15) days from the time when it
becomes due shall be delinquent without further notice to the Unit Owner Such delinquent Assessment,
together with a late fee of ten percent (10%), costs of collection, and an attorneys’ fee shall be a charge
upon the Unit and shall be a continuing lien upon the Unit until fully paid, and shall further be a personal
obligation of the persons who own such Unit at the time when the Assessment was made. The personal
obligation for a delinquent Assessment, interest, costs, and an attorneys’ fee shall not pass to such
Owner’s successors in title as provided under the Act, subject to the provisions regarding mortgagees
in Section 13.05 unless expressly assumed by them The said lien securing any unpaid Assessments shall
be subordinate to liens for real estate taxes on the Unit and to mortgages and other liens of record on such
Unit recorded or attaching prior to the time when said lien for unpaid Assessments shall attach The said
lien for unpaid Assessments shall take precedence over any subsequent judgment, attachment, or claim of
title of any trustee in bankruptcy.

Section 13.03. Enforcement of Liens

(a) For and 1n consideration of the privileges, protections, mutual enjoyment, and use of the
Common Elements and 4023 Travis Commercial Condomimiums and the premises contained heren, the
receipt and sufficiency of which 1s hereby acknowledged, and any assumption of the obligations by
transferees as required hereunder and to secure the payment of Assessments for Common Expenses,
principal, interest and attorneys’ fees (herein, the “Indebtedness™), a lien is expressly retained by the
Association on every Unit and that Unit’s pro rata interest in the Common Elements (collectively
referred to herein as “Property”). And now, for the purpose of securing the payment of the lien of the
Indebtedness, rendering unnecessary court proceedings for the enforcement of the lien in the event of non-
payment of the Indebtedness, and for other consideration, receipt and sufficiency of which is hereby
acknowledged, the Unit Owners, their heirs, administrators and assigns (herein “Trustors™), hereby
transfer and convey unto M. Wayne Mink, Jr, Trustee, his successors and assigns, the Land and 4023
Travis Commercial Condominiums upon the following uses and trusts

Trustors agree to pay their pro rata share of Assessments for Common Expenses as described
in the Act, when due, and further agree to pay all taxes and assessments, general or special, levied
against their Units, and their pro rata share of the assessments levied against the Common Elements,
and to pay them when due, and, upon demand of the Trustee or the lawful owner of the Indebtedness, to
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discharge, or remove any liens (except a mortgage or deed of trust) which may be hereafter placed against
Trustor’s Unit and which shall adversely affect the lien of this instrument or enforcement of the terms
and provisions hereof; to keep the Unit in good repair and preservation, and in case the Trustee or his
successors or the lawful owner of the Indebtedness is required to enforce, or defend the title to, or
possession of, the Unit, or the lien of this instrument, or to prove the Indebtedness, all the costs and
expenses of such proceedings, together with a reasonable attorneys’ fee, shall be allowed, and paid by
Trustors upon demand and, upon failure to do any of these things the Trustee, or the lawful owner of the
Indebtedness, may do any or all of these things, and the amounts paid shall bear interest from the date
of payment at the highest legal rate and shall become a part of the Indebtedness secured hereby. Now,
if Trustors shall pay their pro rata share of Common Expenses when due, and pay any other sums when
due, then this trust conveyance shall be of no further force or effect. But if the Indebtedness or any nterest
thereon is not paid when due, or if Trustors fail to reimburse the Trustee or lawful owner of the
indebtedness for all sums, with imnterest, so expensed by the Trustee or lawful owner of the Indebtedness
within thirty (30) days from date of such payment, this trust conveyance shall remain in full force and
effect, and the Trustee, or his successor in trust, is hereby authorized and empowered, upon giving twenty-
one (21) days’ notice by three (3) publications in any newspaper, daily or weekly, published or of common
circulation in Davidson County, Tennessee, to sell the Unit at the front door of the Courthouse 1n said
County to the highest bidder for cash, at public outcry, free from the equity of redemption, statutory
right of redemption, homestead, dower, and all other exemptions of every kind, which are hereby
expressly waived; and the Trustee, or his successor in trust, is authorized and empowered to execute
and deliver a deed to the purchaser. The Association may bid at any sale under this trust conveyance. The
Trustee may, at any time after default in the payment of the Indebtedness, enter and take possession of the
Unit, and shall only account for the net rents actually received by him. A foreclosure sale may be adjourned
by Trustee and may be reset at a later time and/or date by announcement at the time and place of the
origially advertised sale and without any further publication. It is further agreed that, in the event the
Trustee fails before selling the Unit to enter and take possession thereof, the purchaser shall be entitled to
immediate possession upon the delivery to him by the Trustee of a deed for the Unit. In ease of sale
hereunder, the proceeds will be applied by the Trustee as follows:

(D) To the payment of all costs, charges and expenses of executing this conveyance and
enforcing said lien as herein provided; also, reasonable attorneys’ fees which arise on account
of the execution of this conveyance, or the enforcement of said lien and the expenses of any
such litigation.

2) To the payment of all taxes which may be unpaid on the Unit.

3) To the payment of all the Indebtedness herein secured, and any sums expensed in the
protection of the Unit as herein authorized

4 The residue, if any, will be paid to Trustors, their order, representatives, or assigns.

In case of the death, absence, resignation, inability, or refusal to act of the Trustee or for any other
reason, the Board of Directors of the Association is hereby authorized and empowered to name and
appoint a successor to execute this trust by an instrument in writing to be recorded 1n the Register’s
Office, and the title herein conveyed to the above-named Trustee shall be vested in said successor. The
word Trustors when used herein shall apply to parties both singular and plural.

(b) A lien for unpaid Assessments may be enforced by suit brought in the name of the
Association, acting on behalf of the Unit Owners in a like manner as the enforcement of a lien is provided
by the laws of the State of Tennessee. Without prejudice to its right to bring such a suit for enforcement,
the Association, at its option, may enforce collection of delinquent Assessments by any other competent
proceeding and, in any event, the Association shall be entitled to recover in such action, suit or
proceeding, the Assessments which are delinquent at the time of judgment or decree, together with interest

3674895v4 ARC 30678 T28993 16



Page 17 of 58

thereon at the highest legal rate of interest per annum from the date of delinquency (or such other annual
rate of interest as may be set forth in the Bylaws, which rate shall be permitted by Tennessee law) and
all costs incident to the collection 1n the action, suit or proceeding, including, but not limited to reasonable
attorneys’ fees and court costs.

Section 13.04. Mortgage Rights and Deed of Trust Protection

(a)  The hien for Common Expenses payable by a Unit Owner shall be subordinate to the lien of
a recorded first mortgage or deed of trust on the interest of such Unit Owner, except for the amount of the
proportionate share of Common Expenses which become due and payable from and after the date on
which the mortgagee or beneficiary thereunder either takes possession of the Unit encumbered thereby,
accepts a conveyance of any interest therein (other than as security) or forecloses its mortgage or deed
of trust. This section shall not be amended, changed, modified, or rescinded without the prior written
consent of all mortgagees and beneficiaries of record as such approval may be evidenced in
accordance with the provisions of Article XIII, Section 13 06 A foreclosure on a first mortgage will
extinguish the lien for Assessments that were payable prior to the foreclosure sale

(b) A first mortgagee of a Unit at 1ts request is entitled to written notification from the
Association of any default by the mortgagor of such Unit in the performance of such mortgagor’s
obligations under the Declaration and/or the Bylaws, which is not cured within thirty (30) days.

(¢)  Unless two-thirds (2/3™%) of the first mortgagees of Units have given their prior written
approval as evidenced in accordance with the provisions of Article XIII, Section 13 06, the Association
shall not be entitled to-

9] Change the pro rata interest or obligations of any Unit for (i) purposes of
levying Assessments or charges or allocating distribution of hazard insurance
proceeds or condemnation awards and for (1i) determining the pro rata share of each Unit
in the Common Elements.

2) Use hazard insurance proceeds for losses of any 4023 Travis Commercial
Condominiums (whether to individual Units or Common Elements) for other than the
repair, replacement or reconstruction of the Improvements, except as provided by
Tennessee Code Annotated, § 66-27-320 in case of substantial loss to the Units and/or
Common Elements to 4023 Travis Commercial Condominiums

(3) Abandon or terminate 4023 Travis Commercial Condominiums, except where
abandonment or termnation 1s provided by law 1n the case of substantial destruction by fire
or other casualty or 1n the case of taking by condemnation or eminent domain

(4)  Termunate professional management and assume self-management of 4023
Travis Commercial Condominiums However, this provision does not require that 4023
Travis Commercial Condominiums be professionally managed

(d)  First mortgagees shall have the right to examine the books and records of the Association

(e) As set forth 1n Tennessee Code Annotated, § 66-27-205 all taxes, assessments and charges
which may become liens prior to the first mortgage under the laws of the State of Tennessee shall relate only
to the indrvidual Unit and not to 4023 Travis Commercial Condominiums as a whole.

® No Unit Owner or any other party shall have priority over any rights of the first mortgagees of
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Units pursuant to their mortgages in the case of a distribution to Unit Owners of insurance proceeds or
condemnation awards for losses to or taking of Units and/or Common Elements.

(8)  Any property management agreement shall be terminable for cause by the Association upon not
greater than thirty (30) days’ written notice and shall be terminable by the Association without cause upon not
greater than ninety (90) days’ written notice

(h) The Association shall give to any first mortgage holder or any lending institution servicing
such mortgage notice in writing of any loss to or the taking of the Common Elements of 4023 Travis Commercial
Condominiums 1f such loss or taking exceeds TEN THOUSAND AND NO/100 DOLLARS ($10,000.00), and
notice i writing of any loss to or the taking of a Unit if such loss or taking exceeds ONE THOUSAND AND
NO/100 DOLLARS ($1,000.00)

The interest of a first mortgagee in a mortgaged Unit shall be superior to the interests of any
other person, including any mterest the Board of Directors or any Unit Owner may have in any portion of the
premises, regardless of the nature of the interest or the manner i which 1t 1s acquired.

Notwithstanding the above, any trust mortgagee shall have all of the rights granted to a
first mortgagee herein, and in addition shall have all of the rights granted to a first mortgagee under its deed of
trust, and under the laws of the State of Tennessee.

Section 13.05. Notice of Default The Board of Directors, when giving notice to any Unit Owner
of a default in paying an Assessment for Common Expenses or any other default, shall, if requested 1n
writing, simultaneously send a copy of such notice to the mortgagee of such Unit For purposes of this
section only, when notice is to be given to a mortgagee, the Board of Directors shall also give such notice
to any public or private secondary mortgage market entity participating in purchasing or guaranteeing such
mortgage, including but not limited to the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Veteran’s Administration, the Federal Housing Administration, the Farmer’s
Home Administration and the Government National Mortgage Association, but only 1if the Board of
Directors has written notice of such participation

Section 13.06. Notice of Amendment of Declaration or Bylaws. The Board of Directors shall give
notice to all mortgagees having requested such notice in writing at least seven (7) days prior to the date on
which the Unit Owners, in accordance with the provisions of this Declaration and Bylaws, materially
amend the Declaration and Bylaws Material changes include, but are not limited to:

6y a change 1n voting rights,
(i) reduction in reserves for maintenance, repair and replacement of Common
Elements,

(iii)  responsibility for maintenance and repair,

(iv) reallocation of interests in the General or Limited Common Elements or rights to
their use;

) redefinition of any Unit boundaries;

v1) convertibility of Units into Common Elements or vice versa;
(vi1)  hazard or fidelity insurance requirements,

(vi1)  any imposition of restrictions on leasing of Unuts;

(ix) imposition of any restrictions on a Unit Owner’s right to sell or transfer his Unit;
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(xi) restoration or repair of 4023 Travis Commercial Condominiums (after damage or
partial condemnation) in a manner other than as specified herein,

(xi1)  any provisions that expressly benefit mortgage holders, insurers or guarantors

Any amendment effecting a “material change” must be approved by a vote of seventy-five
percent (75%) of the Unit Owners of the total allocated votes and by fifty-one percent (51%) of the eligible
mortgage holders, i.e , those holders of a first mortgage on a Unit who have submuitted a written request
that the Association notify them of any proposed action amounting to a material change of this
Declaration, the Articles of Incorporation, or the Bylaws For the purposes of this Declaration, an
amendment amounts to a “material change” if it in any way impacts the rights or interest of the holder of a
first mortgage on a Unit. Any mortgagee who receives a written request from the Association to respond
to or consent to any action shall be deemed to have approved such action 1f the Association does not recetve
a written response from such mortgagee within thirty (30) days of the date of the Association’s request.

Section 13.07. Notice of Change in Managing Agent. The Board of Directors shall, if practicable,
give notice to all mortgagees, requesting such notice in writing, at least thirty (30) days prior to changing
the managing agent.

Section 13.08. Estoppel Upon the written request of any Unit Owner or any mortgagee, the
Association or its duly appointed agent shall furnish a statement in writing of any unpaid Assessments
charged against a Unit within ten (10). Any requesting party shall be entitled to rely on said statement with
respect to the matters set forth therein, such matters being conclusive as between the Association and any
such subsequent parties 1n interest relying on said statement.

Section 13.09. Utilities, Sprinklers, and Responsibility for Certain Repairs All utilities, including
but not limited to water, sewer, gas, electricity, phone, and internet serving 4023 Travis Commercial
Condominiums are separately metered to each Unit in the entire Development The maintenance, repair,
and replacement of any fire sprinkler equipment rooms and any and all equipment related to the fire
sprinklers or common fire suppression or fire alarm systems shall be a Common Expense with such
maintenance, repair, and replacement being conducted solely by the Association (in addition, the
Association may, from time to time, upon notice as provided herein, inspect the fire sprinklers, fire
suppression system, fire alarm, and fire detection system installed in each Unit). Anything in this Master
Deed to the contrary notwithstanding, in order to prevent Unit Owner irresponsibility, in the event the
Association discovers and/or repairs a leak in a plumbing fixture inside a Unit that is otherwise the
maintenance responsibility of the Owner of such Unit, all of the costs and expenses of such repair shall be
assessed to such Unit Owner.

ARTICLE X1V
INSURANCE

Insurance covering 4023 Travis Commercial Condominiums and the Association shall be governed
by the following provisions:

Section 14.01. Purchase, Custody, and Payment.

(a) Purchase. All mnsurance policies described herein covering portions of 4023 Travis
Commercial Condominiums shall be purchased by the Association and shall be issued by an insurance
company or provider authorized to do business in Tennessee
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(b) Named Insured. The named insured shall be the Association, individually, and as agent
for Owners of Units covered by the policy, without naming them, and as agent for their mortgagees, without
naming them. The Unit Owners and their mortgagees shall be deemed additional insureds.

(c) Custody of Policies and Payment of Proceeds All policies shall provide that payments for
losses made by the msurer shall be paid to the Insurance Trustee (1f appoimnted), and all policies and
endorsements thereto shall be deposited with the Insurance Trustee (if appointed).

(d) Copies _to Mortgagees. One copy of each insurance policy covering 4023 Travis
Commercial Condominiums, or a certificate evidencing such policy, and all endorsements thereto, shall be
furnished by the Association upon request to each Institutional First Mortgagee who holds a mortgage upon
a Unit covered by the policy Copies or certificates shall be furnished not less than ten (10) days prior to
the beginning of the term of the policy, or not less than ten (10) days prior to the expiration of each preceding
policy that 1s being renewed or replaced, as appropriate In addition, the Association shall make
commercially reasonable efforts to ensure that each Institutional First Mortgagee shall be provided written
notice of any lapse, cancellation, or material modification of any insurance policy maintained by the
Association within ten (10) days of such event.

(e) Personal Property and Liability. Except as specifically provided heremn or by the Act, the
Association shall not be responsible to Unit Owners to obtain msurance coverage upon the property lying
within the boundaries of thetr Unit, including, but not limited to, their personal property, any Improvement
and/or betterments, and for their personal liability and living expense and for any other risks not otherwise
insured 1n accordance herewith. It 1s the stated intention that the Association shall also carry msurance
containing a “Special Condommnium Endorsement”, or its equivalent

Section 14.02. Coverage. In addition to the following, it is the stated intention that the Association
shall also carry insurance containing a “Special Condominium Endorsement”, or 1ts equivalent. The
Association shall maintan insurance covering the following:

(a) Casualty The Buildings, including all fixtures, installations, or additions comprising that
part of the Buildings within the boundaries of the Units and required by the Act to be insured under the
Association’s policy(ies) - but excluding (1) all furniture, furnishings, floor coverings, wall coverings, and
ceiling coverings or other personal property owned, supplied, or installed by Unit Owners or tenants of Unit
Owners, and (11) electrical fixtures, appliances, air conditioners or heating equipment, water heaters, and
built-in cabinets which are located i Units and are the repair and replacement responsibility of Owners —
and all Improvements located on the Common Elements or Association Property from time to time, together
with all fixtures, building service equipment, personal property, and supplies constituting the Common
Elements or Association Property (collectively the “Insured Property”), shall be msured against casualty
loss (excluding loss by flood and other causes excluded from a typical condominium package policy) in an
amount not less than one hundred percent (100%) of the full insurable replacement cost thereof, excluding
foundation and excavation costs. Such policies may contain reasonable deductible provisions as determined
by the Board of Directors of the Association Such coverage shall afford protection against such other risks
as from time to time are customarily covered with respect to buildings and improvements similar to the
Insured Property 1n construction, location and use, including, but not limited to, vandalism and malicious
mischief

® Liability. Comprehensive general public liability msurance, in a coverage amount of not
less than ONE MILLION AND 00/100 DOLLARS ($1,000,000.00), covering loss or damage resulting
from accidents or occurrences on or about or 1 connection with the Insured Property or adjomning driveways
and walkways, or any work, matters or things related to the Insured Property, with such coverage as shall
be required by the Board of Directors of the Association.
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(© Worker’s Compensation. Worker’s Compensation and other mandatory insurance, when
applicable.
(d) Fidelity Insurance Fidelity msurance covering all persons who control or disburse

Association funds

(e) Common Elements Appropriate additional policy provisions, policies or endorsements
extending the applicable portions of the coverage described above to all Common Elements, where such
coverage is available and determined by the Board of Directors to be desirable.

® Other Insurance Such other msurance, such as flood insurance, either required by law or
as the Board of Directors of the Association shall determine from time to time to be desirable. The
Association shall carry flood insurance if 4023 Travis Commercial Condominiums is located in an area
designated by the Federal Emergency Management Agency as having special flood hazards and in which
flood insurance has been made available under the National Flood Insurance Act, 42 U.S C. 4001, et seq ,
as amended.

(2) Policy Provisions When appropriate and obtainable, each of the foregoing policies shall
waive the insurer’s right to. (1) subrogation against the Association and against the Unit Owners individually
and as a group, (11) to pay only a fraction of any loss in the event of coinsurance or if other insurance carriers
have issued coverage upon the same risk, and (iii) avoid liability for a loss that is caused by an act of the
Board of Directors of the Association, a member of the Board of Directors of the Association, one or more
Unit Owners, or as a result of contractual undertakings. Additionally, 1f appropriate and obtainable, each
policy shall provide that any insurance trust agreement will be recognized, that the insurance provided shall
not be prejudiced by any act or omissions of individual Unit Owners that are not under the control of the
Association, and that the policy shall be primary, even if a Unit Owner has other insurance that covers the
same loss.

(h) Disclaimer All Unit Owners, mortgagees and others should be aware of the fact that
because of exclusions from coverage, changes in construction costs, land and profit components in sales
prices, and other factors, the amount of insurance coverage available 1 the event of substantial damage to
4023 Travis Commercial Condominiums and the proceeds available for reconstruction and/or retirement of
mortgage debt may not be entirely sufficient for such purposes. Accordingly, all persons are advised to
consult with their own 1nsurance providers as to what supplemental coverage may be available under their
own policies to mitigate any impact of a shortage of proceeds from Association policies

Section 14.03. Additional Provisions. The Association shall make commercially reasonable
efforts to ensure that all policies of mnsurance carried by the Association shall provide that such policies
may not be canceled or substantially modified without at least thirty (30) days’ prior written notice to all of
the named insureds, including all mortgagees of Units.

Section 14.04. Premiums Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense Premiums may be financed 1n such manner as the Board
of Directors deems appropriate

Section 14.05. Insurance Trustee; Share of Proceeds. All mnsurance policies obtained by or on
behalf of the Association shall be for the benefit of the Association, the Unit Owners and their mortgagees,
as their respective interests may appear, and shall provide that all proceeds covering property losses shall
be paid to the Insurance Trustee which may be designated by the Board of Directors and which, if so
appointed, shall be (1) a bank or trust company in Tennessee with trust powers, with its principal place of
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business 1n the State of Tennessee, or (ii) one or more of the Directors or Officers of the Association. The
Insurance Trustee shall not be hiable for payment of premiums, nor for the renewal or the sufficiency of
policies, nor for the failure to collect any msurance proceeds. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and to hold the same in trust for the purposes elsewhere stated herein, and
for the benefit of the Unit Owners and their respective mortgagees in the following shares, but shares need
not be set forth on the records of the Insurance Trustee*

(@)

(b)

(©)

Insured Property. Proceeds on account of damage to the Insured Property shall be held
undivided shares for each Unit Owner, such shares being the same as the undivided shares
in the Common Elements appurtenant to each Unit, provided that if the Insured Property
so damaged includes property lymg within the boundaries of specific Units or therr
terraces, that portion of the proceeds allocable to such property shall be held as if that
portion of the Insured Property were Optional Property as described m paragraph (b)
below

Optional Property. Proceeds on account of damage solely to Units and/or certain portions
or all of the contents thereof not mcluded in the Insured Property (all as determined by the
Association 1 1ts sole discretion) (collectively the “Optional Property”), if any are
collected by reason of optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or other portions of
the Optional Property damaged 1n proportion to the cost of repairing the damage suffered
by each such affected Owner, which cost and allocation shall be determined in the sole
discretion of the Association

Mortgagees No mortgagee shall have any right to determimne or participate in the
determination as to whether or not any damaged property shall be reconstructed or repaired,
and no mortgagee shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds, except for actual distributions thereof made to the
Unit Owner and mortgagee pursuant to the provisions of this Declaration.

Section 14.06. Distribution of Proceeds Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in the following manner-

(2)

(b)

(©)

(d)

Expenses of the Trust. All expenses of the Insurance Trustee shall be first paid or provision
shall be made therefor.

Reconstruction or Repair. If the damaged property for which the proceeds are paid s to be
repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided heremn. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners thereof, remittances to Unit Owners and their
mortgagees being payable jointly to them.

Failure to Reconstruct or Repair. Ifit1s determined in the manner elsewhere provided that
the damaged property for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be allocated among the beneficial owners as
provided n Section 14 05 above, and distributed first to all Institutional First Mortgagees
1n an amount sufficient to pay off their mortgages, and the balance, if any, to the beneficial
owners.

Certificate In making distributions to Unit Owners and their mortgagees, the Insurance
Trustee (if appointed) may rely upon a certificate of the Association made by its President
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and Secretary as to the names of the Unit Owners and their mortgagees and their respective
shares of the distribution.

Section 14.07. Association as Agent. The Association is hereby irrevocably appointed as agent
and attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and
for each owner of any other interest in 4023 Travis Commercial Condominiums to adjust all claims arising
under msurance policies purchased by the Association and to execute and deliver releases upon the payment
of claims.

Section 14.08. Unit Owners’ Personal Coverage Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner arising from occurrences
within his Unit, nor casualty or theft loss to the contents of an Owner’s Unit It shall be the obligation of
the individual Unit Owner, if such Owner so desires, to purchase and pay for insurance as to all such and
other risks not covered by insurance carried by the Association. The foregoing shall also apply to the
Limited Common Elements associated with each Unit

Section 14.09. Benefit of Mortgagees. Certain provisions 1n this Article XIV entitled “Insurance”
are for the benefit of mortgagees of Units and may be enforced by such mortgagees

Section 14.10. Insurance Trustee The Board of Directors of the Association shall have the
option in its discretion of appointing an Insurance Trustee hereunder If the Association fails or elects not
to appoint such Trustee, the Association will perform directly all obligations imposed upon such Trustee
by this Declaration and shall serve as the attorney-in-fact for the Owners on such matters, including the
purchasing and mamntaining of insurance, the collection and appropriate distribution of insurance proceeds,
the negotiation of losses and execution of releases of lability, the execution of all documents, and the
performance of all other acts necessary to accomplish such purpose Fees and expenses of any Insurance
Trustee are Common Expenses In the event the Board of Directors of the Association does name an
Insurance Trustee for 4023 Travis Commercial Condominiums, such Insurance Trustee shall have the
exclusive authority to negotiate losses under any policy and to perform such other functions as are necessary
to accomplish this purpose. In the event an Insurance Trustee 1s named, such Insurance Trustee shall serve
as the attorney-in-fact for the Owners on such matters, including the purchasing and maintaining of
nsurance, the collection and appropriate distribution of msurance proceeds, the negotiation of losses and
execution of releases of liability, the execution of all documents, and the performance of all other acts
necessary to accomplish such purpose

Section 14.11. Presumption as to Damaged Property. In the event of a dispute or lack of certainty
as to whether damaged property constitutes a Unit(s) or Common Elements, such property shall be
presumed to be Common Elements.

ARTICLE XV
RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY

Section 15.01. Determination to Reconstruct or Repair. Subject to the immediately following
paragraph, in the event of damage to or destruction of the Insured Property as a result of fire or other
casualty, the Board of Directors shall arrange for the prompt repair and restoration of the Insured Property
and the Insurance Trustee (if appointed) shall disburse the proceeds of all insurance policies to the
contractors engaged in such repair and restoration in appropriate progress payments.

If sixty-six percent (66%) or more of the Insured Property is substantially damaged or destroyed

and if Unit Owners owning seventy-five percent (75%) of the applicable interests 1n the Common Elements
duly and promptly resolve not to proceed with the repair or restoration thereof and a majority of Institutional
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First Mortgagees approve such resolution, 4023 Travis Commercial Condominiums will not be repaired
and shall be subject to an action for partition instituted by the Association, any Unit Owner, mortgagee or
lienor, as if 4023 Travis Commercial Condominiums were owned in common, in which event the net
proceeds of insurance resulting from such damage or destruction shall be divided among all the Unit Owners
in proportion to their respective interests in the Common Elements (with respect to proceeds held for
damage to the Insured Property other than that portion of the Insured Property lying within the boundaries
of the Unit), and among affected Unit Owners in proportion to the damage suffered by each such affected
Unit Owner, as determined in the sole discretion of the Association (with respect to proceeds held for
damage to the Optional Property, if any, and/or that portion of the Insured Property lying within the
boundaries of the Unit); provided, however, that no payment shall be made to a Unit Owner until there has
first been paid off out of his share of such fund all mortgages and liens on his Unit 1n the order of priority
of such mortgages and liens.

Whenever in this Section the words “promptly repair” are used, it shall mean that repairs are to
begin not more than sixty (60) days from the date the Insurance Trustee (1f appointed) notifies the Board of
Directors and Unit Owners that 1t holds proceeds of insurance on account of such damage or destruction
sufficient to pay the estimated cost of such work, or not more than ninety (90) days after the Insurance
Trustee (if appointed) notifies the Board of Directors and the Unit Owners that such proceeds of insurance
are insufficient to pay the estimated costs of such work The Insurance Trustee (if appointed) may rely upon
a certificate of the Association made by its President and Secretary to determine whether or not the damaged
property is to be reconstructed or repaired.

Section 15.02. Plans and Specifications. Any reconstruction or repair must be made substantially
in accordance with the plans and specifications for the original Improvements and then applicable building
and other codes; or if not, then in accordance with the plans and specifications approved by the Board of
Directors of the Association and a majority of Institution First Mortgagees and then applicable building and
other codes, and if the damaged property which is to be altered is the Building or the Optional Property, by
the Owners of not less than seventy-five (75%) of the applicable interests in the Common Elements, as well
as the Owners of all Units, Limited Common Elements and other portions of the Optional Property (and
their respective mortgagees) the plans for which are to be altered.

Section 15.03. Special Responsibility. If the damage is only to those parts of the Optional Property
for which the responsibility of maintenance and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necessary reconstruction and repair, which shall be effected promptly
and in accordance with guidelines established by the Board of Directors (unless insurance proceeds are held
by the Association with respect thereto by reason of the purchase of optional insurance thereon, in which
case the Association shall have the responsibulity to reconstruct and repair the damaged Optional Property,
provided the respective Unit Owners shall be individually responsible for any amount by which the cost of
such repair or reconstruction exceeds the insurance proceeds held for such repair or reconstruction on a
Unit by Unit basis, as determined in the sole discretion of the Association) In all other instances, the
responsibility for all necessary reconstruction and repair shall be that of the Association.

(a) Disbursement. The proceeds of insurance collected on account of a casualty, and the sums
collected from Unit Owners on account of such casualty, shall constitute a construction
fund which shall be disbursed in payment of the costs of reconstruction and repair in the
following manner and order:

(1) Association - Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association 1s less
than FIVE HUNDRED THOUSAND AND 00/100 DOLLARS ($500,000.00),
then the construction fund shall be disbursed in payment of such costs upon the
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order of the Board of Directors of the Association, provided, however, that upon
request to the Insurance Trustee (if appointed) or otherwise to the Board of
Directors by an Institutional First Mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the construction fund, such fund shall
be disbursed in the manner provided below for the reconstruction and repair of
major damage.

Association - Major Damage If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association 1s more
than FIVE HUNDRED THOUSAND AND 00/100 DOLLARS ($500,000.00),
then the construction fund shall be disbursed in payment of such costs in the
manner contemplated by subparagraph (i) above, but then only upon the further
approval of an architect or engineer qualified to practice mn Tennessee and
employed by the Association to supervise the work

Unit Owners If there is a balance of insurance proceeds after payment of all costs
of reconstruction and repair that are the responsibility of the Association, this
balance may be used by the Association to effect repairs to the Optional Property
(if not msured or 1f under-insured), or may be distributed to Owners of the Optional
Property who have the responsibility for reconstruction and repair thereof. The
distribution shall be 1n the proportion that the estimated cost of reconstruction and
repair of such damage to each affected Unit Owner bears to the total of such
estimated costs to all affected Unit Owners, as determined by the Board; provided,
however, that no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property All proceeds must be used
to affect repairs to the Optional Property, and if insufficient to complete such
repairs, the Owners shall pay the deficit with respect to their portion of the Optional
Property and promptly effect the repairs Any balance remaining after such repairs
have been effected shall be distributed to the affected Unit Owners and their
mortgagees jomtly as elsewhere herein contemplated,

Surplus. It shall be presumed that the first monzes disbursed in payment of costs
of reconstruction and repair shall be from msurance proceeds. Ifthere 1s a balance
in a construction fund after payment of all costs relating to the reconstruction and
repair for which the fund is established, such balance shall be distributed to the
beneficial owners of the fund in the manner elsewhere stated, except, however,
that part of a distribution to an Owner which 1s not 1n excess of Assessments paid
by such Owner into the construction fund shall not be made payable jointly to any
mortgagee.

Certificate. Notwithstanding the provisions herein, the Insurance Trustee shall not
be required to determine whether or not sums paid by Unit Owners upon
Assessments shall be deposited by the Association with the Insurance Trustee, nor
to determine whether the disbursements from the construction fund are to be made
upon the order of the Association alone or upon the additional approval of an
architect, engineer or otherwise, nor whether a disbursement is to be made from
the construction fund, nor to determine whether surplus funds to be distributed are
less than the Assessments paid by Owners, nor to determine the payees nor the
amounts to be paid The Insurance Trustee may rely upon a certificate of the
Association, made by its President and Secretary, as to any or all of such matters
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and stating that the sums to be paid are due and properly payable, and stating the
names of the payees and the amounts to be paid

Section 15.04. Assessments If the proceeds of the insurance are not sufficient to defray the
estimated costs of reconstruction and repair to be effected by the Association, or if at any time during
reconstruction and repair, or upon completion of reconstruction and repair, the funds for the payment of the
costs of reconstruction and repair are nsufficient, Assessments shall be made against the Unit Owners in
sufficient amounts to provide funds for the payment of such costs. Such Assessments shall be in proportion
to all of the Owners' respective shares 1n the Common Elements In the event of insufficient proceeds of
nsurance on Opttonal Property, the shortage shall be the individual responsibility of the Owners thereof

Section 15.05. Benefit of Mortgagees Certain provisions in this Article XV are for the benefit of
mortgagees of Units and may be enforced by any of them

ARTICLE XVI
CONDEMNATION

Section 16.01. Deposit of Awards with Insurance Trustee. The taking of portions of 4023 Travis
Commercial Condominiums by the exercise of the power of eminent domain shall be deemed to be a
casualty, and the awards for that taking shall be deemed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee; and n the event of failure to
do so, 1n the discretion of the Board of Directors of the Association, the amount of that award shall be set
off against the sums hereafter made payable to the defaulting Owner (and 1f the award exceeds such sums,
the Association shall have the right to bring legal action against that Owner).

Section 16.02. Determination Whether to Continue 4023 Travis Commercial Condominiums.
Whether 4023 Travis Commercial Condominiums will be continued after condemnation will be determined
in the manner provided for determining whether damaged property will be reconstructed and repaired after
casualty For this purpose, the taking by emiment domain also shall be deemed to be a casualty

Section 16.03. Disbursement of Funds. If 4023 Travis Commercial Condominiums 1s terminated
after condemnation, the proceeds of the awards and special Assessments will be deemed to be insurance
proceeds and shall be owned and distributed in the manner provided with respect to the ownership and
distribution of insurance proceeds if 4023 Travis Commercial Condomintums 1s terminated after a casualty.
If 4023 Travis Commercial Condominiums 1s not terminated after condemnation, the size of 4023 Travis
Commercial Condominiums will be reduced and the property damaged by the taking will be made usable
in the manner provided below. The proceeds of the awards and special Assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursement of funds by the Insurance Trustee
(1if appointed) after a casualty, or as elsewhere in this Article XVI specifically provided

Section 16.04. Unit Reduced but Habitable. If the taking reduces the size of a Unit or 1ts Limited
Common Elements and the remaining portion of the Unit can be made habitable (in the sole opnion of the
Association), the award for the taking of a portion of the Unit or its Limited Common Elements shall be
used for the following purposes in the order stated and the following changes shall be made to 4023 Travis
Commercial Condominiums:

(a) Restoration of Unit. The Unit shall be made habitable If the cost of the restoration exceeds
the amount of the award, the additional funds required shall be the individual responsibility
of the Owner of the Unit.
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b) Distribution of Surplus. The balance of the award in respect of the Unit or its Limited
Common Elements, if any, shall be distributed to the Owner of the Unit and to each
mortgagee of the Unit, the remittance being made payable jointly to the Owner and such
mortgagees

() Adjustment of Shares in Common Elements If the floor area of the Unit is reduced by the
taking, the percentage representing the share in the Common Elements and of the Common
Expenses and Common Surplus appurtenant to the Unit shall be reduced by multiplying
the percentage of the applicable Unit prior to reduction by a fraction, the numerator of
which shall be the area in square feet of the Unit after the taking and the denominator of
which shall be the area in square feet of the Unit before the taking. The shares of all Unit
Owners in the Common Elements, Common Expenses and Common Surplus shall then be
restated as follows:

6)) add the total of all percentages of all Units after reduction as aforesaid (the
“Remaining Percentage Balance™), and

(ii) divide each percentage for each Unit after reduction as aforesaid by the Rematning
Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such Unit
No Limited Common Elements shall be used in the aforesaid calculations.

Section 16.05. Unit Made Uninhabitable If the taking 1s of the entire Unit or so reduces the size
of a Unit that 1t cannot be made habitable (in the sole optnion of the Association), the award for the taking
of the Unit shall be used for the following purposes in the order stated and the following changes shall be
made to 4023 Travis Commercial Condominiums

(a) Payment of Award The awards shall be paid first to the applicable Institutional First
Mortgagees in amounts sufficient to pay off their mortgages in connection with each Unit
which is not so habitable, second, to the Association for any due and unpaid Assessments,
third, jointly to the affected Unit Owners and other mortgagees of their Units In no event
shall the total of such distrtbutions mn respect of a specific Unit exceed the market value of
such Unit immediately prior to the taking The balance, 1f any, shall be applied to repairing
and replacing the Common Elements.

(b) Addition to Common Elements The remaining portion of the Unit, if any, shall become
part of the Common Elements and shall be placed 1n a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner approved by the Board of
Directors of the Association; provided that if the cost of the work therefor shall exceed the
balance of the fund from the award for the taking, such work shall be approved in the
manner elsewhere required for capital improvements to the Common Elements.

(©) Adjustment of Shares The shares in the Common Elements, Common Expenses and
Common Surplus appurtenant to the Units that continue as part of 4023 Travis Commercial
Condominiums shall be adjusted to distribute the shares in the Common Elements,
Common Expenses and Common Surplus among the reduced number of Unit Owners (and
among reduced Units). This shall be effected by restating the shares of continuing Unit
Owners as follows:
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€y add the total of all percentages of all Units of continumng Owners prior to this
adjustment, but after any adjustments made necessary by Section 16 04(c) hereof
(the “Percentage Balance™), and

(in) divide the percentage of each Unit of a continuing Owner prior to this adjustment,
but after any adjustments made necessary by Section 16.04(c) hereof, by the
Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such Unit.

(d) Assessments If the balance of the award (after payments to the Unit Owner and such
Owner’s mortgagees as above provided) for the taking 1s not sufficient to alter the
remaining portion of the Unit for use as a part of the Common Elements, the additional
funds required for such purposes shall be raised by Assessments agaimnst all of the Unit
Owners who will continue as Owners of Units after the changes 1n 4023 Travis Commercial
Condominiums effective by the taking. The Assessments shall be made in proportion to
the applicable percentage shares of those Owners after all adjustments to such shares
effected pursuant hereto by reason of the taking.

(e) Arbitration. If the market value of a Unit prior to the taking cannot be determined by
agreement between the Unit Owner and mortgagees of the Unit and the Association within
thirty (30) days after notice of a dispute by any affected party, such value shall be
determined by arbitration in accordance with the then existing rules of the American
Arbitration Association who shall base their determination upon an average of their
appraisals of the Unit. A judgment upon the decision rendered by the arbitrators may be
entered in any court of competent jurisdiction i accordance with applicable law. The cost
of arbitration proceedings shall be assessed against all Unit Owners, including Owners who
will not continue after the taking, in proportion to the applicable percentage shares of such
Owners as they exist prior to the adjustments to such shares effected pursuant hereto by
reason of the taking

Section 16.06. Taking of Common Elements. Awards for the taking of Common Elements shall
be used to render the remaining portion of the Common Elements usable in the manner approved by the
Board of Directors of the Association, provided, that if the cost of such work shall exceed the balance of
the funds from the awards for the taking, the work shall be approved in the manner elsewhere required for
caprtal improvements to the Common Elements. The balance of the awards for the taking of Common
Elements, 1f any, shall be distributed to the Unit Owners in the shares in which they own the Common
Elements after adjustments to these shares effected pursuant hereto by reason of the taking If there is a
mortgage on a Unit, the distribution shall be paid jointly to the Owner and the mortgagees of the Unit

Section 16.07. Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements and share in the Common Expenses and Common Surplus that
are effected by the taking shall be evidenced by an amendment to this Declaration that is only required to
be approved by, and executed upon the direction of, a majority of all Directors of the Association.

Section 16.08. Notice of Taking. In the event there 1s a condemnation loss which affects a material
portion of 4023 Travis Commercial Condommiums or which affects any Unit on which an Institutional
First Mortgagee holds a security interest, the Association shall provide written notice to all or the affected
Institutional First Mortgagee(s), as appropriate, within ten (10) days of such loss The notice provided in
this section shall only be sent to those Institutional First Mortgagees which request such reporting from the
Association 1n writing
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ARTICLE XVII
OCCUPANCY AND USE RESTRICTIONS

In order to provide for congenial occupancy of 4023 Travis Commercial Condominiums and for
the protection of the values of the Units, the use of 4023 Travis Commercial Condominiums shall be
restricted to and shall be 1n accordance with the following provisions

Section 17.01. Use and Prohibited Uses. Each Unit shall be used primarily for commercial
purposes. The following specific business uses shall not be permitted to be conducted mn any Unit adult
entertainment, adult bookstore, adult theater, or similar commercial establishment that frequently shows or
has a significant portion of its business 1n the display, sale, rental, or viewing of publications, films, videos
or other visual representations or reproductions that are characterized by an emphasis on the exposure,
depiction, or description of certain specified anatomical areas or the conduct or simulation of certain
specified sexual activities.

Section 17.02. Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept
on any part of 4023 Travis Commercial Condominiums

Section 17.03. Alterations. Except as otherwise provided n this Declaration, no Unit Owner shall
cause or allow improvements or changes to any Limited Common Elements, or Common Elements,
including, but not limited to installing any electrical wiring, television or radio antennae, machinery, or
additional air conditioning units, or in any manner changing the appearance of any portion of the Building,
without obtaining the prior written consent of the Board of Directors of the Association (in the manner
specified in Article X hereof). Anything in this Declaration to the contrary notwithstanding, a Unit Owner
may, after obtaining the prior written permission of the Board of Directors, install or have mstalled one (1)
satellite dish or antennae designed to receive video programming services, of less than one (1) meter in
diameter 1n designated Limited Common Elements, provided that such installation, in the sole discretion of
the Board of Directors of the Association, does not interfere with any necessary access to the Common
Elements or Limited Common Elements and 1s architecturally harmonious with and does not aesthetically
detract from the Unit or 4023 Travis Commercial Condominiums as a whole, as determined by the Board
or Architectural Control Commuttee, if created Approval of the Board of Directors of the Association shall
not be required for interior repainting, re-carpeting a previously carpeted area, or otherwise redecorating
the interior of a Unit provided the same complies with all other terms and conditions of this Declaration
As required by Section 10.01, no Unit Owner shall make any addition, alteration, or Improvement n or to
their Unit which has a material impact on the other Unit without the prior written consent of the other Unit
Owner In no event may a Unit Owner attach any satellite dish to the exterior walls of a Building facing
any public right of way. All satellite dishes must be placed 1n areas designated by the Board of Directors of
the Association.

Section 17.04. Use of Common Elements The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and which are incident to the
use and occupancy of Units

Section 17.05. Nuisances No nuisances (as reasonably determined by the Board of Directors of
the Association) shall be allowed on 4023 Travis Commercial Condominiums, nor shall any use or practice
be allowed which 1s a source of unreasonable annoyance to residents or occupants of Units or which
interferes with the peaceful possession or proper use of 4023 Travis Commercial Condominiums by 1ts
residents or occupants. No activity specifically permitted by this Declaration shall be deemed a nuisance
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Section 17.06. No Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of 4023 Travis Commercial Condominiums or any part thereof, and all valid laws, zoning ordinances,
and regulations of all governmental bodies having jurisdiction over the same shall be observed. Violations
of laws, orders, rules, regulations, or requirements of any governmental agency having jurisdiction over the
same, relating to any portion of 4023 Travis Commercial Condominiums, shall be corrected by, and at the
sole expense of, the party obligated to maintain or repair such portion of 4023 Travis Commercial
Condominiums, as elsewhere herein set forth. Notwithstanding the foregoing and any provisions of this
Declaration, the Articles of Incorporation, or Bylaws, the Association shall not be liable to any person(s)
for 1ts fdilure to enforce the provisions of this Section 17.06. No activity specifically permitted by this
Declaration shall be deemed a violation of this Section.

Section 17.07. Exterior Improvements:. Without limiting the generality of Sections 10.01 or 17.03
hereof, but subject to any provision of this Declaration specifically permitting same, no Unit Owner shall
cause anything to be affixed or attached to, hung, displayed or placed on the exterior walls, doors, terraces
or windows of the Building (including, but not limited to, awnings, signs, storm shutters, screens, window
tinting, furniture, fixtures and equipment), or on the interior side thereof so as to be visible to the exterior,
without the prior written consent of the Board of Directors of the Association. Specifically, no “For Rent”,
“For Sale” or any other sign shall be displayed or exposed to view by a Unit Owner or other occupant
without the consent of the Association. To insure a uniform appearance on the exterior of the Building, all
window coverings, including, but not limited to verticals, shades, sheers, curtains, drapes, miniblinds, and
venetian blinds shall be faced on the exterior with white material approved by the Association. In the event
window coverings must be replaced, the Association must approve any replacements.

ARTICLE XVIII
COMPLIANCE AND DEFAULT

Section 18.01. Compliance with Declaration. Each Unit Owner and every occupant of a Unit and
the Association shall be governed by and shall comply with the terms of this Declaration and all exhibits
annexed hereto, and the rules and regulations adopted from time to time pursuant to those documents, as
the same may be amended from time to time. In the event of any violations of the provisions of the Act,
this Declaration, the Bylaws, or rules and regulations of the Board of Directors or Owners’ Association, as
amended from time to time, by any Unit Owner (either by his own conduct or by the conduct of any other
occupant of his Unit or any invitees of the Owner or occupant) the Association, or its successors or assigns,
or the Board of Directors, or its agent, or any aggrieved Owner, shall have each and all of the rights and
remedies which may be provided for in the Act, this Declaration, Bylaws, or said rules and regulations, or
which may be available at law or in equity by due process of law, and may prosecute an action or other
proceeding against such defaulting Unit Owner and/or others for enforcement of any lien and the
appointment of a receiver for the Unit and ownership interest of such Unit Owner, or for damages or
injunction or specific performance, or for judgment for payment of money and collection thereof, or the
right to take possession of the Unit and to sell the same as provided in this Declaration, or for any
combination of remedies, or for any other relief. All expenses of the Board of Directors in connection with
any such actions or proceedings, including court costs and attorney’s fees and other fees and expenses and
all damages, liquidated or otherwise, together with interest thereon at the maximum rate allowed by
Tennessee law, and as determined by the Board of Directors until paid, shall be charged to and assessed
against such defaulting Unit Owner, and shall be added to and deemed part of his respective share of the
Common Expenses, and the Board of Directors shall have a lien for all of the same, as well as for non-
payment of his respective share of the Common Expenses, upon the Unit and ownership interest in the
Common Elements of such defaulting Unit Owner and upon all of his additions and improvements thereto,
provided however, that such lien shall be subordinate to the lien of a recorded first mortgage or deed of
trust on the interest of such Unit Owner, except for the amount of the proportionate share of said Common
Expenses which become due and payable from and after the date on which the said mortgage or deed of
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trust owner or holder either takes possession of the Unit, accepts a conveyance of any interest therein (other
than as a security) or files suit to foreclose its mortgage or deed of trust In the event of any such default
by any Unit Owner, the Board of Directors and the manager or managing agent, if so authorized by the
Board of Directors, shall have the authority to correct such default, and to do whatever may be necessary
for such purpose and all expenses in connection therewith shall be charged to and assessed against such
defaulting Unit Owner. Any and all such rights and remedies may be exercised at any time and from time
to time, cumulatively or otherwise, by the Board of Directors. This paragraph shall not be amended,
changed, modified, or rescinded without the prior consent of all holders of record of mortgage and deed of
trust liens against the Units. The violation of any restriction or condition or regulation adopted by the Board
of Directors or the breach of any covenant or provision herein contained shall give the Board of Directors
the right, in addition to any other rights provided for in this Declaration, (a) to enter (peaceably without
liability to such Unit Owner for such entry) upon the Unit or any portion of 4023 Travis Commercial
Condominiums upon which, or as to which, such violation or breach exists, and to summarily abate and
remove, at the expense of the defaulting Unit Owner, any structure, thing, or condition that may exist
thereon contrary to the intent and meaning of the provisions hereof, and the Board of Directors, or its
employees or agents, shall not thereby be deemed guilty in any manner for trespass, or (b) to enjoin, abate,
or remedy by appropriate legal proceedings, either at law or in equity, the continuance of any breach, or (c)
to take possession (peaceably without liability to such Unit Owner for such entry) of such Unit Owner’s
interest in 4023 Travis Commercial Condominiums and to maintain an action for possession of such Unit
in the manner provided by law.

Section 18.02. Negligence A Unit Owner shall be liable for the expense of any maintenance,
repair, or replacement made necessary by his or her mtentional act, negligence, misuse, or neglect or by
that of any member of his or her family or his or her or their guests, employees, agents, or lessees, but only
to the extent such expense is not met by the proceeds of insurance actually collected in respect of such
negligence by the Association.

Section 18.03. Equitable Relief for Performance In the event a Unit Owner or occupant fails to
maintain a Unit or fails to cause such Unit to be maintained, or fails to observe and perform all of the
provisions of this Declaration, the Bylaws, the Articles of Incorporation of the Association, applicable rules
and regulations, or any other agreement, document, or instrument affecting 4023 Travis Commercial
Condominiums or administered by the Association, in the manner required, the Association shall have the
right to proceed in a court of equity to require performance and/or compliance, to impose any applicable
fines or to sue in a court of law for damages

Section 18.04. Costs and Attorneys’ Fees In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act, this Declaration, the exhibits
annexed hereto, or the rules and regulations adopted from time to time pursuant to said documents, as the
same may be amended from time to time, the prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorneys’ fees (including appellate attorneys’ fees).

Section 18.05. No Waiver of Rights The failure of the Association or any Unit Owner to enforce
any covenant, restriction or other provision of the Act, this Declaration, the exhibits annexed hereto, or the
rules and regulations adopted pursuant to said documents, as the same may be amended from time to time,
shall not constitute a waiver of their right to do so thereafter
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ARTICLE XIX
TERMINATION OF 4023 TRAVIS COMMERCIAL CONDOMINIUMS

4023 Travis Commercial Condominiums shall continue (unless earlier terminated by casualty loss,
condemnation or eminent domain, as more particularly provided in this Declaration) for a term of thirty
(30) years from the date this Declaration is recorded, after which time the covenants, restrictions, and
provisions contained 1n this Declaration shall be automatically extended for successive periods of ten (10)
years, unless prior to the end of such thirty (30) year period or prior to the end of any successive ten (10)
year period, an mstrument 1s duly executed by all of the Unit Owners and by all record owners of first
mortgages on the Units agreeing to terminate the covenants and restrictions herein contained at the end of
such period of time, which duly executed instrument shall be recorded in the Register’s Office. In said
event, all easements and easement rights heremn contained shall not be terminated, but shall continue in
perpetuity although 4023 Travis Commercial Condominiums shall be subject to an action for partition by
any Unit Owner, mortgagee or lienor as 1f owned in common 1n which event the net proceeds of sale shall
be divided among all Unit Owners in proportion to their respective interests in the Common Elements,
provided, however, that no payment shall be made to a Unit Owner until there has first been paid off out of
his share of such net proceeds all mortgages and liens on his Unit in the order of their priority. The
termination of 4023 Travis Commercial Condominiums, as aforesaid, shall be evidenced by a certificate of
the Association executed by its President and Secretary, certifying as to the basis of the termination and
said certificate shall be recorded in the Register’s Office. This Article XIX may not be amended without
the affirmative vote of all Unit Owners. In the event 4023 Travis Commercial Condominiums 1s terminated,
the Association shall provide written notice to all or the affected Institutional First Mortgagee(s), as
appropriate, within ten (10) days of such termination. The notice provided n this section shall only be sent
to those Institutional First Mortgagees which request such reporting from the Association 1n writing.

ARTICLE XX
ADDITIONAL RIGHTS OF MORTGAGEES AND OTHERS

Section 20.01. Review of Books Institutional First Mortgagees shall have the right, upon written
request to the Association, to: (i) examine 4023 Travis Commercial Condominiums documents and the
Association’s books and records; (i) receive a copy of the Association’s audited financial statement for the
immediately preceding fiscal year; (iii) receive notices of and attend Association meetings, (iv) recetve
notice of an alleged default in any obligations hereunder by any Unit Owner on whose Unit such mortgagee
holds a mortgage which is not cured within thirty (30) days of notice of default to the Unit Owner; and (v)
receive notice of any substantial damage or loss to any portion of 4023 Travis Commercial Condominiums

Section 20.02. Notice Provisions. Any holder, insurer or guarantor of a mortgage on a Unut shall
have, if first requested in writing, the right to timely written notice of (i) any condemnation or casualty loss
affecting a material portion of 4023 Travis Commercial Condominiums or the affected mortgaged Unit; (ii)
a sixty (60) day delinquency in the payment of the Assessments on the mortgaged Unit, (iii) the occurrence
of a lapse, cancellation or material modification of any insurance policy or fidelity bond maintained by the
Association, provided that the applicable nsurer has agreed to provide such notice; (iv) any proposed
termination of 4023 Travis Commercial Condominiums; and (v) any proposed action which requires the
consent of a specified number of mortgage holders

ARTICLE XXI
COVENANT RUNNING WITH THE LAND

All provisions of this Declaration, the Articles, Bylaws, and applicable rules and regulations of the
Association, shall, to the extent applicable and unless otherwise expressly herein or therein provided to the
contrary, be perpetual and be construed to be covenants running with the Land and with every part thereof
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and interest therein, and all of the provisions hereof and thereof shall be binding upon and mure to the
benefit of the Developer and subsequent owner(s) of the Land or any part thereof, or interest therein, and
their respective heirs, personal representatives, successors and assigns, but the same are not intended to
create nor shall they be construed as creating any rights in or for the benefit of the general public All present
and future Unit Owners, tenants and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles of Incorporation, Bylaws, and applicable rules and
regulations, as they may be amended from time to time The acceptance of a deed or conveyance, or the
entering nto of a lease, or the entering into occupancy of any Unit, shall constitute an adoption and
ratification of the provisions of this Declaration, and the Articles of Incorporatton, Bylaws, and applicable
rules and regulations of the Association, as they may be amended from time to time, including, but not
limited to, a ratification of any appointments of attorneys-in-fact contained herein.

ARTICLE XXTI
ADDITIONAL PROVISIONS

Section 22.01. Notices. All notices to the Association required or desired hereunder or under the
Bylaws of the Association shall be sent by first class mail to the Association 1n care of its office at 4023
Travis Commerctal Condominiums, or to such other address as the Association may hereafter designate
from time to time by notice in writing to all Unit Owners Except as provided specifically in the Act, all
notices to any Unit Owner shall be sent by first class mail to the address of such Unit Owner appearing in
the Association’s records at the time the notice is transmitted Where a Unit is owned by more than one
person, the Association shall provide notice, for meetings and all other purposes, to that one (1) address
which the Developer initially 1dentifies for that purpose and thereafter as one (1) or more of the Owners of
the Unit shall so advise the Association in writing, or 1f no address 1s given or the Owners of the Unit do
not agree, to the address provided 1n the deed of record.

All notices to mortgagees of Units shall be sent by first class mail to their respective addresses, or
such other address as may be designated by them from time to time, in writing to the Association All
notices shall be deemed to have been given when mailed 1n a postage prepaid sealed wrapper, except notices
of a change of address, which shall be deemed to have been given when recerved, or five (5) business days
after proper mailing, whichever shall first occur

Section 22.02. Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto Such interpretation shall be
binding upon all parties unless wholly unreasonable An opmion of legal counsel to the Association, or the
legal counsel having drafted this Declaration, that any interpretation adopted by the Association 1s not
unreasonable shall conclusively establish the validity of such interpretation

Section 22.03. Mortgagees Anything herein to the contrary notwithstanding (except as provided
in Article XIII hereof) the Association shall not be responsible to any mortgagee or lienor of any Unit
hereunder, and may assume the Unit 1s free of any such mortgages or liens, unless written notice of the
existence of such mortgage or lien 1s received by the Association

Section 22.04. Exhibits. There are hereby incorporated in this Declaration all materials contained
in the Exhibits annexed hereto, except that as to such Exhibits, any conflicting provisions set forth therein
as to thetr amendment, modification, or enforcement shall control over those hereof

Section 22.05. Signature of President and Secretary. Wherever the signature of the President of
the Association 1s required hereunder, the signature of a vice-president may be substituted therefor, and
wherever the signature of the Secretary of the Association 1s required hereunder, the signature of an assistant
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secretary may be substituted therefor, provided that the same person may not execute any single mstrument
on behalf of the Association in two separate capacities.

Section 22.06. Governing Law Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits annexed hereto or
applicable rules and regulations adopted pursuant to such documents, as the same may be amended from
time to time, said dispute or litigation shall be governed by the laws of the State of Tennessee.

Section 22.07. Severability The invalidity in whole or in part of any covenant or restriction, or
any section, subsection, sentence, clause, phrase or word, or other provision of this Declaration, the Exhibits
annexed hereto, or applicable rules and regulations adopted pursuant to such documents, as the same may
be amended from time to time, shall not affect the validity of the remaining portions thereof which shall
remain in full force and effect.

Section 22.08. Waiver. No provisions contamed 1n this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of violations or breaches
which may occur

Section 22.09. Ratification Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of his occupancy,
shall be deemed to have acknowledged and agreed that all of the provisions of this Declaration, and the
Articles of Incorporation and Bylaws of the Association, and applicable rules and regulations, are fair and
reasonable 1n all material respects.

Section 22.10. Reasonable Cooperation of Unit Owners. A Unit Owner shall not unreasonably
withhold, condition or delay approval of matters required under this Declaration and requested by the other
Unit Owner, nor shall a Unit owner unreasonably withhold, condition or delay a request by the other Unit
Owner to execute, acknowledge, and deliver commercially reasonable documents required under this
Declaration.

Section 22.11. Gender; Plurality Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to include all or no
genders.

Section 22.12. Captions The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or imit the scope of the particular
document or any proviston thereof

Section 22.13. Part 5 of the Act. In accordance with the provisions of Tenn Code § 66-27-501,
Part 5 of the Act, being Tenn. Code §§ 66-27-502 through 66-27-507 do not apply to this Declaration or
4023 Travis Commercial Condominiums, generally.

[THE FOLLOWING PAGE IS THE SIGNATURE PAGE)]
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STATE OF INDIANA

COUNTY OF HAMILTON

Page 35 of 58

DEVELOPER:

ATS NASHVILLE INVESTMENTS, LLC,

an Indiana limiged liabjlp

By:

Stott A. Brame, CEO

Before me, the undersigned, of the state and county mentioned, personally appeared Scott A.
Brame, the CEQ of ATS Nashville Investments, LLC, an Indiana limited liability company, with
whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and who, upon
oath, acknowledged himself to be the CEO of ATS Nashville Investments, LLC, an Indiana limited liability
company, the within named bargainor, a limited liability company, and that he as such CEO, executed the
foregoing instrument for the purpose therein contained, by personally signing the name of the limited

liability company as its CEO.

WITNESS MY HAND AND OFFICIAL SEAL at office, this 9'" day of June, 2023.
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JOINDER BY LENDER

The undersigned STOCK YARDS BANK & TRUST COMPANY (“Lender™), does hereby join in
this declaration to consent to the imposition of the horizontal property regime imposed by this Declaration
upon the buildings and improvements described herein, but only upon the express condition that nothing
herein shall affect the priority of the Lender’s security interest in said building and improvements as
evidenced by: (i) Tennessee Deed of Trust and Security Agreement and Fixture Financing Statement with
Assignment of Leases and Rents, dated May 15, 2019, recorded in the Register’s Office as Instrument No.
20190530-0051310, as modified and supplemented by Instrument Nos. 20190530-0051311 and 20190614-

005752 and (ii) Deed of Trust, Fixture Filing, Assignment of Rents and Leases and Security Agreement,
dated January 10, 2020, recorded in the Register’s Office as Instrument No. 20200116-0005658.

In witness whereof, the Lender has caused this Declaration to be executed this §_ day of June,

2023.
STOCK YARDS BANK & TRUST COMPANY

STATE OF INDIANA
COUNTY OF MARION

Before me, the undersigned, a Notary Public in and for the County and State aforesaid, personally
appeared Jason J. Benson, with whom I am personally acquainted, and who upon oath acknowledged
himself to be the Vice President of STOCK YARDS BANK & TRUST COMPANY, the within named
bargainor, a bank, and that he as such officer, being authorized so to do, executed the foregoing instrument
for the purposes therein contained, by signing the name of the bank by himself as such officer.

WITNESS my hand and seal, at office this 8 " day of June, 2023.

iod menree
W vnr,,, Notary Public S/UO b 20, 202%
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EXHIBIT “A”
THE PLAT DEPICTING THE PROPERTY

3674895v4 ARC 30678 T28993 37



Page 38 of 58

Y R tTT: ~ — = 67l ae T g Y e e e e e
7L R N F STHOV SZ | HO L334 IUVNOS 66€ vS = VIHY WLOL b R ™\

—_— iy
| i e T D
| J3m Ve vy Y TAYY BeE LU N 2 a

” VO EINEY W HEA Al

vrereer e B2 AT e
SXOLANRE  RISILMIEY 4avISORYL EURY A A

BYRAINT BT MAD Tmanny aanyt HEL KL G Lor g s T e R LL)
N UBLAGY OTmanrety

_ e Al v o))
L WY S0 0% et w [rarppen— )
! i [
_m.\: bl w0 T amE . \
o= = =T — | n—s il - ¥y
[ R Ao AR £002=) AT T dedes O - e LI Vi
i € 5 e Ber i wed mm ety reat » &\\V\ Ve
il $102 5oy Al T T m— LY BS.6EN 1 Lo . iR mis ¢ \
S aru . -
_ s EREE N s o pe Vi 4
PR R ) i NOTIOHS GBI Y TR W ABER DaN0W JAL € M S © G 1
R e — - o s -] B S YD ¥R Sl AR) 1 DRINS niadn o Bt
s upandaferianet R K S a hr B A s Y S T See o G ok, FRE IBIBT 1 i
4 - vm oz
W% bVE LY ‘
PR gt v - ” O SO I E 6 e D ity )
ST AESUNH AT LT Y0 a0 3 s s " P ) 2T 1B e VA0 ek %
11 Gl ANVRIOGI S - B A BNVIN AWBRLL 4 " »
| l: Wy v ad LITGN To LN S R L0V 1 QUK s ¥ it Caal, N Y1) NG KD I
TNV G €7 RN (o LT ) AT SMTORA B CIaNe I VU A1 © UEwAL b ¢
OMI §3)VIDOSSY HIMS NYOVH / PR A DN ey e
prepiayed
SSv D P - a . . NI RIENY 4 e W
HORaANNS e i i g o @ [T, - i D A XN
- - - - T b - E poawn MR (o0
- = LI fo UG1 B340 STV D AU Y 0 I
W g g AT I GER] ST N QVB  4g ¥ o i 5 GYOSE LG cbhy ml 4 N
asteritesr AL VLB FT AN LD ML B I 3 A JRLAie WET0sa > )
090y M LH Sy .

te
WOVI M RS B MY SDEY FRHR ST HTT of T 4 & BRPDE 1)
e L
1 Bt T 3 X S G Al RS R« AR S AT
B e e o

«

. I)I .Il

,m J35SNNII AINMOD NOSOIAV
1THALSYN NvA10d0uLsW

i INHISK] HNVAMONNOD HIGZ

P 1300¥ 2639vd 0F L %008 Lty

WAV SIAVYL I8 GNY DI B 8S107

ONi ‘SNOLLNT0S |

4811 G3IONVAQY
[ NOUVQNIOSNOD-AVId TYNH
4 10G-Z€1~521C0 1
L HIBWNN 3SYI I
2 |

Wy
ol HIKA Y LA A B e WP

IR 0l £ S0 NI 21 00 VAT VY 60 LS iad
D W MDY ¢ AN MVRRRE Y (L B S Aaatea 1]

| ——
=

AMRONS 5 WA SRS L ReOiT
Gfe Ta W THNS SirdB YR G DI R S %Y b RvD Ok
SSIOT CHNGADADA O Lnikacs® CEAME 3 T84F ST dive Galin of

¥

i
i
I
l
5 _
4
i

5007 WA 0 10 D WA ¥ KR B LT W T
IL 1O K K NS WAIND DXL 53 04 3Tk B

i i O Wi e T S F TR0 M St 0 1 vg dvID
L4 6 AN ¥ AT THHE NIa 2 T g ST/ INE T Toal FG ¢

pt

“ .
0. kes ~
o RS & ey : Y e
e e, Aﬁ\a%ﬁdhw 20NN SN Sobdne A
VEAYS wie 080 e 3 ” NG DMEE B ) NNV ED NSIORAIR . B ey (e O3NS l
M.wn e Xae T g a0 = W,.\ L TN MSOSDAIN ot L I 0 R L) 0 NG NS B 9 ek SR O
L0052 Ga
Prrve ERL P \A o o YA AL D ah = UTTOA T 1 DO
7 b § M T OYR-Br Ca TANNCE) o DRI ATYA FRCin BLE 1 0r aCYY W pur]
27 “ & Ly siel 1 PRI TYY NG TLTOL | ROk 20 QP SRTLGE AN IO Gl T LA RGRATH QU a3 Fu 4 ITWRNLS 40 T4 WG e &
27 R \ 9

1) 3w TR 4 Gt (0 w0l T @1 DAY Nfn 06t s rsn NAI00Y Xbbd Srely AZ0 TS
RButd T AEAH o WGinay s 1B Vo) (6B MU o SO0 3 01 EPIALID WIM T IVRY Naad, SFNE X WL TMAD o

ST I | B 4% W T ATTH o B O T
{ T BT RGAISYT Wit "Lbd) IS ADUML KOG CLTV o EXrRTE ol © 4 3rDd
/*/yA ey ey Fh R DT e 0 fea ¥ 30m 3 i Ty v IS
\
\

823100 k&tow OF VLR AN 10 RPISYE DRSS Ohe T Alhe ¥ %

: W DN T T
i Ao owprana woswof Garmd

R
/_K‘, ~
J"’Mr‘r
<
o e a
T -
fﬂj
g\,—-""
T
¥
]
b
g

£
i
Ed
3

a¥o23y

e

(tvi WEdYv)
),

P

— \\

i
S ans 1) W Ae) G T b /

GURES 0 MY O1 O MG ] * W00 TN TSR] DOLO SR T 5s06S Tr AR DML IHAG D WSYAT uvn (OS A3

THISH rid WML Fd o AG 75721 GRfNN G YV VO 30
FEILI FF M B 0K ATeasded (09 W Cevr il TNEL CEIN G0 Y CANE P NIWA AYRAD Srem LAY B Tk QIVSIY
DI L OW CFRY MADANGD) - S CNOZ IAIRng 4 A S v

FLONAIrUid

MCETINADS UV HITCIOALT Sl 1o T3 Certy
IWAQHIdY NOISSIANOD

SN OTTGrY VRIS A
TAEL AT 045 FQOONES AT SN, Wi TTRL ¥ N TP YD ds Y ST
3504 005 Le B0 VLGS (R Gl HO GO PV MOMIN Xe s UXIRST €

LR=-
N
£

DVARR EROsne 1D 11 Gla ST ¢ WAIOUSD S A VM T3 £ To0uwg B

~NASYLa XS 2 S3IONTYEINID

£1L8.ST=Y
SOBLY=H
80 00%a

# ANINIAIVIS § HOATAUNSG i

). S

ot s 3
////?455 W

| DYV AS——

zsz..tad
iy - .\l} ~ | s 2T D // ST Ml A NDIGPMD ¥t 10T SHIIOW KI5 TN
Pl MDA J3g £ ewrd T ¥EL LUK P M AL AT WRIHD Sy 7L 4

. N SR T TR WL AET
i 3 UK et I _IL E - SoNTHITINIVIA
UGS o5 T o o 1M 8 B T3Sy iAo s T 1Y

w Ed
B g AU s e WELGHYE 10 AL SY (6 BT 0018 oW (R

R e ik ~ 180 036 1 I N TR e 2 ek T Gwis oty
BTV O DD ) Ay DR B L T e omeg
TRV W Y TS HOBIIM KRS S 51T JONIURAIY dVYW ALH3H40Nd
0 191 Ut QUGN 5 7INDE g Saw St
77 s o adhonl e & e St i
b * Moo O S a5y 1T DS 0D M) 300 340 LHIDK TN 64EEUDO-11ICE T
_ FOo0ne il I0R16E et CEt G0 O PN NN OMONIY 0 RIS G adnent 10 SING Wied aOWd @
| 35 s ] L« Gita SRl TRV P haicea e Th NE |
A FLYINLUII SHINMO \\ FONTHIIFY G330 i \




Page 39 of 58

l, QO'AP[ 4 Mem ay{ dohereby make oath that { am the custodian of the
electronic version of the attached document tendered for registration herewith and that this is a true
and correct copy of the original document executed and authenticated according to law.

Signed and sworn to this 1] dayof Octobec , 2016,

Signature

el
State of \M i
County o&\l\d&y\
ersonally appeared to me,m A‘fw\ns, a notary public for this county and state,

BT LEUWAY | who acknowledges that this certification of an efectronic document is true and
correct and whose signature | have witnessed.
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EXHIBIT “B”
LEGAL DESCRIPTION OF THE LAND
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Property previously described as :

336 Welch Road, Nashville, TN

Map /Parcel 13315009100

Land located in Davidson County, Tennessee, being Lot Number 6 on the Plan of Travis Park, as of record in Book 3700, pages 61 and 62, as
corrected in Book 4047, page 193, and as further amended in Book 4403, page 343, Register's Office for said County,

Said Lot Number 6 Is described as follows: Beginning on the northerly margin of Welch Road at the corner of Lots Numbers 6 and 7; thence
with the line between said two lots northerly 125.2 feet; thence westerly 60.4 feet to the easterly margin of an alley; thence with said alley
southerly 88.51 feet to the beginning of a curve; thence around said curve having a radius 020 feet southeasterly 31.42 feet to the northerly
margin of Welch Road; thence with the same easterly 37 feet to the beginning.

AND

4025 Travis Drive, Nashville, TN

Map/Parcel 13315009500

Land located in Davidson County, Tennessee, being Lot Number 8 on the Plan of Travis Park, as of record in Book 3700, pages 61 and 62, as
corrected in Book 4047, page 193, and as further amended in Book 4403, page 343, Register's Office for said County.

Said Lot Number 8 is described as follows: Sald Lot Number 8 fronts 100 feet on the westerly side of Travis Drive and extends back 198.75
feet on the northerly line and 197 feet on the southerly line to a dead line, measuring 72 feet thereon.

AND

7 Travis Drive

Map/Parcel 13315014760

Land located in Davidson County, Tennessee, being Lot Number 10 on the Pian of Travis Park, as of record In Book 3700, pages 61 and 62,
as corrected in Book 4047, page 193, and as further amended in Book 4403, page 343, Register's Office for said County.

Said Lot Number 10 fronts 110 feet on the westerly side of Travis Drive and extends back 198.95 feet on the southerly line and 201.7 feet on
the northerly line to an alley, measuring 58.05 feet thereon.

AND

4021 Travis Drive, Nashville, TN

Map/Parcel 13313009700

Land in the Sixth Civil District of Davidson County, Tennessee, being Lot Number 12 on the Plan of Travis Park, as of record in Book 3700,
pages 61 and 62, as corrected in Book 4047, page 193, and as further amended in Book 4403, page 343, Register's Offlce for said County,
more fully described thus:

Beginning at a concrete monument in the southerly margin of Travis Drive, said monument being 343.0 feet from the northerly end of the
westerly return at the intersection of Travis Drive and Welch Road; thence with the line between Lots 10 and 12 southwesterly a distance of
201.7 feet to a concrete monument in the northerly margin of a 25 foot alley; thence with said northerly margin North 33 deg. 07 min West a
distance of 59.35 feet to a concrete monument; thence northeasterly with the line between Lots 12 and 14 a distance of 192.6 feet to a conerete
monument in the southerly margin of Travis Drive; thence southeasterly along a 478.08 foot radius carve to the right a distance of 100 feet to
the beginning.

Having been surveyed and a new Plat was recorded to consolidate, now being described as follows:

Land in the Twenty Sixth Councilmanic District of Davidson County, Tennessee, being Lot Number 6R, on the
Final Plat - Consolidation Advanced Turf Solutions, Inc., Lots 6, 8, 10, and 12, of Travis Park, according to a
survey prepared by Ragan-Smith Associates, Inc., 315 Woodland St., Nashville, TN. RLS No. 1571, Job No. 17-

. 202, as revised on January 9, 2019, of record in Instrument No. 20190205-0010793, Register’s Office for
Davidson County, Tennessee.

Being the same property conveyed to Advanced Turf Solutions, Inc. By Deed from Paul Jones on January 10,
2018 of record in Instrument No. 20180111-0003939 Register's Office for Davidson County, Tennessee.

201905300051309
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EXHIBIT “C”
AS-BUILT SURVEY
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EXHIBIT “D”
INTERIOR DEPICTIONS OF UNITS

3674895v4 ARC 30678 T28993 40



Page 45 of 58

N
AN
N\
\ N
.
N 3%
R \ Z \
T \‘ {.po \
) \ oY %.
\ UNIT 2 LOT 6R «
\ 7,500 8Q FT N
N \
\
£y
. L
UNIT 1 ]
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EXISTING \ ‘
BUILDING |
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GENERAL NOTES WELCH ROAD

1 THE PURPOSE OF THIS PLAN IS TO CREATE A HORIZONTAL PROPERTY REGIME BY DMDING THE EXISTING BUILD NG INTO TWO UNITS

2 BY SCALED MAP LOCATION AND GRAPHIC PLOTTING ONLY, THIS PROPERTY LIES #ITH/N FLOOD ZONE "X AS DESIGNATED ON CURRENT FEDERAL
EMERGENCY MANAGEMENT AGENCY MAP NO 47037C03781, WITH AN EFFECTIVE DAL OF APRIL 5, 2017 SAID MAP DEFINES ZONE "X" UNDER "OTHER
AREAS™ AS AREAS DETERMINED TO 8E OUTSIDE THE 0 2% ANNUAL CHANCE FLOODFLAIN

3 BEING A PORTION OF THE SAME PROPERTY AS CONVEYED TO ATS NASHVILLE INVESTMENTS LLC, BY WARRANTY DEED OF RECORD AS INSTRUMENT
NUMBER 201905300051309 , REGISTER'S OFFICE FOR DAVIDSON COUNTY, TENNESSEE

4 BEING LOT 6R AS SHOWN ON THE PLAT ENTITLED "ADVANCE TUR® SOLUTIONS INC " OF RECORD AS PLAT INSTRUMENT NUMBER 201202050010793
REGISTER'S OFFICE FOR DAVIDSON COUNTY TENNESSEE

S BEING PARCEL 147 AS SHOWN ON DAVIDSON COUNTY PROPERTY MAP 147

CERTIFICATION
THIS IS TO CERTIFY THAT THIS PLAN CONTAINS THE (NFORMATION REQUIRED BY TCA
66-27-309 PLATS AND PLANS DATE FEBRUARY 4 2027

NAME
TED STEVENSON TN LICENSE NO 2136

Drawing Title %
EXHIBIT  swe  rem w\
Draving No ADVANCED TURF SOLUTIONS EE\\
10f2 Dote MAY1S 2073 4023 TRAVIS DRIVE,
Project No poprovedBy 105 NASHVILLE, DAVIDSON COUNTY, TENNESSEE RaganSmith
23-0073 315 Woodland Street

Nashville Tennessee 37206
615 244 8591, ragansmith com
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MAY 15, 2023
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EXHIBIT “E”
OWNERSHIP OF COMMON ELEMENTS AND ALLOCATION OF ASSESSMENTS, VOTING
PERCENTAGE
UNIT # STREET ADDRESS PERCENTAGE INTEREST VOTES SQ.FT.
Unit #1 50% 1 11,610
Unit #2 50% 1 7,500

TOTAL: 100% 2
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. EXHIBIT “F”
ARTICLES OF INCORPORATION

Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL
Nashville, TN 37243-1102

Tre Hargett
Secretary of State

4023 TRAVIS COMMERCIAL CONDOMINIUM OWNERS ASSOCIATIC June 14, 2023
4023 TRAVIS DR

NASHVILLE, TN 37211

Filing Acknowledgment
Please review the filing information below and notify our office immediately of any discrepancies

SOS Control # : 001436389 Formation Locale. TENNESSEE
Filing Type. Nonprofit Corporation - Domestic Date Formed. 06/13/2023

Filing Date: 06/13/2023 2 11 PM Fiscal Year Close: 12

Status Active Annual Report Due 04/01/2024
Duration Term: Perpetual Image #: B1395-8570
Public/Mutual Benefit' Mutual

Business County. DAVIDSON COUNTY

S T T T T T T 7 Document Receipt T
Receipt# 008178840 Filing Fee. $100 00
Payment-Check/MO - DINKELSPIEL RASMUSSEN & MINK, PLLC, MEMPHIS, TN $100 00
Registered Agent Address: Principal Address:

C T CORPORATION SYSTEM 4023 TRAVIS DR

300 MONTVUE RD NASHVILLE, TN 37211

KNOXVILLE, TN 37919-5546

Congratulations on the successful filing of your Charter for 4023 TRAVIS COMMERCIAL CONDOMINIUM OWNERS
ASSOCIATION, INC in the State of Tennessee which is effective on the date shown above. You must also file this
document in the office of the Register of Deeds in the county where the entity has its principal office if such principal
office is In Tennessee. Please visit the Tennessee Department of Revenue website (www.tn.gov/revenue) to
determine your online tax registration requirements. If you need to obtain a Certificate of Existence for this entity, you
can request, pay for, and receive it from our website.

You must file an Annual Report with this office on or before the Annual Report Due Date noted above and maintain a
Registered Office and Registered Agent. Failure to do so will subject the business to Administrative

Dissolution/Revocation.

Tre Hargett
Processed By: Alexus Ugdah Secretary of State

Phone (615) 741-2286 * Fax (615) 741-7310 * Website. http.//tnbear.tn gov/
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FILED

ARTICLES OF INCORPORATION

4023 TRAVIS COMMERCIAL CONDOMINIUM OWNERS ASSOCIATION, INC.

TO THE SECRETARY OF STATE OF THE STATE OF TENNESSEE:

The undersigned person, pursuant to the provisions of § 48-51-101, ef seq., of the Tennessee
Nonprofit Corporation Act, hereby adopt(s) the following Articles for the above listed corporation:

1.

Name: The name of the corporation 1s: 4023 Travis Commercial Condominium Owners
Association, Inc., a Tennessee non-profit corporation

Non-Religious Purpose and Mutua] Benefit: The corporation is not a religious
corporation. It is a mutual benefit corporation.

Name and Address of Initial Registered Agent. The street address and zip code of the

corporation’s inutial registered office, the county in which the office is located, and the
name of its imtial registered agent are.

CT Corporation System
300 Montvue Road
Knoxville, TN 37919

Name and Address of Each Incorporator The name and address of each incorporator is:

M. Wayne Mink, Jr.
1669 Kirby Parkway, Suite #400
Memphis, Shelby County, Tennessee 38120

Imitjal Principal Office: The street address and zip code of the 1nitial principal office of the
corporation 1s:

4023 Travis Drive
Nashville, TN 37211
E: greg@voehringerlaw.com

Non-Profit Status: The corporation 1s not for profit.

Members: The members of the corporation shall be the owners of record of Units, as more
particularly described and created by that certain Declaration Establishing 4023 Travis
Commercial Condomimums and Submutting 4023 Travis Commercial Condominiums to
the Tennessee Condominium Act of 2008 (the “Declaration”), of record 1n the Register’s

Office of Davidson County, Tennessee Each Member shall be allocated one (1) vote 1n
all matters before the membership.

Distribution of Assets upon Dissolution: Upon dissolution of the corporation, other than
incident to a merger or consohdation, the assets of the Association shall be distributed

amongst the Members of the corporation pursuant to their interests as provided in the
Declaration.

Purpose: The purpose of the corporation shall be: (i) to contract for the operation,
maintenance and preservation of the common areas, if any, owned, managed and
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10.

11.

12.
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administered by the corporation, (ii) to assess and collect assessments, dues, and fees for
the management, repair, operation, care and mamntenance of the common areas from the
Members of the corporation as more particularly described 1n the Bylaws of the
corporation; (iii) to do all other things necessary and proper for the mantenance, repair,
operation, use and enjoyment of the common areas by the members of the corporation; and

(iv) to do all other necessary and proper things and acts permitted by law and the bylaws
of the corporation.

Governance.  The corporation shall be governed by the bylaws of the corporation and 1n
comphiance with the laws of the State of Tennessee.

Duration. The duration of the corporation shall be perpetual unless terminated earlier by
the written consent of eighty percent (80%) of the Members

Limitation of Liability of Directors. Pursuant to Tenn Code § 48-52-106(d), as such may
be amended from time to time, a director of this corporation shall not be liable to the
corporation or 1ts member for money damages for any action taken or any failure to take
any action as a director except for liability for: (i) the amount of a financial benefit received
by the director to which the director 1s not entitled; (ii) an intentional infliction of harm,
(iii) a violation of Tenn. Code § 48-58-302, as such may be amended from time to time
(regarding a director’s standard of conduct); or (iv) an intentional violation of crimmnal law.

IN WITNESS WHEREOF, the undersigned hereby adopts the Articles and hereby set his hands
this 12th day of June, 2023.

IS I :?Qﬂ

M.'Wayne I\I'In{k, Jr.f Inc‘orporat
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EXHIBIT “G”
BYLAWS OF THE ASSOCIATION

BYLAWS OF 4023 TRAVIS COMMERCIAL CONDOMINIUMS COMMUNITY
CONDOMINIUM OWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND GUIDELINES

Section 1. NAME. The name of this Association will be the “4023 Travis Commercial
Condominiums Owners Association, Inc , a Tennessee nonprofit corporation”

Section 2. GOVERNING LAW. The Association is and shall remamn a non-profit
corporation, governed by the provisions of the Tennessee Nonprofit Corporation Act, Tenn. Code § 48-51-
101, et seq (the “Act”), as amended from time to time, except as otherwise provided 1n these Bylaws, and
no part of the net earnings thereof shall inure to any individual Member, except as expressly provided mn
the Declaration Establishing 4023 Travis Commercial Condominiums and Submitting 4023 Travis
Commercial Condominiums to the Tennessee Condominium Act of 2008 (the “Declaration”), dated May
__,2023, of record in the Register’s Office of Davidson County, Tennessee (the “Register’s Office™), to
which these Bylaws are an exhibit, or the Association’s Articles of Incorporation

Section 3 NON-POLITICAL The Association shall not endorse or align with any political
party or candidate for public office

Section 4 PURPOSES. The Association 1s formed to serve as the means through which
the Members administer, manage, and operate 4023 Travis Commercial Condominiums as such term 1s
defined in the Declaration, under the provisions of Act, as amended from time to time.

Section 5 PRINCIPAL OFFICE The mitial principal office of the Association shall be
located at 4023 Travis Drive, Nashville, Tennessee 37211, or such other place as may be designated by
the Association

ARTICLE IT
MEMBERSHIP
’

Section 1 MEMBERS Membership in the Association shall be limited to the Members as
such term 1s defined n the Declaration

Section 2. VOTING RIGHTS. The Owner(s) of record m the Register’s Office of each Unit
within 4023 Travis Commercial Condominiums each shall be entitled one (1) vote for each Unit owned If
a corporation, partnership, limited liability company, or any other such legal entity shall own a Unit, then
such entity shall register with the Secretary of the Association the name and office of the individual who
will represent such entity at any meeting of the Members and cast such entity’s vote.

Section 3 ROSTER OF MEMBERSHIP The Secretary of the Association shall maintain a
roster of the Membership entitled to vote at the meetings as hereinafter provided.

Section 4. PROXIES Every Member entitled to vote at a meeting may do so either in person

or by written proxy, which proxy shall be filed with the Secretary before being voted Such proxy shall
entitle the holders thereof to vote at any adjournment of such meeting, but shall not be valid after the final
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adjournment thereof. No proxy shall be valid after the expiration of eleven (11) months from the date of
1ts execution unless otherwise provided in the proxy.

ARTICLE 111
BOARD OF DIRECTORS

Section 1. BOARD OF DIRECTORS In accordance with the requirement of Tenn Code §
48-58-103(a), the Association shall be governed by a Board of Directors consisting of three (3) persons
(each being a “Director™).

Section 2. MEMBERS OF BOARD OF DIRECTORS The Board shall consist of three (3)
Directors, as required by the Tennessee Non-Profit Corporation Act Each Unit Owner will be a Director
and will serve until such time as such Unit Owner conveys his or her Unit to another party (in which event
said party shall become a Director) In the event more than one party should own a Unit, then such parties,
amongst themselves, shall select a representative to serve as a Director, with such parties being permitted
to change such Director representation upon written notice to the Secretary from time to time. In the event
of a dispute amongst the owners of a Unit regarding the representation on the Board, the majority ownership
of such Unit shall bind and determine the representation of such Unit (should there be a tie, then such Unit
shall not be represented on the Board, nor shall any votes from such Unit be necessary for any action by
the Board) The third (3*) Director (the “Third Director”) shall be elected by the Unit Owners to serve a
three (3) year term The Third Director shall not be a Unit Owner but shall be an individual familiar with
the operation of condominium regimes

Section 3. ELECTION OF OFFICERS BY BOARD OF DIRECTORS The Board of
Directors shall elect a President, Secretary, and Treasurer (collectively, the “Officers”) The Board of
Directors may, 1n its discretion, from time to time by a majority vote remove a Director or an Officer from
office with or without cause.

Section 4 QUORUM, VOTING. The attendance of all of the Directors of the Board except
the Third Director shall constitute a quorum Except as otherwise provided herein, the Third Director shall
not vote on matters before the Board. The approval of all of the Directors except the Third Director will be
required for any binding action, except as otherwise provided heren Except as provided herein, each
Director shall be entitied to one (1) vote on all matters before the Board of Directors. In the event of any
dispute or tie vote in matter before the Board between the two (2) Unit Owner Directors, then the Third
Director shall cast the tie-breaking vote All Unit Owners expressly agree to be bound by the decision of
the Third Director made in such nstances

Section 5 VACANCIES. Vacancies on the Board of Directors caused by any reason other than
the removal of a Director by the vote of the Members of the Association shall be filled by the vote of the
majority of the remaining Directors or by the sole remaining Director. Each individual so elected shall serve
as a Director until a successor 1s elected to fill the unexpired term at the next annual meeting of the Owners of
the Association or at a special meeting of the Owners of the Association called for that purpose Any Director
filling a vacant position shall serve until their successor 1s elected.

Section 6. NO COMPENSATION Directors shall serve without compensation.

Section 7. POWERS/DUTIES OF BOARD OF DIRECTORS Powers and duties of the
Board of Directors shall include:
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A. The appointment of the Architectural Control Committee (the “ACC”), if deemed
necessary by the Board, and all other standing commuittees and chairpersons thereof. This power can be
delegated to the President. All committees shall derive their direction from the Board of Directors.

B. The appointment of all persons or organizations to serve the Association,
including, but not limited to, any professional management company.

C. The filling of vacancies on the Board of Directors until the next annual meeting,
except with respect to vacancies on the First Board or that result from the removal of a Director by a vote
of the Members.

D. The approval of expenditures of Association funds.

E. The establishment of policy for the Association.

F. The dissolution of all standing and other committees. This power can be delegated
to the President.

G. The setting and collection of all annual and special Assessments provided in the
Declaration

H. Such other powers and duties as given to them by the Members; or established by

the Declaration; or which may be exercised for, on behalf of, and in the best interests of the Association.

I. Promulgation of reasonable rules and regulations (the “Rules and Regulations™) in
accordance with the Declaration after written notice to the Members.

Section 8. LIMITATION ON LIABILITY OF DIRECTORS. No Director shall be
personally liable to the Association or its Members for monetary damages for a breach of fiduciary duty as
a Director, except as otherwise provided in subparagraphs (i), (ii), and (i1i) of Tenn. Code § 48-52-
103(b)(3). The foregoing shall not eliminate or limit the liability of a Director for any act or omission
occurring prior to the date when this paragraph becomes effective

ARTICLE IV
OFFICERS

Section 1. OFFICERS. Following the annual meeting of the Members, the Directors shall
elect the following Officers: President, Secretary, and Treasurer Offices may be combined, meaning that
one person may hold multiple positions at one time, provided that pursuant to Tenn Code § 48-58-401(d),
as such may be amended from time to time, the same person may not be both the President and Secretary.

Section 2. PRESIDENT The President shall preside at all meetings of the Association and
the Board of Directors and shall perform such duties as directed by the Board of Directors The President
shall be the chief executive officer of the Association. He shall have all of the general powers and duties
which are usually vested in the office of president of an association.

Section 3. SECRETARY. The Secretary, or another Board Member as designated, shall be
the official custodian of all records of the Association except Membership records, shall keep the minutes
of the Association and Board of Directors meetings, shall send all official correspondence 1n the name of
the Association, and shall give all required notices. In no event may the President and Secretary be the
same individual.
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Section 4 TREASURER. The Treasurer shall keep and be responsible for all funds of the
Association and shall keep the Membership records. The funds shall be deposited in an account in the name
of the “4023 Travis Commercial Condominiums Owners Association, Inc.” The Treasurer shall make a
list of all Members which shall include each Member’s name, and date joined The Treasurer shall provide
a current membership list to the Secretary on a periodic basis. The President and Treasurer shall each,
individually, have signature authority on bank accounts of the Association. All monies belonging to the
Association shall be delivered to the Treasurer and all bills shall be submitted to the Treasurer for payment
The Treasurer shall provide regular reports of transactions and prepare financial statements as directed by
the Board of Directors In the event the Association is professionally managed, the Board may authorize
such management company to have signature authority on bank accounts of the Association

Section 5 DUAL OFFICES A Director may also serve as an Officer and on the ACC.

Section 6. EXECUTION OF INSTRUMENTS Provided any such document has been
approved by the Membership, if necessary and as provided herein, and evidence of such approval 1s
kept with the Association’s records, all agreements, contracts, deeds, leases and other instruments of
the Association, except checks, shall be executed by such person or persons as may be designated by a
resolution of the Board of Directors and, in the absence of any general or special resolution applicable
to any such instrument, then such instrument shall be signed by the President and Secretary All checks
shall be signed by the Treasurer, or in his absence or disability, by the President or any duly elected
assistant-treasurer or by such other person or persons as may be designated by resolution of the Board of
Directors

ARTICLE V
MEMBERSHIP MEETINGS

Section 1. ANNUAL MEETING. The annual meeting of the Membership of the Association
in each year shall be held between the months of January and April on the particular day, hour, and location
as determined and designated by the Board of Directors Written notification of the Annual Meeting shall
be given to the Members as provided in these Bylaws

Section 2. SPECIAL MEETINGS. Special meetings of the Membership for any purpose may
be called (1) by the President or (2) by the Secretary upon written request of ten percent (10%) of the
Membership Written notice of all special meetings stating the time, location, and objective thereof shall
be given to the Members at least five (5) days before such meeting

Section 3. QUORUM The presence, either in person or by proxy, of Members representing
all of the votes entitled to be cast shall be requisite for and shall constitute a quorum for the transaction of
business at all meetings of the Members If the number of Members at a meeting drops below the required
quorum level and the question of a lack of quorum 1s raised, no business may thereafter be transacted. After
two (2) successive meetings of the Members, held with due notice, at which a quorum 1s not obtained;
howsoever many Members as may attend the third consecutive meeting shall constitute a quorum.

Section 4. NOTICE Written notice shall be given to all Members of annual and special
meetings, stating the time, place, and purpose for which the meeting 1s called. Such notice shall be ;n writing
and shall be mailed to each Member at his or her address as it appears on the books of the Association or may
be delivered to his or her Unit not less than seven (7) days nor more than thirty (30) days prior to the meeting
Proof of such mailing or delivery may be given by the written statement of the Secretary or other person giving
the notice.
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ARTICLE V1
ASSOCIATION RESPONSIBILITIES

Section 1 INDEMNIFICATION. The Association shall indemnify every Officer and every
Director agamst any and all expenses, including attorney’s fees, reasonably incurred by or imposed upon
such Officer, or Director in connection with any action, suit, or other proceeding (including settlement of
any such action, suit, or proceeding, if approved by the then Board of Directors ) to which such Officer, or
Director may be made a party by reason of being or having been an Officer, or Director, whether or not
such person is an Officer, or Director at the time such expenses are incurred. The Officers, and Directors
shall not be liable for any mistake of judgment, negligent or otherwise, except for their own individual
willful misfeasance or malfeasance The Officers, and Directors shall have no personal liability with respect
to any contract or other commitment made by them, n good faith, on behalf of the Association, and the
Association shall indemnify and forever hold each such Officer, and Director free and harmless against any
and all liability to others on account of any such contract or commitment. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any Officer, or Director, or former
Officer, or Director, may be entitled, including the provisions of the Act. The Association shall maintain
adequate general liability insurance and, 1f obtainable, Officers’ and Directors’ liability msurance to fund
this obligation.

Section 2 INSURANCE. The Association shall, as determimed by the Board of Directors in
its sole discretion, obtain, and maintain at all times as a common expense msurance as required by the
Declaration.

ARTICLE VII
PROCEDURE

The President shall regulate and govern all debate and action by the Board of Directors and the
Membership at any meeting in a manner which promotes a fair exchange of views and the efficient dispatch
of business. When resort to rules of procedure becomes necessary, business may be governed by Robert'’s

Rules of Order.

ARTICLE VIII
AMENDMENTS
Section 1. AMENDMENTS Amendments to these Bylaws may be effected as follows.
Section 2. BY THE ASSOCIATION. Notice of the subject matter of a proposed amendment

shall be included in the notice of any meeting at which the proposed amendment 1s to be considered. An
amendment may be proposed erther (i) by a majority of the Board of Directors of the Association or (ii) by
not less than thirty-five percent (35%) of the Members of the Association. Except as elsewhere provided,
approvals of proposed amendments must be by the affirmative vote of all of the Membership interests of
the Association. Records of all votes authorizing an amendment to these Bylaws shall be kept with the
minutes of the Association.

Section 3 EXECUTION AND RECORDING In order to be effective an amendment must

be (i) executed by the President and Secretary of the Association, with evidence authorizing such execution
placed with the minutes of the Association and (i) recorded 1n the Register’s Office.
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ARTICLE IX
FINANCES

Section 1 FISCAL YEAR The fiscal year of the Association shall commence on January 1*
and end on December 31% of each year The Board of Directors may establish a different fiscal year and
must notify each of the then existing Members of the change.

Section 2. DEPOSITORY AND CHECKS. The depository of the Association shall be such
bank or banks as shall be designated from time to time by the Directors and in which the monies of the
Association shall be deposited. All checks or demands for money and notes of the Association shall be
signed by one (1) of the following Officers: President or Treasurer The Board of Directors, by resolution,
may require more than one (1) signature. In addition, the Board may authorize its professional managing
agent to have signature authority on the bank accounts of the Association.

Section 3 ANNUAL BUDGET. The Board of Directors shall propose an annual budget each
year and may mail a copy of the Association’s proposed annual budget of common expenses to each
Member not less than ten (10) days prior to the meeting of the Board of Directors at which the budget will
be considered together with a notice of that meeting Such meeting of the Board of Directors shall be open
to all Members. Copies of the annual budget shall be available to all Members upon request In the event
an annual budget is not proposed, then the annual budget for the previous year shall be used by the
Association.

Section 4 FIDELITY BONDS. The Board of Directors, 1n 1ts sole and absolute discretion, may
require fidelity bonds on all or any Officers, employees, and agents of the Association or the Board and any
other persons responsible for funds of the Association. The Board of the Association shall determine the
amount of such bonds Premiums on such bonds shall be paid by the Association.

ARTICLE X
NOTICES

Section 1 NOTICE Whenever, under the provisions of the Articles of Incorporation or these
Bylaws, notice is required to be given to any Director or Member, it shall be construed to mean either
personal notice, or notice given in writing by mail by depositing the same 1n the Post Office or letter box
n a postpaid envelope addressed to such Director or Member as their name appears on the books of the
Association.

Section 2. WAIVER OF NOTICE Whenever any notice 1s required to be given under the
provisions of the Articles of Incorporation, the Declaration or these Bylaws, a waiver thereof in writing
signed by the person or persons entitled to such notice, whether before or after the time stated therein, shall
be deemed to be equivalent to the required notice

ARTICLE XI
OFFICIAL RECORDS

The Association shall maintain a copy of each of the following, where applicable, which shall
constitute the official records of the Association:

A. The plans, permits, warranties, and other items provided by the Developer

B. A photocopy of the recorded Declaration and all amendments thereto
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C A photocopy of the recorded Bylaws of the Association and all amendments thereto
D. A certified copy of the Articles of Incorporation and all amendments thereto
E A copy of the Association’s current Rules and Regulations, if any.

F. A book or books containing the minutes of all meetings of the Association, of the Board of
Directors, and of the Members, which minutes shall be retained for a period of not less than seven (7) years

G A current roster of all Members, their mailing addresses, Unit identifications, voting
certifications, e-mail addresses (if possible), and, if known, telephone numbers.

H All current msurance policies of the Association
L. A current copy of any management agreement, lease agreement, or other contract to which

the Association 1s a party or under which the Association or the Members have an obligation or
responsibility.

J. Bills of sale or transfer for all property owned by the Association.

K Accounting records for the Association according to generally accepted accounting
practices

L. Voting proxies, which shall be maintained for a period of one year from date of the meeting

for which the proxy was given.

ARTICLE XTI
PARTIAL CONDEMNATION OF COMMON AREA

The Association, through the action of the Board of Directors, shall have the power to convey a
portion of the Common Area to a condemning authority for the purpose of providing utility easements,
right of way expansion, or other public purposes, whether negotiated or as the result of eminent domain
proceedings.

ARTICLE XIIT
MISCELLANEQOUS

Section 1. CHOICE OF LAW These Bylaws have been executed in the State of Tennessee,
and shall be construed, performed, and enforced 1n accordance with the laws of the State of Tennessee

Section 2. SEVERABILITY In the event any provision of these Bylaws shall be determined
by a court of competent jurisdiction to be invalid, illegal or unenforceable, the remainder of these Bylaws
shall nonetheless remain n full force and effect so long as the substantial benefits of the parties to be derived
from these Bylaws and the performance hereof are not materially and adversely affected by the elimination
of such provision(s). '

Section 3. ENTIRE AGREEMENT These Bylaws constitute the entire agreement between

the parties hereto with respect to the subject matter hereof and supersede all prior negotiations, discussions,
writings, and agreements.
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Section 4. BINDING EFFECT The terms of these Bylaws and the respective covenants,
provisions, terms, conditions, and agreements herein contained shall be binding upon the parties hereto, their
heirs, devisees, successors, and assigns.

Section 5 CONFLICT WITH THE DECLARATION In the event there is any conflict
between the terms and provisions of the Declaration and these Bylaws, the Declaration shall control

I certify that these Bylaws were adopted by the Association as of this 23" day of June, 2023.

M. Wayne/ Mink, Jr, Inc&%ﬁorator
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