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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FIFTYSEVEN-THIRTYFIVE KNOB ROAD

A Horizontal Property Regime With Private Elements
(Thus Is A Planned Unit Development Pursuant To
Tennessee Code Annotated 66-27-103(B))

This Declaration of Covenants, Conditions and Restrictions, heteinafter sometimes referred to as the
“Declaration”, is entered mto by Priceless Real Estate LLC (herein referred to, together with any
successors, heirs, and assigns, as “Developer”),

WHEREAS, Developer 1s the legal title holder in fee simple of a certain tract of real estate located in the
County of Davidson County, State of Tennessee, more particularly described on attached Exhibit A,
which 1s herein incorporated by this reference thereto (the "Property”), and

WHEREAS, Developer intends to and does hereby submit the above-described Property to the provisions
of the Tennessee Hoiizontal Properly Act as codified as 66-27-101, et seq, of the Tennessee Code
Annotated and thereby cause a planned unit development to be organized and developed under Tennessee
law pursuant to the Act, and

WHEREAS, Developer further desires to establish for the mutual benefit of itself and all future owners
or occupants of the Property or any part thereof, and intends that all future owners, occupants, mortgagees
and any other persons hereafter acquiting any interest in the Property shall hold said interest subject to,
certain rights, easements and privileges i, over and upon the Propeity and certan mutually beneficial
restrictions and obligations with respect to the proper use, conduct and maintenance thereof, all as more
particularly heremafter set forth, all of which are declared to be in furtherance of a plan to promote and
protect the cooperative aspects of ownership and use of the Property and are established for the purpose
of enhancing and perfecting the value, desirability and attractiveness of the Property;

NOW, THEREFORE, Developer, as the legal titleholder of the Property, and for the purposes above set
forth, declares as follows

1. Definitions As used herein, unless the context othetwise 1equires

(a) “Act” means the Tennessee Horizontal Property Act (T.C.A § 66-27-101 er seq) All
capitalized terms not otherwise defined herein shall have the meaning set forth in the Act

(b) "Association" 1s a non-profit Tennessee corporation known as the FiftySeven-ThirtyFive
Knob Road Homeowners' Association, Inc, which includes as members all of the Uniut
Owners.

(¢) “Board” means the Board of Directors as the administering body of the Association.

(d) "Building(s)" means the improvement(s) located on the Property and comprising the Units as
delineated on the Plat

(e) "Bylaws" means the Bylaws of the Association, attached hereto as Exhibit C and by this
reference made a part hereof, as amended from time to time For purposes of the Act, all
provistons contained in the body of this Declaration dealing with the administration and
maintenance of the Property shall be deemed to be part of the Bylaws

(f) "Common Elements" means all real property and improvements, owned by the Association for
the common use and enjoyment of the Owners Common Elements shall remain undivided and
shall not be the subject of an action for partition

(g) “Declaration” means this mstrument, as may be amended from time to time

(h) "Limited Common Elements" means all Common Elements contiguous to and serving
exclusively a designated Unit (or Units) as specified on the Plat as an inseparable appurtenance
thereto, the enjoyment, benefit and/or use of which 1s reserved to the lawful Occupants of such
Unit or Units either i this Declaration, on the Plat or by the Board Limited Common Elements
located upon or serving a Private Element (or Private Elements) shall be tieated as a Private
Element 1n regards to the Unit in which it serves puisuant to this Declaration

(i) “Majority” or “Majority of the Unit Owners" means the owners of more than fifty (50%)
percent of the membeiship in the Association, piesent and then eligible to vote
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(j) "Manager" means the person or firm designated by the Board to manage the affairs of the
Project

(k) "Member" means a member of the Association who is the Owner of a Unit. All Owners of an
indrvidual Unit shall be members and shall collectively be one member for any voting
putposes The cessation of the ownership of a Unit shall terminate membeiship

(1) “Occupant” means person(s) n possession of a Unit, regardless of whether said person 1s a
Unit Owner

(m)"Owner" or “Unit Owner” means a person, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, owning a fee simple title to any Unit or Units
within the Project When two or more persons own a Unit as tenants in common, joint tenants,
tenants by the entireties, or otherwise, such persons shall constitute the "Owner" with respect
to that Unit

(n) “Person” means a natural individual, corporation, partnership, trustee or other legal entity
capable of holding title to real property

(0) "Plat" means the representation of the Property prepared by the Developer and attached hereto
as Exhibit B, showing the number of each Unit, and expressing 1ts area, location and other
data necessary for identification

(p) "Project" means the entire patcel including all improvements thereon

(q) “Private Elements” means and ncludes the land upon which a Unit 1s located as shown on the
Plat as being the Private Elements designated for each Unit depicted thereon for which fee
simple ownership and exclusive use is reserved to that Unit only. Notwithstanding the limits
of the Private Elements depicted on the Plat, Piivate Elements do not include the Common
Elements; provided that each Owner shall be entitled to the exclusive use of all areas of the
Building that are contained within each Unit

(r) “Property” means all the land, property and space which 1s the subject of this Declaration as
more particularly described on Exhibit A hereto, and all structures and other improvements
now or hereafter erected, constructed or contained therein or thereon, mcluding without
limitation the Buildings and all easements, rights, privileges and appurtenances belonging or
in any way pertaining theteto, and all furniture, furnishings, fixtures and equipment intended
for the mutual use, benefit or enjoyment of the Unit Owners

(s) “Record” or “Recording” refers to the record or recording in the Office of the Register of Deeds
in Davidson County, Tennessee

(t) “Rules and Regulations” refer to the rules and regulations concerning the use of the Units and
the Common Elements, as adopted from time to time by the Board in accordance with the
Declaration and Bylaws

(u) "Unit" means that part of the Project intended for individual ownership and use Each
individual Unit shall consist of all the improvements and space theremn within the boundary
lines for that Unit, as set out on the Plat, attached hereto as Exhibit B

Plat. The Plat, which s incorporated herein by this refetence thereto, sets forth the numbers or letters,
areas, locations and other data required by the Act

Units The legal description of each Unit shall consist of an identifier for such Unit as shown on the
Plat Every deed, lease, mortgage, deed of trust or other instrument shall legally describe a Unit by 1ts
identifier as shown on the Plat, and every such description shall be deemed good and sufficient for all
purposes, as provided in the Act Except as provided by the Act, no Unit Owner shall, by deed, plat,
court decree or otherwise, subdivide or in any other manner cause his Unit to be separated into any
tracts or parcels different from the whole Unit as shown on the Plat.

4, Administration and Operation of the Property

(a) Association of Unit Owners The Association, which has been or will be incorporated, shall be
the governing body for all of the Unit Owneis, for the maintenance, repair, replacement,
administration and operation of the Pioperty, as provided in the Act, this Declaration and the
Bylaws The Bylaws for the Association shall be the Bylaws attached to this Declaiation as
Exhibit C and made a part hereof The Board shall be elected and shall serve in accordance
with the provisions of the Bylaws The fiscal year of the Assoctation shall be determined by
the Board, and may be changed from time to time, as the Board deems advisable The
Association shall not be deemed to be conducting a business of any kind All activities
undertaken by the Association shall be for the sole benefit of the Unit Owners, and all funds
received by the Association shall be held and applied by it for the use and benefit of the Unit
Owners in accordance with the provisions of the Act, this Declaration and the Bylaws. Each
Unit Owner shall be a member of the Association so long as he 1s a Unit Owner A Unit
Owner’s membership shall automatically terminate when he ceases to be a Unit Owner Upon
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the conveyance or transfer of a Unit Owner’s ownership interest to a new Unit Owner, the new
Unit Owner shall simultaneously succeed to the former Unit Owner’s membership in the
Association The aggregate number of votes for all members of the association shall be equal
to the number of Units shown on the Plat with one (1) vote granted to each Unit

(b) Voting Membership

(1) Class A Class A Members shall be all Unit Owners and shall be entitled to one (1) vote
for each Unit owned When more than one (1) person holds an interest in any Unut, all such
persons shall be members The vote (o1 such Unit shall be exercised as they determine, but
1n no event shall more than one (1) vote be cast with respect to any Unit

(2) Class B The Class B Member shall be the Developer and shall be entitled to three (3) votes
for each Unit owned The Class B membeiship shall cease upon the sale of all Units to Unit
Owners

(¢) Management of Property The Board shall have the authority to engage the services of a
Manager as agent of the Association to maintain, repair, replace, administer and opetate the
Property, or any part thereof, to the extent deemed advisable by the Board. The Board may
require that Manager have fidelity bond coverage on its employees handling Association funds
The cost of such services shall be a common expense

(d) Use by Developet During the period of sale by Developet of any Units, Developer, its agents,
employees, contractors and subcontractors, shall be entitled to access and ingress to and egress
from the Property as may be requited for purposes of said sale of Units While Developer owns
any of the Units, Developer may rent, lease, use and show one or more of such unsold Units
as a model Unit and/or may rent, lease o1 use one or more of such unsold Units as a sales office,
and may maintain customary signs in connection therewith

(e) Non-Liability of the Directors, Board, Officers and Developer Neither the Board, the
individual members thereof, the officers of the Association, nor Developer shall be personally
hiable to the Unit Owners for any mistake of judgment or for any other acts or omissions of
any nature whatsoever as such Board, members, officers or Developer, except for any acts or
omisstons found by a court to constitute gross negligence or fraud. The Unit Owners shall
indemnify and hold harmless each of the Board, its members, such officers and Developer, and
their respective hetrs, executors, administrators, successors and assigns, in accordance with the
provisions of the Bylaws

5. Boards Determination Binding. In the event of any dispute or disagreement between any Unit Owners
relating to the Property, or any agreement between any Unit Owners relating to the Property, or any
questions of nterpretation or application of the provisions of this Declaration or the Bylaws, the
detetmination thereof by the Board shall be final and binding on each and all such Unit Owners In
the event the dispute cannot be settled by the Board, the Unit Ownetrs may pursue their claims i a
court of competent jurisdiction located mn the county in which the property lies

6. Ownership of the Common Elements The Common Elements shall be owned by the Association, and
the Common Elements are hereby vested in the Association Each Unit Owner shall be allocated an
equal percentage of undivided ownership tn the Association The percentages of ownership interests
shall remain constant unless hereafter changed by recorded amendment to this Declaration. Said
ownership interest shall be an undivided interest in the Association which shall be owned by the Unit
Owners as tenants in common The ownership of each Unit shall not be conveyed separate from the
percentage of cortesponding ownership appurtenant to said Unit Any rights and obligations n and/or
to the Common Elements corresponding to any Unit shall be deemed conveyed or encumbered with
that Unit, even though the legal description in the instrument conveying or encumbering said Unit may
refer only to the fee title to that Unit Such Common Elements are not and shall not be the subject of
any partition action

7. Use of Common Elements Each Unit owner shall have the right to use the Common Elements (except
the Limited Common Elements) in common with all other Unit Owners, as may be required for the
purposes of access and ingress to, egress from, use, occupancy and enjoyment of the respective Unit
owned by such Unit owner. Such right to use Common Elements shall extend not only to each Unit
owner, but also to his agents, customers, guests, visitors, invitees and licensees However, each Unit
Owner also shall have the right to exclusive use and possession of the Limited Common Elements
contiguous to and serving such Unit alone Such rights to use the Common Elements, including
Limited Common Elements, shall be subject to and governed by the provisions of the Declaration,
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Bylaws and the rules and 1egulations of the Association In addition, the Association shall have the
authority to lease grant concessions or grant easements with respect to parts of the Common Elements,
subject to the provisions of this Declaration and the Bylaws All income dertved by the Association
from leases, concessions or other sources shall be held and used for the benefit of the members of the
Association, pursuant to such rules, resolutions or regulations as the Board may adopt or prescribe

Common Expenses Each Unit Owner shall pay his proportionate share of the expenses of the
adminustration and operation of the Common Elements and of any other expenses incurred in
accordance with this Declatation and the Bylaws (which expenses are herein sometimes referred to as
“Common Expenses”), including, but not limited to, the maintenance and repair of the Common
Elements and any and all replacements and additions thereto Such Common Expenses shall also
include such structural elements shared by the Units where distinction between the Units would not
be economically practical or feasible, including but not limited to the foundation, roofing, the shared
Driveway, and the shared Garage Hallway Any such expenses with 1espect to Limited Common
Elements shall be borne by the Unit Owners to whose Units such Limited Common Elements are
appurtenant, in accordance with such Unit Owners’ percentage of ownership mterest therein Payment
of Common Expenses, including any prepayment thereof required by a contract for sale of a Unit,
shall be in such amounts and at such times as determined in the manner provided i the Bylaws No
Unit Owner shall be exempt from payment of his proportionate share of the Common Expenses by
waiver of the use or enjoyment of the Common o1 Limited Common Elements or by abandonment of
his Unit If any Unit Owner shall fail or refuse to make any such payment of Common Expenses when
due, the amount theieof, together with the interest thereon at the maximum allowable rate at law per
annum from the date that saird Common Expenses become due and payable, plus 1easonable attorney’s
fees incurred by the Association m the collection thereof or the enforcement of the lien herein
provided, shall constitute a lien on the interest of such Unit Owner in his Unit and m the Property as
provided i the Act The sale or conveyance of a Unit shall n all cases be subject to all unpaid
assessments against the Unit Owner thereof for his pro rata share in the Common Expenses, and 1f the
same are not paid by the owner thereof prior to any sale or conveyance, shall be a lien against the Unit
and shall be payable by the new Unit Owner thereof Likewise, all taxes and other levies and
assessments by governmental taxing bodies shall be a lien against individual Units

Mortgages and Deeds of Trust Each Unit Owner shall have the right, subject to the provisions hereof,
to make separate mortgages and deeds of trust for his respective Unit together with his respective
ownership interest in the Association No Unit Owner shall have the right or authority to grant, make
or create, or cause to be granted, made or created, any mortgage, deed of trust or other lien on or
affecting the Property or any part thereof, except only to the extent of his own Unit and the respective
percentage interest in the Assocration corresponding theteto

Separate Real Estate Taxes Real estate taxes shall be separately taxed to each Unit Owner for his Unit,
including ts appurtenant interest in the Common Elements and Limited Common Elements, and 1ts
corresponding interest tn the Assoctation as provided m the Act In the event that such taxes for any
year are not separately taxed to each Unit Owner, but rather are taxed on the Pioperty as a whole, then
each Unit Owner shall pay his proportionate share thereof in accordance with his respective percentage
of ownership interest in the Association, and, in said event, such taxes shall be a Common Expense

Insurance Each Unit Owner shall be responsible for obtamning his own insurance for his Unit
(including the Private Elements), the contents of his own Unit, the Limited Common Elements serving
his Untt, as well as his additions and improvements theteto, all decorations, furnishings and personal
property therein, and any personal property stored elsewhere on the Pioperty The msurance policy
shall afford, as a minimum protection against loss or damage by fire or other perils normally covered
by the “Causes of Loss — Special Form Basis” endorsement, where such 1s available, and such policy
shall be 1n an amount equal to 100% of current replacement cost of such individual Unit Building and
all such alterations, additions, impiovements or betterments thereto and any Limited Common
Elements serving his Unit Each Unit Owner shall also obtain his own comprehensive public liability
insurance policy, msuring each Owner, mortgagee of record, if any, the Association, its officers,
directors, Board and employees from liability i connection with such Unit Owner’s individual Unit
or any Limited Common Element serving his Unit

The Board shall have the authority to obtain msurance for the Common Elements agaimnst loss or
damage by fire, vandahsm, malicious mischief and such other hazards as are covered under standard
extended coverage provisions for the full insurable 1eplacement cost of the Common Elements, and
against such other hazards and for such amounts as the Boaid may deem advisable Insurable
replacement cost shall be deemed to be the cost of 1estoring the Common Elements, ot any part thereof,
to substantially the same condition i which they existed prior to damage or destiuction Such
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msurance coverage shall be written in the name of, and the proceeds thereof shall be payable to, the
Board, as the trustee for each of the Unit Ownets in direct proportion to said Unit Owner’s respective
peicentage of ownership in the Association, as set forth in this Declaration, and for the holders of
mottgages on his Unit as loss payee, if any The policy of msurance shall also contamn, tf possible, a
waliver of subrogation rights by the insuier against individual Unit Owners The premiums for such
insurance shall be a Common Expense

The Board also shall have authority to obtain comprehensive public liabtlity surance, in such
amounts as 1t deems desirable and worker’s compensation insurance and other liability insurance as it
deems desirable, msuring each Unit Owner, the mortgagee(s) of Record, 1f any, the Association, its
officers, directors, Board and employees, Developer and any Manager, from (1) liability m connection
with the Common Elements, and (11) liability arising out of legal proceedings relating to employment
contracts to which the Association is a patty (to the extent such insurance is reasonably available). The
premiums for such nsurance shall be a Common Expense The Board shall retain in safekeeping any
such public hability policy for six (6) years after the expiration date of the policy

The Board, 1n its sole discretion, also shall have authority to and may obtain such other msurance and
bonds as 1t deems desirable, 1n such amounts, from such sowces and in such forms as it deems
desirable, msuring the Property and each member of the Boaid and officer of the Association, and
each membe1 of any committee appointed puisuant to the Bylaws, from liability arising from the fact
that said person is or was director or officer of the Association, or a member of any such committee
The premiums for such insurance and bonds shall be a Common Expense

Maintenance, Repairs and Replacements Each Unit Owner, at his own expense, shall furnish and be
responsible for all maintenance of, repairs to and replacements within and to the exterior of his own
Unit, Private Elements and Limited Common Elements exclusively serving his Unit or the Board may
cause the same to be done at the expense of the Unit Owner. Each Unit Owne: shall be responsible for
the maintenance, repairs to and replacements of Limited Common Elements and Private Elements
attached to such Owner’s Unit, including, but not limited to 100f, roofing structure, windows, doors,
patios, porches, decks, yards, gutters, heating or air-condrtioning units, window boxes, landscaping,
walls (interior and exterior) and the portions of the Building that are not Common Elements.
Maintenance, repairs and replacement of the Common Elements shall be part of the Common
Expenses and shall be furnished by the Association subject to the provisions of this Declaration, the
Bylaws and the Rules and Regulations of the Association.

IT, due to the act or neglect of a Unit Owner, or of his agent, invitee or licensee, damage shall be caused
to the Common Elements, Private Elements or to a Unit or Units owned by others, or maintenance,
repair or replacement are required that would othetwise be a Common Expense, then such Unit Ownel
shall pay for such damage or such maintenance, tepair and replacement, as may be determined by the
Association, to the extent not covered by the Association’s msurance or sufficient proceeds are not
collected from the nsurance carrier.

The authorized representatives of the Association, Board ot of the Manager, with approval of the
Board, shall be entitled to reasonable access to the mdividual Units, Limited Common Elements and
Private Elements as may be required 1n connection with the preservation of any individual Unit o1
Limited Common Elements or Private Elements in the event of an emergency, or in connection with
any maintenance, repaurs or replacements within the Common Elements, Limited Common Elements,
Private Elements or any equipment, facilities or fixtures affecting or serving other Units, Common
Elements, Private Elements and Limited Common Elements, or to make any alteration required by
any governmental authotity

Alterations, Additions or Improvements The Common Elements, or any additions ot improvements
thereto, shall not be altered or changed by any Unit Owner, without the prior written consent of the
Board The Boaid may authorize and charge as Common Expenses alterations, additions and
improvements of the Common Elements as provided n the Bylaws Any Unit Owner may make non-
structural alterations, additions or improvements within the Unit without the prior written approval of
the Board, but such Unit Owner shall be responsible for any damages to other Units, the Common
Elements, the Pioperty, or any part thereof, resulting from such alterations, additions or improvements

Decorations, Cleaning, Landscaping Each Unit Owner, at his own expense, shall furnish and be
responstble for all decorations, landscaping and cleaning within his own Unit and the Limited
Common Elements serving his Unit
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Encroachments If any portions of any party wall, if any, or Common Elements shall actually encroach
upon any Unut, or if any Unit shall actually encroach upon any portions of the Common Elements, or
if any Unit shall actually encroach upon another Unit, as the Common Elements and Units are shown
by the Plat, there shall be deemed to be mutual easements in favor of the Owners of the Common
Elements and the respective Unit Owners volved, to the extent of such encroachments, so long as
the same shall exist

Party Walls: Shared Garage Elements

(a) The following provisions shall apply to party walls within the Project

(1) Each wall which s built as a part of the original construction of a structure and placed on
the dividing line between Units shall constitute a party wall To the extent not inconsistent
with the provisions of this section, general rules of law regarding party walls and of liability
for property damage due to neghigent or willful acts or omissions shall apply thereto

(2) The cost of reasonable repair and maintenance of a party wall shall be shared by the Unit
Owners who make use of the wall in proportion to such use

(3) If a party wall 1s destroyed or damaged by fire or other casualty, any Unit Owner who has
used the wall may restore it and 1f other Unit Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use, without
prejudice, however to the right of any such Unit Owner to call for a larger contribution
fiom the others under any rule of law regarding hiability for negligent or willful acts or
Omissions

(4) Notwithstanding any other provision of this section, a Unit Owner who by his negligent ot
willful act causes the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements

(5) The right of any Unit Owner to contribution from any other Unit Owner under this section
shall be appurtenant to the land and shall pass to such Unit Owner’s successors 1n title.

(b) Notwithstanding the provisions of Sections 3, 6, 7, and 8 of the Declaration regarding the
owneiship, management and administration of the Units (as Private Elements), Common
Elements and Limited Common Elements, 1t is acknowledged and agreed that the Units shall
share an interior hall (the “Garage Hallway”) for access to the garages (the “Garage(s)”)
primartly located within Untt B as set out on the Exhibit B Plat A mutual easement 1s hereby
granted for the use of such Garage Hallway for access to the Garages by the occupants of the
Units, with such Garage Hallway, to the extent necessary and applicable, being treated as a
Common Element within the scope of this Declaiation, not withstanding that such Garage
Hallway element is located within the confines of one o1 more Units as set forth in the Exhibit
B Plat In addition, an easement is hereby granted the use of one Garage stall by the occupants
of Unit A, notwithstanding that such Garage stall remains within the confines of Unit B as set
forth in the Exhibit B Plat Such Unit A Garage stall, to the extent necessary and applicable,
shall be treated as Limited Common Element within the scope of this Declaration In
connection therewith, each Unit Owner shall be entitled to lock or otherwise prevent access to
their respective Garage stall, however, neither party may prevent access to the Garage Hallway
by the other Unit Owner.

Use and Occupancy Restrictions. Subject to the provisions of the Bylaws, no part of the Property may
be used for purposes other than as allowed by municipal zoning laws

Remedies In the event of any violation of the provisions of the Act, this Declaration, the Bylaws or
the rules and regulations of the Board or the Association by any Unit Owner (either by his own conduct
or by the conduct of any other Occupant of his Unit or any invitee or licensee thereof) the Association,
or 1ts successors or assigns, or the Board, or 1ts agent, shall have each and all of the rights and remedies
that may be provided for i the Act, this Declaration, the Bylaws or said rules and regulations, or that
may be avatlable at law or in equity, and may prosecute an action or other proceedings against such
defaulting Umit Owner and/ot other Occupant for enforcement of any lien and the appointment of a
recetver for the Unit and ownership interest of such Unit Owner, or for damages ot njunction or
specific performance, or for judgment for payment of money and collection thereof, or for any
combination of remedies, or for any other relief All expenses of the Board in connection with any
such actions or proceedings, including court costs and attorneys’ fees and other fees and expenses and
all damages, liquidated or otherwise, together with interest, thereon at the maximum allowed rate by
law per annum until paid, shall be charged to and assessed against such defaulting Unit Owner, and
shall be added to and deemed part of his respective shaie of the Common Expenses, and the
Association shall have a lien for all of the same, as well as for non-payment of his respective share of
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the Common Expenses, upon the Unit and ownership in interest in the Common Elements of such
defaulting Unit Owner and upon all of his additions and improvements thereto and upon all of his
personal property 1n his Unit or located elsewhere on the Property, provided, however, that such lien
shall be subordinate to the lien of a recorded fi1st mortgage or deed of trust on the interest of such Unit
Owner, except for the amount of the proportionate share of said Common Expenses that become due
and payable from and after the date on which the beneficiary of said mortgage or deed of trust either
takes possession of the Unit, accepts a conveyance of any interest therein (other than as a security) ot
forecloses 1ts mortgage or deed of trust In the event of any such default by any Unit Owner, the Board
and the Manager, 1f so authorized by the Board, shall have the authority to correct such default and to
do whatever may be necessary for such purpose, and all expenses in connection therewith shall be
charged to and assessed against such defaulting Unit Owner and secured by the lien hereinabove
provided Any and all such rights and remedies may be exercised at any time and from time to time,
cumulatively or otherwise, by the Boaid. This paragraph shall not be amended, changed, modified or
rescinded without the prior consent of all holders of mortgage and deed of trust liens aganst Unuts
whose respective interests appear of Record

The violation of any restriction or condition or regulation adopted by the Board or the breach of any
covenant or provision herein contained shall give the Assoctation, acting through the Boaid, the right,
in addition to any other rights provided for in this Declaration to enjoin, abate or remedy by appropriate
legal proceedings, either at law or i equity, the continuance of any breach.

19. Amendment

20.

21.

(a) The provisions of this Declaration may be changed, modified or rescinded by an instrument in
writing, setting forth such change, modification or 1escission, signed by not less than sixty-
seven percent (67%) of the Unit Owners and acknowledged. If any such amendment shall
impan or significantly alter any portion of the propeity encumbered by a first position lien,
such amendment shall include an affidavit executed by the secretary of the Association
certifying that all such affected lien holders have been previously notified of such change,
modification or rescission

(b) Notwithstanding the foregoing, if the Act, this Declaration or the Bylaws requile the consent
or agreement of all Unit Owners or of all lien holders for any action spectfied in the Act or in
this Declaration, then any mstrument changing, modifying or rescinding any provision of this
Declaration with respect to such action shall be signed by all Unit Owners or all lien holders
or both as required by the Act o1 this Declaration The change, modification or rescission, shall
be effective upon the Recording of such mstrument; provided, however, that no ptovisions n
the Declaration may be changed, modified or rescinded so as to conflict with the provisions of
this Act

(¢) Notwithstanding the provisions of Section 19(a) and Section 25, Developer may, during the
Developer Control Period, amend or modify this Declaration, without the joinder of any Unit
Owners holding a Class A Membership Interest in the Association, so long as such Amendment
does not alter the location or dimensions of such affected Unit Owners’ Unit(s), or impatr the
security of any lien holder secured by such Unit

Notices Notices provided for in the Act, this Declaiation or the Bylaws shall be in writing, and shall
be addressed to the Association, the Board o1 any Unit Owner, as the case may be The Association or
Board may designate alternate address(es) for notices by writlten notice of such change of address to
all Unit Owners. Any Unit Owner may designate a different address for notices by gtving written
notice to the Association Notices addressed as above shall be deemed delivered when mailed by the
United States registered or certified mail, or when delivered in person with written acknowledgement
of the receipt thereol

Upon wiitten request to the Board, the holder of any recorded mortgage or trust deed encumbering
any Unit shall be given a copy of all notices permitted or requuied by this Declaration to be given to
the Unit Owner whose Unit 1s subject to such mortgage o1 trust deed

Seveiability Ifany provision of this Declaration or the Bylaws, or any section, sentence, clause, phrase
or word, o1 the application theteof in any circumstance, is held invalid, the validity of the remainder
of this Declaration and the Bylaws and the application of any such provisions, section, sentence,
clause, phrase or word in any other circumstances shall not be affected thereby, and the remainder of
this Declaration or the Bylaws shall be construed as if such invalid part was never cluded therein.
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Rights and Obligations. All future Unit Owners and Occupants shall be subject to and shall comply
with the provisions of this Declaration All rights, benefits and privileges of every character hereby
imposed shall be deemed and taken to be covenants running with the land, and shall bind any person
having at any tume any interest or estate in the Property, and shall inure to the benefit of such grantee
in ltke manner as though the provisions of this Declaration were recited and stipulated at length in
each and every such deed of conveyance or contract for conveyance

All present and future Unit Owners, and Occupants of a Unit shall be subject to, and shall comply
with, the provisions of the Bylaws, as amended from time to time The acceptance of a deed of
conveyance, devise of or lease to a Unit, or the entering into occupancy of any Unit, shall constitute
an agreement that the provisions of the Bylaws and any rules and regulations promulgated thereundet,
as amended from time to tume, are assumed, accepted and ratified by such Unit Owner, or Occupant,
and all of such provisions shall be deemed and taken to be covenants running with the land and shall
bind any person having at any time any interest or estate in such Un#, as though such provisions were
rectted and stipulated at length in each and every deed, conveyance or lease thereof.

The terms and conditions of this Declaration, the Bylaws and the rules and regulations promulgated
thereunder may be incorporated by reference in, and become part of any agreement between any first
mortgagee and any Unit Owner who enters into such agieement with a {irst mortgagee When so
incorporated, any default, in the terms and conditions of this Declaration, the Bylaws or the said rules
and regulations may be considered as a default by the first mortgagee, whereupon satd first mortgagee,
after exercising its option to declare a default, shall then have all of the 11ghts and privileges arising as
a result of a default under its agreement with said Unit Owner

Trustee as Unit Owner In the event title to any Unit 1s conveyed to a land title holding tiust, under the
terms of which all powers of management, operation and control of the Unit temain vested n the trust
beneficiary or beneficiaries, then the beneficiary or beneficiaries thereunder shall be considered Unit
Owners for all purposes and they shall be responsible for payment of all obligations, liens or
indebtedness and for the performance of all agreements, covenants and undertakings chargeable or
created under this Declaration against such Unit No claim shall be made against any such title holding
trustee personally for payment of any lien or obligation created hereunder, and such trustee shall not
be obligated to sequester funds or trust property to apply in whole or in part against such lien
obligation The amount of any such lien or obligation shall continue to be a charge or lien upon the
Unit and the beneficiaries of such trust, notwithstanding any transfers of the beneficial mterest of any
such trust or any transfer of title to such Unit

Condemnation In the event of a taking in condemnation or by emmnent domain of a part of the
Common Elements, the award made for such taking shall be payable to the Board for and on behalf of
the Association [f a majority of the Board in 1ts sole and absolute discretion approve the repair and
restoration of such Common Elements, the Boaid shall arrange for the repair and restoration of such
Common Elements, the Board shall disbutse the proceeds of such awatd to the contractor(s) engaged
in such repair and restoration m appropriate progress payments In the event that the Board does not
apptove the repair and commence restoration of such Common Elements within one hundred twenty
(120) days after taking by the public or private authority, the Board shall disburse the net proceeds of
such award on the basis of each Unit’s percentage of ownership in the Common Elements

Notwithstanding the foregoing, the award for the taking of a Limited Common Element or Private
Element by eminent domain shall be payable to the affected Unit Owner

Rights Reserved The Unit Owners’ rights of enjoyment in the Common Elements shall be subject to

(a) The right of the Association, as provided in its Bylaws, to suspend the enjoyment rights of any
member in the Common Elements for any period during which any Assessment remains
unpaid; and

(b) The right of the Association to charge reasonable fees for the use of designated parts of the
Common Elements, and

(¢) The right of the Association to diminish in any way or to dedicate or transfer all or any part of
the Common Elements to any public agency or authority for such purposes and subject to such
conditions as may be agreed to by the members entitled to vote thereon, provided that no such
diminution or dedication or transfer, not any determination as to the purposes or conditions
thereof, shall be effective unless Developer (or its successors or assigns) and members of the
Association entitled to cast two-thirds of the total votes of all classes of members entitled to
vole thereon have approved such dedication, transfer, purpose or condition, and
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(d) The right of the Association to grant such licenses, permits, easements and rights-of-way to
such utility companies or public agencies or authorities as 1t shall deem necessary for the proper
servicing, maintenance and operation of the Common Elements and the individual Units, and

(e) The right of Developer to amend this Declaiation and the Plat for the purpose of altering the
boundaries between adjoining Units and changing the allocated percentage of ownership
allocated to such Units owned by the Developer prior to the first conveyance of any such Units
to a person other than the Developer, and

(f) The right of Developer, at its sole expense, to relocate, expand, modify, reduce, enlarge or
extend existing driveways, parking areas and yard and to construct, relocate, expand, modify,
reduce, enlarge o1 extend sewers, utility lines o1 service connections m otder to serve the
existing Building

(g) The right of the Developer to add any 1eal estate to the Property and to create additional Units
or Common Elements or Limited Common Elements, and

(h) The right of the Developer to make and record any necessaty amendment to this instrument
for the express purpose of completion of development or correctton of clerical errors or as may
be required to comply with the requirements of the Act, as required by an applicable
government authority, the Federal National Mortgage Association, the Federal Housing
Authouity, the Federal Home Loan Mortgage Corporation, the Veteran’s Administration or
other moitgage lending programs that can afford financing for the purchase of Units.

The rights retained by the Developer under this Section 25 shall be known as the “Developer Control
Period”, during which time the Director shall have the right to untlaterally amend this Declaration
without the need to seek joinder from any Unit Owners hereunder Developer shall appoint an interim
Board, to serve until the first meeting of the Association Such Developer Contiol Period shall
terminate upon the later of (1) the sale of the final Unit by the Director, or (11) twenty-four (24) months
from the sale of the first Unit

Provisions Relative io Mortgagee's Rights and to Federal Home Loan Mortgage Corporation and
Federal National Mortgage Association Regulations. Notwithstanding anything to the contrary
contained in this Declaration, or in the Bylaws which are attached hereto, all terms, conditions and
regulations which are now existing, or which may be amended from time to time, by the Federal Home
Loan Mortgage Corporation ("FHLMC”) o1 Fannie Mae ("Fannie Mae") pertaining to projects of this
nature are hereby incorpoiated as terms and conditions of the Declaration and Bylaws and such shall
be governing upon the Property, the Developer, and the Association, so long as such terms or
conditions are not inconsistent with the laws of the State of Tennessee as found 1n Tennessee Code
Annotated, Section 66-27-101, et seq , as such may be amended

Specifically, without limitation upon the foregoing, the following provisions shall be fully effective
and controlling over any terms of the Declatation or Bylaws which aie i conflict. Any portions of
such Declaration or Bylaws which are in conflict with this paragraph, or any portion of the FHLMC
and Fannie Mae tegulations pertamming to planned unit developments, are hereby deleted and the
following rights of mortgagees are itemized as [ollows

(a) A first mortgagee, and any msurer or guarantor of any mortgage or deed of trust, under a Unit
at such party’s request 1s entitled to a financial statement of the Association for the preceding
fiscal year

(b) Any first mortgagee, or other transferee, of a Unit who comes into possession of the Unit
pursuant to the remedies provided in the mortgage, deed of trust, foreclosure of the moitgage
or deed of tiust, or deed n lieu of foreclosure shall take the property free of any claims for
unpaid assessments or charges against the mortgaged Unit, which accrue prior to the time such
holder comes 1nto possesston of the Unit

(¢) Unless two-thirds (2/3) of the first mortgagees (based upon one (1) vote for each mortgage
owned), o1 owners (other than the Developer) of Units have given their prior written approval,
the Association shall not be entitled to-

(1) Change the percentage interests of ownership of all or any Unit or Unit Owners, except
that peicentage ownership of the Association may be reduced due to the addition of a phase
o1 phases to the horizontal property regime as provided hereinabove

(2) Partition or subdivide any Unit or the Common Elements.

(3) By act or omission seek to abandon the horizontal property regime o1 status of the Property,
or encumber, sell or transfer the Common Elements, except for the granting of easements
for public utilities or for other public purposes consistent with the intended use of the
Common Elements.

(4) Use hazard msurance proceeds for losses to any Property (whether to individual Units or
Common Elements) for other than the repair, replacement, o1 reconstruction of such

9
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impiovements, except as provided m Tenn Code Ann, Section 66-27- 118, in case of
substantial loss to the Units and/or Common Elements to the horizontal property regime

(d) Unit owners, first mortgage holders, and insurers or guarantors of any {irst mortgage shall have
the right to examine the books, records, current copies of the Declaratton and Bylaws, and tules
and regulations of the Association during normal business hours and upon 1equest

(e) An adequate reserve fund for maintenance, repair and replacement of Common Elements
which must be replaced on a pertodic basis will be established and funded by regular monthly
payments rather than by special assessments A working capital fund for the inrtial months of
operation equal to at least two (2) months' assessments for each Unit must be established,
collected and tiansferred to the Association at the time of closing of sale by the Developer of
each Unit and maintained n an account for the use and benefit of the Association

(f) As set forth in Tenn Code Ann., Section 66-27-120, all taxes, assessments and charges which
may become liens prior to the first morigage under the laws of the State of Tennessee shall
relate only to the individual Unit and not to the horizontal property regime as a whole

(2) No Unit Owner or any other party shall have prioiity over any rights of the first mortgagees of
Units and/or Common Elements.

(h) Any agieement for professional management of the horizontal property regime, whether it be
by the Developer, its successors and assigns, or any other person or entity, may be terminated
on ninety (90) days’ written notice and the terms of any such contract shall so provide and shall
not be of a duration 1 excess of three (3) years Prior to passage of control from the Developel,
the Association shall not be bound, directly o1 indirectly, to contracts or leases unless there 1s
a right of termination of such upon not more than ninety (90) days' notice without penalty

(i) Upon written request, the Association shall give to any mortgagee of a Unit, FHLMC, Fannite
Mae, any lending nstitution servicing such mortgages as are acquited by FHLMC or Fannie
Mae, or any surer or guaiantor of a mortgage or deed of trust on a Unit, timely notice in
writing of any loss to or the taking of the Common Elements if such loss or taking exceeds
$50,000 00, or of any other condemnation or casualty loss that affects either a matetial portion
of the project o1 the Unit secuiing 1ts mortgage, a lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association, or any proposed action
that tequires the consent of a specified percentage of mortgagees

(j) The interest of a first mortgagee in a mortgaged Unit shall be supertor to the interests of any
other person, group, partnership, corporation or entity of any kind, including any interest the
Board, the Developer or any Unit Owner may have in any portion of the premises, regardless
of the nature of the interest or the manner in which 1t 1s acquired

(k) Notwithstanding the above, any first mortgagee shall have all of the rights granted to a first
mortgagee herein, and in addition shall have all of the rights granted to an institutional first
mortgagee under its Deed of Trust, and under the laws of the State of Tennessee

() A first mortgagee of a Unit Owner, upon written request, is entitled to written notification from
the Association of any default in the performance by such Unit Owner of any obligation under
this Declaration and/or Bylaws which 1s not cured within sixty (60) days

(m)The casualty and hability insurance and fidelity bond coverage, if any, to be maintained by the
Association shall meet the 1equuements specified in Fannie Mae Lending Guide, Chapter
Three, Part 5, "Insurance Requirements "

27. Captions The captions herein are inserted only as a matter of convenience, and 1n no way define, limit
or describe the scope of these provisions or the intent of any provision hereof.

28. Gender and Number The use of the masculine or neuter gender n this Declaration and n the Bylaws
shall be deemed to include the masculine, feminine and neuter gender whenever the context so
requires, and the use of the singular shall be deemed to include the plural whenever the context so
1equires, and vice versa.
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IN WITNESS WHEREOF, Developer has caused this Declaration to be executed this_Z22Z day of
\)vwe_ , 2023

DEVELOPER:
Priceless Real Estate LLC

A

Gafry Pri
Member

STATE OF Tennessee
COUNTY OF Davidson

On this the way of /r(,l/]p , 2023, before me personally appeared Garry Price
to me known (or proved to m& on the basis of satisfactory evidence) and who, upon oath,
acknowiedged themselves as the Member of Priceless Real Estate LLC, the within named
bargainor, a limited liability company, and that as such Member, being authorized so to do, executed
the foregoing mstrument for the purpose therein contained by signing the name of Priceless Real

Estate LI.C as such Member thereof
bayor_ T
Witness my hand and official seal, this theZZA day of | Uhe , 2023

%/W

Notary Public N

My Commisston Expires.

((-% -lZg

: OF |
iTENNESSEE!
NOTARY

Signature Page
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EXHIBIT A
Legal Description

Original Property Address. 5735 Knob Rd, Nashville, TN 37209
Original Paicel 1D 10305002000

Land in Davidson County, Tennessee being Lot No 55, as shown on the map entitled Hillwood
Park, of 1ecord mn Plat Book 3300, Page 27, Registei’s Office Davidson County, Tennessee, to
which plan reference is hereby made for a more complete and accurate legal description

Being the same property conveyed to Priceless Real Estate LLC by Warranty Deed of 1ecord at
Instrument No 20230405-0024892, Register’s Office Davidson County, Tennessee
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Note:
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W.T. Smith - Land Surveying

Prepared By

2494 N Mt Juliet Rd STE 200 - Mount Juliet, TN 37122
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EXHIBIT C

BYLAWS OF THE
FIFTYSEVEN-THIRTYFIVE KNOB ROAD
HOMEOWNERS' ASSOCIATION, INC.

ARTICLE 1. OFFICE

Section 1 Principal Office The principal office of the Association shall be mamtamned at the

address noted in the Charter of the Association or at such location as the Board may designate

Section 2 Place of Meetings All meetings of the Association shall be held at its principal office

unless some other place is stated n the call.

ARTICLE II. ASSOCIATION OF UNIT OWNERS

Section 1 Annual Meeting The annual meeting of the Association shall be held at such time and

place as shall be determined by the Board

Section 2 Special Meetings Special meetings may be held at any time upon the call of the

Prestdent or upon the call of twenty-five (25%) petcent of the total Unit Owners Upon receipt of such
call, the Secretary shall send out notices of the meeting to all members of the Association.
Notwithstanding, within thiee (3) months of the termination of the Developer Control Period, the
Association shall hold a spectal meeting to appoint the initial permanent Board and Officers

Section 3 Notice of Meetings A written notice of every meeting of the Association, staling

whether 1t is an annual or special meeling, the authority for the call of the meeting, the place, day and hour
thereof, and the purpose therefore, shall be given by the Secretary at least ten (10) days before the date set
for such meeting. Such notice shall be given to each member in any of the following ways (a) by any
manner permitted under the Declaration, or (b) by leaving the same with him personally, or (¢) by leaving
the same at the residence or usual place of business of such membet, or (d) by mailing 1t, postage prepaid,
addiessed to such member at his address as it appears on the records of the Association. If notice 1s given
pursuant {o the provistons of this section, the failure of any member to recerve actual notice of the meeting
shall in no way invalidate the meeting or any proceedings at such meeting Upon written 1equest for
notices, mailed by certified mail, addressed to the Secretary of the Association at the address of the
Association, the holder of any duly recorded first mortgage or deed of trust against any Unit may obtain a
copy of any and all notices permitted or 1equired to be given, and any such moitgagee requesting such
notice shall theieafter receive all notices sent to the members from and after receipt of said request until
said request is withdiawn or said mortgage 1s discharged of Record

Section 4 Warver of Notice The presence of all the members, m person or by proxy, at any meeting

shall render the same a valid meeting, unless any member shall, at the opening of such meeting, object to
the holding of the same for noncompliance with the provisions of this Article II Any meeting so held
without such objection shall be valid for all purposes, and at such meeting any general business may be
transacled and any action may be taken, provided, however, that where a member has pledged his vote by
moitgage, deed of tiust or agieement of sale, only the piesence of the pledgee will be counted in
determining whether notice 1s watved with regard to business dealing with such matters upon which the
membet’s vote is so pledged

Section 5 Quorum. A quorum of Unit Owners for any meeting shall be constituted by Unit Owners

represented n person or by proxy and holding a majority of votes entitled to be cast at such meeting

Bylaws 1
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Section 6 Membership, Voting Any person or combination thereof owning any Unit duly tecorded

in his name, the ownership of which shall be determined by the records of the Register’s Office for
Davidson County, Tennessee, shall be a member of the Association, and either in person or by proxy
entitled to a vote equivalent to one (1) vote for each Unit so owned at all meetings of the Association For
the puiposes of claiity, co-owners o1 joint owners shall be deemed collectively one Unit Owner and one
member The authority given by a member to another person to 1epresent such member at meetings of the
Association shall be in writing, signed by such member and shall be filed with the Secretary, and unless
lunited by its terms, such authority shall stand until revoked by written notice to the Secretary An
executor, administrator, guardian or tiustee may vote in person ot by pioxy at any meeting of the
Association with respect to any Unit owned or held by him 1 such capacity, whether or not the same shall
have been transferred to his name by a duly recorded conveyance. In case such Unit shall not have so been
transfeired to his name, he shall satisfy the Secretay that he 1s the executor, administrator, guardian or
tiustee holding such Unit 1n such capacity

The membeiship of each Unit Owner shall terminate when he ceases to be a Unit Ownet, and upon
the sale, transfer or other disposition of his owneiship interest in the Property, his membership shall
automatically be transfeired to the new Unit Owner succeeding to such ownership iterest

No Uit Owner who 1s in default in the payment of assessments hereunder shall be entitled to
exercise the right to vote hereunder until such Owner has cured such default A Unit Owner shall be
deemed to be in default 1f he has not paid his assessments within fifteen (15) days after the due date
thereof A Unit Owner may protest the amount of the assessment, but it still must be paid during the
pendency of his protest to the Board

Section 7 Action by Written Consent Action which 1s 1equired or peimitted to be taken at a

meeting of the Unit Owners may be taken without such a meeting 1f all Unit Owners entitled to a vote on

the action consent to taking such action without a meeting

ARTICLE IIT. BOARD OF DIRECTORS

Section 1 Number and Qualification The affairs of the Association shall be governed by a board
of directors (the “Board”), composed of no less than three (3) petsons, of which no less than two-thnds
(2/3rds) shall consist of Unit Owner(s) Any non-Unit Owner Director(s) shall be elected by the unanimous
decision of the Unit Owner Directors Should any Unit Owner Director transfer title to his Unit, the
respective successor Unit Owner shall assume the transferor’s position as Dunector If a Director shall
cease to meet such qualifications during his term, such Director shall cease to be a Director and his or her
place on the Board shall be deemed vacant Notwithstanding, the Developer shall appoint an interim Board
until the first meeting or the transfer of the Units

Section 2 Powers and Duties The Board shall have all of the powers and duties granted thereto

in the Declaration and all other powers and duties necessary for the administration of the affairs of the
Association, and may do all such acts and things as are not by law, by the Declaration or by these Bylaws
directed to be exercised and done by the Unit Owners

Section 3 QOther Powers and Duties In addition to duties imposed by the Declaration and these

Bylaws, the Board shall have the following powers and duties-

(a) to administer the affairs of the Association and the Property,

(b) to engage the services of a Manager, as agent on behalf of the Association to maintain, repatr,
replace, administer and operate the Property o1 any part thereof for all of the Unit Owners, upon such
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terms and for such compensation and with such authority as the Board may approve, provided, however,
that any management agreement relating to the Property shall be terminable for cause upon thirty (30)
days’ notice and shall have a term of not less than one (1) year nor more than five (5) years, which term
shall be renewable upon approval of the Board

(¢) to formulate policies for the administration, management and operation of the Property and the
Common Elements, as defined in the Declaration, thereof;

(d) to adopt rules and regulations, with wiitten notice to all Unit Owners, governing the
administration, management, operation and use of the Property and the Common Elements, and to amend
such rules and regulations from time to time;

(e) to provide for the survetllance, maintenance, repair and 1eplacement of the Common Elements,

(f) to provide for the designation, hiring and removal of employees and other personnel, including
accountants and attorneys, and 1o engage or contract for the services of others, and to make purchases for
the maintenance, reparr, replacement, administration, management and operation of the Property and the
Common Elements, and to delegate any such powers to the Manager (and any such employees or other
personnel thereof),

(g) to appoint committees of the Boatd and to delegate to such committees the Board’s authority
to cairy out certain duties of the Board as provided in the Declaration and these Bylaws,

(h) to determine the fiscal year of the Association and to change said fiscal year from time to time
as the Board deems advisable,

(1) to estimate the amount of the annual budget, and to provide the manner of assessing and
collecting from the Unit Owners then respective shares of such estimated expenses, as hereinafter
provided,

() to resolve or mediate disputes, conflicts or problems between Unit Owners,

(k) unless otherwise provided heiein or in the Declaration, to comply with the nstructions of a
majority of the Unit Owners as expressed in a resolution duly adopted at any annual or special meeting of
the Association,

() to secure insurance policies as required by the Declaration and these Bylaws, and in this regaid,
annually to review the amounts of coverage afforded by such policies,

(m)to be responsible for and maintain all sidewalks, utilities, and any other services of a public
nature that are classified as Common Elements i the Declaration; and

(n) to exercise all other ordinary powers and duties as provided in the Act, and all powers and

duties of a board of managers or a board of directors teferred to i the Declaration or these Bylaws

Section 4 Manager, Employees Generally The Manager shall perform such duties and services
as the Board shall authotize The duties confeired upon the Manager by the Board may be revoked,
modified ot amplified at any time by the vote of the Associatton in a duly constituted meeting The Board
and/or the Manager (with the approval of the Board) may employ any other employee or agents to perform
such duties at such salaries as the Board may establish The Board may enter into such service contracts
on behalf of the Association as are necessary and appropriate and shall have authority, but not the
oblgation, to assume, on behalf of the Association, any initial service contracts entered into by Developer
that comply with the requirements and limitations imposed heiein

Section 5 Election and Term of Office Directors shall be elected at the annual (or initial special)

meeting of the Association and shall hold office for a term of three (3) years, with such teims to be
staggered for the election of a Director each yeat.
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Section 6 Vacancies Any vacancy occuriing in the Board shall be filled by majority vote of the
rematning Directors, and any Director so elected shall hold office for a term equal to the unexpired term
of the Director succeeded

Section 7 Removal of Directors. Any non-Unit Owner Director may be temoved fiom office with

or without cause by the vote of a majority of the Unit Owners.
Section 8 Compensation No compensation shall be paid to Directors for then services as
Directors, unless expressly provided for in resolutions duly adopted by the Unit Owneis

Section 9 Regular Meetings Regular meetings of the Board shall be following the regular annual

meeting of the Unit Owners

Section 10 Special Meetings Special meetings of the Boaid may be called by the President or by

a mayority of the Board on no less than forty-eight (48) hours® notice to each Director, given personally
or by mail, addressed to his residence, or by telephone, which notice shall state the date, time and place
of the meeting Action which 1s required or permitted to be taken at a meeting of the Board may be taken
without such a meeting 1f all Directors consent to taking such action without a meeting

Section 11 Waiver of Notice. Before or at any meeting of the Board, any Director may, in writing,

waive notice of such meeting and such waiver shall be deemed equivalent to the grving of such notice
Attendance by a Duector at any meeting of the Board shall be a waiver of notice by him of the time and
place thereof. If all the Directors are present at any meeting of the boatd, no notice shall be required and
any business may be transacted at such meeting

Section 12 Quorum. A quorum of the Board consists of a majority (but no fewer than two (2)) of
the Directors then n office before a meeting begins

Section 13 Bonds of Officers and Employees The Board may, at its sole discretion, require that

all officers and employees (including without limitatton any management agent) of the corporation
handling or responsible for corporate funds shall be covered by blanket fidelity bonds naming the
Association as obligee, which bonds shall be in the amount equal to one hundred fifty percent (150%) of
the esttimated annual operating expenses of the Project Each such bond shall contamn an agieement to
notify the Board, the holder of a first mortgage or deed of trust on a Unit and every other person in interest
who shall have requested such notice at least thirty (30) days’ prior notice of any cancellation or material
alteration of such bond The premiums on such bonds shall be paid by the Association as a common

expense of the Assoctation

ARTICLE IV. OFFICERS

Section 1 Designation The principal officers of the Association shall be a President and a
Secietaly, all of whom shall be elected by and from the Boaird The Directors may appoint a vice president
or treasurer and such other officers as n their judgment may be necessary An officer may serve in more
than one capacity; provided, howevel, that there shall be no less than two (2) persons serving as officers,
and further provided that no one person shall serve as both President and Secretary simultaneously.

Section 2 Election of Officers The officers of the Association shall be elected annually by the

Board at the organizational meeting of each new Board and shall hold office at the pleasure of the Board
Section 3 President The President shall be the chief executive officer of the Association He shall
piestde at all meetings of the Association and of the Board. He shall have all of the general powers and

duties that are usually vested in the office of president of an association, including but not limited to the
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power to appoint committees from among the Unit Owners from time to time as he may in his discretion
decide 1s appropriate to assist i the conduct of the affairs of the Association

Section 4 Vice President The Vice President, if any, shall take the place of the President and
perform his duties whenever the President shall be absent ot unable to act If neither the President nor the
Vice President 1s able to act, the Board shall appoint some other member of the Board to do so on an
mtertm basis The Vice President shall also perform such other duties as shall from time to time be
imposed upon him by the Board

Section 5 Treasurer The Treasurer, if any, shall have the responsibility for Association funds and
securities and shall be responsible for keeping full and accurate accounts of all 1eceipts and disbursements
in books belonging to the Association He shall be responsible for the deposit of all monies and other
valuable effects in the name, and to the credit, of the Association in such depositories as may fiom time
to time be designated by the Board

Section 6 Secretary The Secretary shall attend and keep the minutes of all meetings of the Board
or of the Association, shall give all notices as provided by these Bylaws, and shall have other powers and
duties as may be incidental to the office of Secretary, provided by these Bylaws or as assigned by the
Board If the Secretaty shall not be present at any meeting, the presiding officer shall appoint a secietary
pro tempore who shall keep the minutes of such meeting and record them m the books provided for that
purpose.

Section 7 Auditor The Association may at any meeting appoint some petson, {irm or corporation
engaged n the business of auditing to act as auditor of the Assoctation and to petform such audits and
fiscal duties as may be requested of him by the Association

Section 8 Compensation The officers shall receive no compensation for their services as officers,

unless expressly provided for in a resolution duly adopted by the Unit Ownets

ARTICLE V. OBLIGATIONS OF THE UNIT OWNERS

Section 1 Expenses and dssessments Every Unit Owner shall contribute, pro rata on the basis of

his proportionate shate of the Common Expenses as set forth in the Declaration, toward the expenses of
admimstration of the Property and the Association, including but not limited to all types of insurance and
the costs of operation, maintenance, repatr and replacement of the Common Elements The Association
shall fix a monthly charge for each Unil in an amount sufficient to provide for its pro rata shaie of all
such current expenses, reasonable reserves for future expenses of administration, reasonable reserves for
the expenses of utilities, periodic maintenance, repair and replacement associated with the Common
Elements and such other expenses as the Association may deem proper, subject to adjustment {from time
to time as the Association may deem necessary Such monthly charge shall be due and payable in advance
on the first day of every month, shall bear interest thereon at the maximum rate then allowed by applicable
law from the date due until paid, and such charges, together with interest as afoiesaid and reasonable
attoiney’s fees of the Association (all as provided in the Declaration) shall be a lien on the Unit, assessed
prior 1n right to all other chaiges whatsoever except assessments, liens and charges in favor of the State
of Tennessee and Davidson County for taxes past due and unpatd on such Unit, and amounts and liabilities
secuted by the lien of a recorded deed of trust on the interest of such Unit Owner, except foi the amount
of the proportionate share of Common Expenses which are due and payable from and after the date on
which such deed of trust beneficiary either takes possession of the Unit, accepts a conveyance of any
interest therein (other than as security), or files suit to foreclose on 1ts deed of trust. If any Unit Owner
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shall fail or refuse to pay when due such Ownet’s proportionate share of the expenses, the Association
shall have the authority to exetcise and enforce any and all rights and 1emedies as provided for in the Act,
the Declaration or these Bylaws, or as are otherwise available at law or m equity, for the collection of all
unpald assessments

Section 2 Working Capital At the option of the Board, a working capital fund may be maintained

by the Association. Each Unit’s share of the working capital fund must be collected and transferred to the
Association at the time of the closing of the sale of each Unit and maintained in an account for the use and
benefit of the Assoctation The purpose of the working capital fund is to insure that the Assoctation will
have cash avatlable to meet unforeseen expenditures, and/or to acquire additional equipment or services
deemed necessary or advisable by the Board, and disbursements from such fund shall be made as directed
by the Board Amounts paid into the working capital fund shall n no event be considered advance
payment(s) of monthly assessments

Section 3 Mamtenance and Repatr

(a) Every Unit Owner must perform promptly all mamntenance and repair work within his Unit and
Limited Common Elements that, if omitied, would affect the Property in its entirety or a part belonging to
other Unit Owners, and 1s responsible for the damages and liabilities that his fatlure 1o do so may cause.

(b) All the repairs of mternal installations of a Unit such as water, light, power, sewage, telephone
and sanitary installations, lamps and all other accessories belonging to the Unit area shall be maintained
at the Unit Owner’s expense

(c) A Unit Owner shall reimburse the Association for any expendituie mcurred in repatring or
replacing any Common Elements damaged thiough his fault

Section 4 Use of Units All Units shall be used in accordance with the piovisions of the Bylaws,
the Declaration and the Rules and Regulations No unlawful, noxious or offensive activities shall be
carried on in any Unit or Elsewhere on the Property, nor shall anything be done thereim or thereon which
shall constitute a nuisance or which shall in the judgment of the Board cause unreasonable noise or
disturbance to others

Section 5 Rules and Regulations In order to assure the peaceful and orderly use and enjoyment

of the Units and Common Elements of the Property, the Association may from time to time adopt, modify
and revoke in whole or in part, such reasonable rules and regulations, to be called Rules and Regulations,
governing the Units and the Common Elements of the Propeity as it may deem necessary The Rules and
Regulations, upon adoption, and every amendment, modification and revocation thereof, shall be
delivered promptly to each Unit Owner and shall be binding upon all Occupants of the Propetty

Section 6 Deeds of Trust and Mortgages Any holder of a deed of trust o1 mortgage with respect

to a Unit may file a copy of such instrument with the Board thiough the Sectetary, who shall be required
to notify such holder or mortgagee of

(a) Any condemnation loss or any casualty loss that affects a material portion of the Property or
the Unit covered by such mortgage or deed of trust,

(b) Any delinquency in the payment of expenses or charges owed relating to the Unit that 1s
covered by such mortgage or deed of trust that remains uncured for sixty (60) days, and that the holder or
morigagee may, at its option, pay such delinquent expenses,

(c) Any lapse, cancellation or material modification of any msurance policy or fidelity bond

maintained by the Association,
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(d) Any proposed action that would require the consent of a specified percentage of deed of trust
or mortgage lien holders

Section 7 Insurance The Board on behalf of the Association and its Common Expenses shall at
all times keep the Common Elements insured against loss or damage by fire with extended coverage in an

insurance company authorized to do business in the State of Tennessee in accordance with the Declaration

ARTICLE VI. EXECUTION OF INSTRUMENTS

Section 1 Instruments Generally All checks, drafts, notes, bonds, acceptances, contracts and all

other instruments except conveyances shall be signed by such person(s) as shall be designated by

resolution

ARTICLE VIL LIABILITY OF OFFICERS, DIRECTORS AND MEMBERS
Section 1 Exculpation No director or officer of the Association shall be liable for acts or defaults

of any other officer or member or for any loss sustained by the Association or any member thereof, unless
the same has 1esulted from his own willful misconduct or negligence.

Section 2 Indemnification The Association shall indemnify and hold harmless each of its directors

and officers, each member of any committee appointed pursuant to these Bylaws, the Board and/or
Developer agamst all contractual and other liabilities to others arising out of contracts made by or other
acts of such directors, Board, officers, committee members or Developer, on behalf of the Untt Owners,
or arising out of their status as directors, officers, committee members or Developer, unless any such
contract or act shall have been made fraudulently or with gross negligence or criminal intent. It 1s intended
that the foregoing indemnification shall include indemnification agamst all costs and expenses (including,
but not limited to, counsel fees, amounts of judgments paid and amounts paid 1n settlement) reasonably
incurred 1n connection with the defense of any claim, action, suit or proceeding, whether civil, crimmal,
administrative or other, in which any such director, officer, Board, committee member or Developer may
be mvolved by virtue of such person(s) bemg or having been such director, officer, commuttee member or
Developer, provided, however, that such indemnity shall not be operative with respect to (a) any matter
as to which such petson shall have been finally adjudged in such action, suit ot proceeding to be liable for
gross negligence or fraud in the performance of his duties as such diutector, officer, committee member or
Developer, or (b) any matter settled or compromised, unless, in the opinion of mdependent counsel
selected by or in a manner determined by the Board, there 1s not reasonable ground for such person(s)
being adjudged liable for gross negligence or fraud in the performance of his or their duties as such
director, officer, committee member or Developer

Section 3 Success on Merits To the extent that the Developer or a member of the Board or an

officer of the Association or a member of any committee appointed pursuant to these Bylaws has been
successful on the merits or otherwise in defense of any action, suit or proceeding referred to n Section 2
of this Article V11, or in defense of any claim, 1ssue or matter therein, he shall be indemnified against
expenses (including attorney’s fees) actually and reasonably icurred by him i connection therewith

Section 4 Advance Payment Expenses incutred in defending a civil or crimmal action, suit or

proceeding may be paid by the Association in advance of the final disposition of such action, suit or
proceeding as authorized by the Board in the specific case upon receipt of an undertaking by or on behalf

of the person or entity seeking such indemnification or payment in advance to repay such amount unless
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it ultimately shall be determined that he is entitled to be indemnified by the Association as authorized m
this Article

Section 5 Miscellaneous The Association and Board shall have the power and responsibility to
ratse, by special assessment or otherwise, any sums required to discharge the Association’s obligations
under this Article, provided, however, that the liability of any Unit Owner arising out of any contract made
by or other acts of the directors, Board, officers, members of such committees or Developer, or out of the
aforesaid indemnity in favor of the directors, Board, officers, members of such commuttees or Developer,
shall be limited to such proportion of the total hability hereunder as said Unit Owner’s percentage of
interest 1n the Common Elements bears to the total percentage interest of all of the Unit Owners in the
Common Elements. Every agreement made by the directors, Board, officers, members of such
committees, Developer or the Manager on behalf of the Unit Owners shall provide that the directots,
Board, officers, members of such committees, Developer or the Manager, as the case may be, are acting
only as agents for the Unit Owners and shall have no personal liability thereunder (except as Unit Owners),
and that each Unit Owner’s hability shall be limited to such proportion of the total liability thereunder as
his percentage of interest in the Common Elements bears to the total percentage interest of all Unit Owners

in the Common Elements

ARTICLE VIII. AMENDMENT

Section 1 Amendment These Bylaws may be amended, modified or revoked 1n any respect from
time to time by vote of not,less than sixty-seven percent (67%) of the Unit Owners at a meeting duly called
for the purpose; PROVIDED, HOWEVER, that the contents of these Bylaws shall always contain those
particulars that aie required to be contained herein by the Act; and PROVIDED, FURTHER, that no
modification of or amendment to these Bylaws shall be valid unless set forth in an amendment to the
Declaration.

Section 2 Conflict In the event of any conflict between the provisions of these Bylaws and the

provisions of the Declaration, the Declaration shall govern and apply

ARTICLE IX. MISCELLANEOUS

Section 1 Terminology When used herein, the singular shall include the plural, and vice veisa,
and the masculine, feminine or neuter gender shall include all other genders, as the context requires.

Section 2 Terms Defined i Declaration Capitalized terms not defined herein shall have the

meaning given them in the Declaration, to which these Bylaws are attached and of which these Bylaws

are a part
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EXHIBIT D
ATTORNEY’S OPINION

As an attorney licensed to practice law in the State of Tennessee, | hereby state that in my
opinton, all legal documents required under the terms of the Tennessee Horizontal Propeity Act
for creation of a planned unit development are being recorded as of the date of recording of this
opinton Having recorded said documents, a planned unit development 1s deemed to have been
properly otganized under the tetms of the Tennessee Horizontal Property Act, TC A §66-27-101
et seq

Witness my hand this the  2day of Jer ,2023

ga—

Paul Hinman, Esq.
Rudy & Partners, PLLC
2012 21%t Avenue South
Nashville, TN 37212




